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Abstract

Governments around the world are trying to address serious social, economic, and
environmental crises, by leveraging their government contract expenditure. It is
increasingly important to understand policy implementation opportunities and
challenges experienced by people working on government contracts. This is a
three-essay Ph.D. dissertation. In Essay 1, introduces a new framework, Active
Definition, conceptualized by the author to help understand how people define,
undefine, and redefine their work on government contracts. Informed by theories
from law, economics, and psychology, the five elements of Active Definition are
people, relationships, work, and context. Some of the elements of this framework
are used to guide the analysis of two separate case studies in the UK. Essay 2
explores the use of contracts to implement Net Zero carbon emission target
policies around the UK and concludes that post-award contract management
practices need to be improved. This finding has potential implications for
sustainability and green public procurement policies in development in the US
and EU. Essay 3 examines the use of social outcomes-based contracts in 30
projects under the UK’s Life Chances Fund as a promising tool for addressing
major societal challenges. Essay 3 finds that traditional sequential logic models
may not be suited to analyzing outcomes-based contracts and that the parties to
these projects operationalize social outcomes through payment triggers that seem

important for performance management.
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Chapter 1. Introduction to the Three Essays

Governments around the world are increasingly trying to leverage their spending
through government contracts to address social, economic, and environmental
problems, which creates new opportunities but also poses challenges. This
dissertation focuses on the use of government contracts as policy tools to tackle

major problems and is organized in three essays.

The first essay (Chapter 3) lays the theoretical foundation of a new framework for
the analysis of workforce challenges in government contracting that the author
has called Active Definition and blends theoretical perspectives from law,
behavioral economics and psychology. The second essay (Chapter 4) explores
how Net Zero carbon emission target policies are implemented through contracts
in four different places around the UK and, more specifically, how public
managers describe the challenges and opportunities of using public procurement
to achieve Net Zero carbon emission goals. The third essay (Chapter 5) explores
the use of outcomes-based contracts as a promising tool to develop cross-sector
partnerships for addressing major societal challenges, with a case study on how
outcome payment triggers are phased on a logic model and the policy context of
promoting social in a set of cross-sector projects commissioned through the UK’s

Life Chances Fund.



Chapter 1. Introduction to the Three Essays

In the first essay, the Active Definition framework is not presented as a
comprehensive review of all disciplines nor does it pretend that the five elements
featured are the only ones that would be beneficial, but rather it is offered as an
attempt to open the door to explore the addition of behavioral economics and
psychological insights for contracting scholarship to go beyond the traditional
focus on law (rules) and long standing economic concepts. In a scholarly response
to procurement practice evident in practitioner competency models, the
framework consists of five elements -- people, relationships, work, change, and
context -- offered as stepping stones of interdisciplinary analysis to gather insights
about how the public managers responsible for government contracts define,
undefine, and redefine work on a contract. Some of these elements are applied to

case studies in the second and third essays.

In the second essay, one element of the Active Definition framework -- people --
is used to guide a qualitative case study design exploring policy implementation
with focus groups of managers in various public organizations in Belfast, Cardiff,
Edinburgh, and Newcastle-Upon-Tyne. The analysis examines how public
managers describe the use of public procurement to achieve Net Zero carbon
emission goals in the UK while navigating a context of many different policies,
goal statements, and strategic plans, as well as different practices affecting

requirement specification, awarding, and post-award performance management
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practices. This paper is a contribution to the literature about how public managers
implement the rules for the use of government contracting as a policy
implementation tool to tackle grand societal challenges, at a time when it is
becoming increasingly clear that public managers will be critical to the success of

“green” procurement to achieve Net Zero emission.

Finally, the third essay addresses another element of Active Definition -- work --
in an exploratory mixed-method case study of the UK’s Life Chances Fund
(LCF), and its 30 projects. This essay contributes to the growing understanding of
the performance management role played by social investors, investment fund
managers, and intermediaries when addressing social challenges through
cross-sectoral projects called Social Impact Bonds (SIBs), Social Outcomes
Contracts (SOCs), and Social Outcomes Partnerships (SOPs). The findings
highlight that these projects (driven by payment imperatives) are mostly focused
on outcomes during the social intervention or activity, which may suggest that the
classic sequential (input, activity, output, outcome) logic model needs updating to
reflect practice. The findings also shed light on the role of investors and

intermediaries in board meetings and performance management routines.

These essays are motivated and informed by my own practical, interdisciplinary,
and international experience (i.e. my position in the research). I have worked in

public procurement for over two decades, including while I completed this
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program as a part time Ph.D. student and qualified as a lawyer in both the US and
UK. As a law graduate, | moved from Belfast, Ireland to Washington, DC, where I
started working in a small management consulting firm that provides professional
services through contracts with many federal agencies. I found it curious that the
public contract itself was not the most determinative element of the work we were
doing -- sometimes a contract would be very detailed and other times it would be
very sparse. Nonetheless, based on experience and in consultation with our
government clients, we could work out what was needed for any particular project
and were frequently awarded subsequent contracts. From experience, I learned
that people on all sides of the process mattered, much of our work was defined
after the award, and we made investments and were motivated to succeed, not just
on the current contract, but also in future contracts and a long-term relationship.
All of this, we were able to do through government shutdowns and the threat of

shutdowns, dramatic changes in administration, and a global pandemic.

Naturally, my position in this research makes me biased. I have practical insights,
but there are disadvantages to my biases. I have encountered mostly ethical,
high-skilled, enthusiastic people who are committed to a public service mission,
whether as contractors, social investors, public managers on a program,
evaluators, or policymakers on Capitol Hill, in the White House, or in Whitehall. I

am conscious that I have under-explored the role(s) of bad actors and potential
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steps to reduce the risks of corruption. I am also conscious that my experience and
studies have focused mostly on the US and UK. These are limitations I hope to

address in the future.



Chapter 2. Theoretical Foundations of the Active Definition Framework

(Essay 1. The Active Definition Essay)

2.1. Introduction to Active Definition

One persistent challenge in public procurement relates to the to workforce -- role
and capacity of public managers with responsibility for managing government
contracts (EC, 2017, 2020; OECD, 2015, 2023d; Schooner & Yukins, 2005,
2009). The professionalization of public procurement has been an element of
public sector reform in many countries and multilateral institutions (OECD,
2023¢; World Bank, 2015; Yukins & Macdonald, 2015; Yukins & Nicholas,
2022). This essay offers a new framework, named Active Definition by the
author, to help encourage public administration scholarship and policymaking to
engage in more interdisciplinary work in response to practices that are evident as
aspirations in procurement system assessment models and practitioner
competency models such as the OECD’s methodology for assessing procurement
systems (MAPS) (OECD, 2022), Federal Acquisition Certification in Contracting
(FAC-C), and European Commission’s “ProcurCompEU” (EC, 2020). Writing
about private sector contract governance, Grundmann (2015) argues that
interdisciplinary work “raises a whole range of new and innovative research
questions. Not only are old questions often approached differently, but completely
new ones become visible.” The author hopes that the interdisciplinary approach in

6
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Active Definition allows public procurement scholars to explore the practices

described in competency models with new research and new questions.

The author hopes that scholars and policy-makers will be better equipped to
address workforce challenges and explore these practices with theoretical
perspectives from three disciplines, for example, issues of discretion and
relationalism (which is founded in law), residual control in incomplete contracts
(as discussed in economics), and enacted environments (from industrial

organizational and social psychology).

Public procurement scholarship is growing but is fragmented (Rejeb et al., 2023)
and lacks insights around organizations that are familiar to public administration
and management scholars (Trammell et al., 2020). In a bibliometric analysis,
Rejeb et al. have highlighted that scholarly research on public procurement has
increased dramatically in the last decade, but that the network of scholars’ is
fragmented (2023). Trammel et al. (2020) compared previous reviews of public
procurement literature and compared this to public administration literature and
found that whereas public procurement journals addressed various supplier
relations  topics, public administration journals were focused on

organizational-level phenomena (Trammell et al., 2020, p. 664).

In this essay, the author offers a new theoretical framework called Active

Definition to help illustrate to public procurement scholars and policymakers the
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insights that interdisciplinary analysis can offer. Active Definition focuses on
concepts from law, economics, and psychology to illustrate how these concepts
can be used to explore five selected elements of government contracting: people,
relationships, work, context, and change. The selected disciplines, elements, and
concepts are offered as illustrations to explore how the public managers
responsible for government contracts define, undefine, and redefine work on a

contract.

Public procurement broadly defined includes “needs assessment, through
competition and award, to payment and contract management, as well as any

subsequent monitoring or auditing” (OECD, 2015). Public procurement

scholarship is important because of the gargantuan scale of the public expenditure
-- spending through government contracts is almost 13% of GDP in OECD
countries (OECD, 2023a) and an estimated $13 trillion per year worldwide
(Makgill et al, 2020). Further, policymakers are increasingly trying to leverage
this expenditure to address what George et al. (2023) call “grand challenges.” The
use of government contracts as a public policy implementation tool is not new
(Davies, 2008; Howlett, 2019; Kettl, 1988; McCrudden, 2007; Salamon, 2000;
Salamon & Lund, 1989), but this use is newly increasing in various ways,

especially around addressing climate change (Andhov & Yukins, 2024; A. M.
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Dimand, 2022; Hale, 2024; OECD, 2023d, 2023b; Patrucco et al., 2023;

Schooner, 2021).

The new framework does not pretend to be a comprehensive review of all
disciplines that may be helpful to public procurement. Nor does the new
framework pretend that the elements featured are the only ones that would be
beneficial, or that their definitions might not overlap with potential other elements
or models. Nonetheless, the author offers this new framework to open the door to
behavioral economics and psychological insights for public procurement scholars
and policymakers to go beyond their traditional focus on rules (law) and long

standing economic concepts (ie. not behavioral economics).

The implication here is that public procurement scholars and policy makers
should shift their focus to the actual behaviors and psychology of public managers
exercising discretion during performance of those contracts. For example: reform
efforts should focus more on clarifying and strengthening the post-award contract
management roles given discretion on government contracts. Another example is
the important role that information, access to information, and use of information
likely plays in how discretion is practiced. These implications are briefly

discussed in relation to the UK’s new Procurement Act 2023.

The focus of the Active Definition framework is the US, UK, and EU with the

limitation that situations outside of these contexts are given no direct attention by
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me. Another limitation is that the framework does not consider corruption, bad
actors, or how fraud, waste, or abuse might operate. These are limitations that will
need to be addressed in the future.

This essay is the chapter 2 in the dissertation and proceeds as follows: Section 2.2
is a summary of key concepts in law, economics, and psychology. Section 2.3
addresses procurement system assessment models and practitioner competency
models. Section 2.4 is an elaboration of each Active Definition element. Section

2.5 is a short discussion and conclusion.

2.2. The Procurement Workforce Challenge

The OECD has highlighted the need for countries to “develop a procurement
workforce with the capacity to continually deliver value for money efficiently and
effectively” (OECD 2015) and the European Commission has recommended that
“[e]nhancing and supporting professionalism among public procurement
practitioners can help foster the impact of public procurement in the whole
economy” (EC 2017). The structure and size of the procurement workforce in the

US government have received regular attention (Schooner & Yukins, 2005, 2009).

Public procurement practitioners are increasingly expected to achieve what the

OECD calls “secondary duties.”

10
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“Secondary policy objectives refers to any of a variety of objectives such
as sustainable green growth, the development of small and medium-sized
enterprises, innovation, standards for responsible business conduct or
broader industrial policy objectives, which governments increasingly
pursue through use of procurement as a policy lever, in addition to the

primary procurement objective” (OECD, 2015).

The contracting professionals that are the subject of these US and European
initiatives are public officials and this publicness comes with duties -- specific
responsibilities, powers, and limitations. These often include ensuring spending is
consistent with public policies and social goals -- frequently in addition to the
core goods or services being purchased (Arrowsmith, 2010; Janssen & Caranta,
2023; McCrudden, 2007). There are requirements around sustainable or green
public procurement and the pursuit of carbon emission targets (i.e. Net Zero
goals) through government contracts (Cheng et al., 2018; Janssen & Caranta,
2023). For example, the US has a “Buy Clean Initiative” and recently proposed a
new rule for the FAR that would require Federal contractors (over certain sizes) to
disclose emissions, disclose climate-related financial risk, and “set science-based
targets to reduce their greenhouse gas emissions” (Andhov & Yukins, 2024; US
Gov, 2022). Similarly in the UK, a Procurement Policy Note (PPN), requires

contractors over a certain size to produce Carbon Reduction Plans setting out how

11
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the organization intends to achieve 'met zero' carbon emissions by the year 2050

(UK Cabinet Office, 2021).

However, there are capacity issues with these approaches as explained in a recent

OECD report:

“The capacity of the public procurement workforce is a crucial element of
a sound procurement system that delivers efficiency and value for money
in the use of public funds. Therefore, professionalising the public
procurement workforce has become a priority in countries’ public
procurement reforms. While major improvements have been witnessed in

recent years, further actions are required” (OECD, 2023d, p. 2).

2.3. Active Definition and Practitioner Competency Models

In the introduction above, Active Definition is described as a response to practices
in the field evident in practitioner competency models. One aspect of the public
sector reform and the developed procurement workforce described above is the
development of assessment tools and competency models. One assessment tool is
the globally recognized Methodology for the Assessment of Procurement Systems
(MAPS), which was launched by the OECD, and the supplementary MAPS
modules around professionalization and sustainability (OECD, 2022; OECD &

MAPS Secretariat, 2023a). Competency models include the US government’s

12
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Federal Acquisition Certification in Contracting (FAC-C) and the European
Commission's ProcureCompEU for the EU (EC, 2020). In these assessment
frameworks and competency models, there is evidence of attention to practices
that, the author here argues, are related to legal-relational, behavioral economics,

and industrial organizational and social psychological concepts.

The OECD MAPS professionalization module, which is a tool to assess
procurement systems, has indicators around the existence of procurement
competency framework (sub-indicator 7(a)) and having “a career path within the
civil service covering all aspects of public procurement (planning, management of
selection procedures, administration of contracts, supervision and management,
among others” (Assessment criterion 7(b)(b)). In the OECD MAPS
professionalization module “access to professionalization assets” (Sub-indicator
8(b)), “the education and training programs available adequately deal with the

interdisciplinary nature of public procurement” (Assessment criterion 8(b)(c)).

The US Federal government has recently, in 2023, updated its government-wide
competency model, with the Office for Federal Procurement Policy (OFPP) in the
White House Office of Management and Budget moving to a “FAC-C
(Professional)” model aligned with the Department of Defense (DoD)

competency model:

13
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“This FAC-C modernization reflects a new model of lifelong learning that
reimagines how the Federal Government develops the workforce. It shifts
us from a talent management system based on early career classroom
training, to one that reflects best practices in modern learning, training

agility, and continuous professional growth” (US OMB OFPP, 2023).

Based on the DoD model, FAC-C has guiding principles, including “Team
Dynamics” (Guiding Principal 1.6). There are also competencies on flexibility --
“..1s open to change and new information; rapidly adapts to new information,
changing conditions, or unexpected obstacles;” “influencing/negotiating” --
“Persuades others; builds consensus through give and take; gains cooperation
from others to obtain information and accomplish goals, partnering -- “Develops
networks and builds alliances; collaborates across boundaries to build strategic
relationships and achieve common goals” and teambuilding, “Inspires and fosters

team commitment, spirit, pride, and trust. Facilitates cooperation and motivates

team members to accomplish group goals” (US DoD, 2020).

Similarly, in the European Commission, ProcureCompEU, an advanced level
public procurement professional is expected to “Maintain structured and strategic
relationships with suppliers and potential suppliers based on trust, commitment,

integrity and an awareness of mutual obligations” (Competency 8), and “create a

14
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culture of conflict resolution and mediation with the tenderers and suppliers”
(Competency 19) (EC, 2020).

These selected example competencies from FAC-C in the US and ProcuCompEU
in the EU are illustrations of Active Definition theory concepts described later in
this essay, including around relationalism (Frydlinger et al., 2021; Gilson et al.,
2010; Macaulay, 1963; Macneil, 1977, 2000), psychological safety and trust in
team members (Edmondson, 1999, 2004), trust in the organization (Rousseau,
1989), and learning (Argyris, 1955, 2002a; Dewey, 1922). These competencies
may also reflect a growing recognition that public managers working in
procurement are, from some perspectives, risk managers -- and that global
warming is one of the most critical risks facing governments around the world.
Active Definition, discussed in more detail below, brings those risk-management

efforts into high relief (OECD, 2023c¢).

Appendix A to this essay offers a more comprehensive selection of examples

matrixed against Active Definition.

2.4. Key Concepts in Law, Economics, and Psychology

Active Definition is a new interdisciplinary framework, conceptualized by the
author, to broaden the theoretical basis, studies, and practices in government

contracting. In this section, key concepts in law, economics, and psychology are

15
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briefly summarized regarding the five elements of Active Definition. These

concepts are not meant to be exhaustive nor exclusive but were selected to

explore and connect how these disciplines, in their own way, theorize issues

around how people define, undefine, or redefine their work on government

contracts. Table 1 provides an overview that is then expanded upon in the text that

follows.

Table 1. Concepts in Law, Economics, and Policy in Active Definition
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Law

Active Definition borrows from law concepts such as the duties of public officers,
relationalism, the mix of doctrinal prescriptions and discretionary matters,
legislative intent, and contract modifications in terms of who can modify the
work, how, and by how much.

Government contracting has long involved interaction between the public and
private sectors. This has been clear in Europe since at least the fifth century BC
with Themistocles’ public-private shipbuilding project in ancient Athens leading
to the successful defense of Greece from Persia (Vidakis et al., 2021), which
highlights that ancient Athens had sophisticated public auditing functions and
mechanisms to hold public officials to account (Economou, 2023). The public
law of government contracts -- their publicness -- has led to specialized rules
around government contracts (Davies, 2008), efforts to use contract spending to
implement government policy (Arrowsmith, 2010; Janssen & Caranta, 2023;
McCrudden, 2007), and concerns around governance and accountability (Davies
et al., 2023; Kettl, 1988, 2015). Publicness also creates duties and constraints
around the exercise of discretion (Arrowsmith & Trybus, 2002; Kelman, 1990)
associated with being a public manager (Cooper, 2003; Kelman, 1990), which has

created a need for professionalization (Schooner & Yukins, 2009).

17


https://www.zotero.org/google-docs/?EZgDoJ
https://www.zotero.org/google-docs/?GNEgXj
https://www.zotero.org/google-docs/?OgK1WG
https://www.zotero.org/google-docs/?JxEW7Q
https://www.zotero.org/google-docs/?JxEW7Q
https://www.zotero.org/google-docs/?NX0OXY
https://www.zotero.org/google-docs/?NX0OXY
https://www.zotero.org/google-docs/?VGqody
https://www.zotero.org/google-docs/?jZulFS
https://www.zotero.org/google-docs/?JuvYiD

Chapter 2. Essay 1. The Active Definition Essay

Relationalism explores the realization by some legal scholars that people use
contracts in a different way than the law supposes (Fried, 2015; Frydlinger et al.,
2021; Gilson et al., 2010; Macaulay, 1963; Macneil, 1977). Macneil (1973)
highlighted that contract law was too focused on discrete transactions or
individual contracts rather than, in practice, a relationship as a series of
transactions with an awareness of the past and an attempt to project into the future
(Macneil, 1973) and integrated in the past (Macneil, 1977). Gilson et al. (2010)
describe ways that people “braid” formal and informal mechanisms in contracts.

The work on a contract is shaped by principles and doctrine. The orthodox
principle that contracting parties are free to make enforceable promises on
whatever terms they define (Fried, 2015; Holmes, 1881) is no longer true in many
fields (Atiyah, 1985; Gilmore, 1995). In the field of public procurement in the US
and UK, there are specialized public procurement laws, regulations, and policies,
including the UK’s new Procurement Act 2023 and the US government’s Federal
Acquisition Regulation, which are frequently the subject of provisions in annual
appropriations and authorization laws. For example, standard clauses in US
regulations and model contract clauses in the UK are designed to allow the
government to approve changes to key personnel. Often public agencies place
orders through umbrella-type contracts called frameworks in the EU and UK (or
called by a variety of terms (indefinite delivery indefinite quantity (IDIQ)

contracts, government-wide acquisition contracts, and schedules) in the US),
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meaning that some rules of the relationship were established before the current
contract, perhaps by a different public agency, and complicating issues of contract

administration) (Schooner, 2005).

Regarding the context of contracts, government contracts are more susceptible to
dispute by third parties. In a private sector contract, generally, only the
contracting parties have the right to enforce the contract. In contrast, a stranger to
the contract may dispute the award or performance of the contract based on a
failure of the public contracting authority to follow public law rules. Bid
challenges by a disappointed bidder are a feature of public procurement in all

three jurisdictions.

The law on changes in government contracts varies between the US and EU. In
the US, the Federal Acquisition Regulation gives contracting officers wide
discretion, including the authority to order unilateral changes to which the
contractor must comply. In the EU, contract rules around changes are mostly a
matter for member states and there is a lack of transparency in contract
performance including changes (Dragos et al., 2023). However, in the EU, the
European Court of Justice has canceled contracts at the request of a party outside
the contract due to contract performance being too far from the original
description of the work as communicated to the market (i.e., what in the US

would be called out-of-scope contracting).
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Economics

From economics, the Active Definition framework borrows concepts of bounded
rationality, the focus on information and information asymmetries, the
incompleteness of contracts and renegotiation. Whether people should be
managed internally as employees or their work should be contracted out is the key
issue in the structure of organizations (Coase, 1937). Herbert Simon broke new
ground for economics with his observation that people have “bounded rationality”
and “satisfice” (Simon, 1947). Oliver Williamson built upon the work of Coase
and Simon to develop “transaction cost economics” and coin the term “new
institutional economics” (Williamson, 1975). Behavioral issues across
organizations in government contracting are addressed in the public management
studies of Trevor Brown, Matthew Potoski, and David Van Slyke (Brown et al.,
2013, 2016).

Relationships were the subject of a different but related concept of looking at the
principal-agent relationship and problems associated with different levels of
access to information -- “information asymmetry” (Akerlof, 1970). In Akerlof’s
classic (1970) “Market for 'Lemons" paper, the seller of good cars mixed with
bad cars or “lemons” can only find buyers willing to pay the price of the
“lemons.” Like Akerlof’s car buyer, a principal who wants to engage an agent is

missing information about the quality of the agent, including the agent’s true
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ability and the extent to which the agent intends to exert effort to apply his or her
ability. The principal (buyer) in this relationship has less information than the
agent (contractor) and imperfect information about their performance, leading to
the principal’s dilemma and issues about how the principal should supervise or
monitor the agent’s performance (Harris & Raviv, 1979; Holmstrom, 1979;
Mirrlees, 1976; Stiglitz, 1975). In the public administration sphere, the
principal-agent relationships have been considered in terms of regulating
procurement (Trepte, 2004) and in terms of governance (Heinrich et al., 2010) and
negotiations around the information shared in performance management systems

(Heinrich, 2002; Heinrich & Marschke, 2010; Moynihan, 2008).

To understand the work of contracting, economists have grappled with the
realization that contracts do not describe all the work to be done or how -- in
short, contracts are “incomplete” (Grossman & Hart, 1983; Hart, 1998, 2003).
More recently, scholars have considered whether focusing on outcome helps to
complete the contract or provide a more “satisfactory” contract (FitzGerald et al.,

2019).

The context can be provided by the “contracts as reference points” (Hart &
Moore, 2008) that will encourage perfunctory performance (i.e., performance
limited to the minimum required by the contract) or consummate performance (ie.

performance in the spirit of the relationship), a distinction first made by

21


https://www.zotero.org/google-docs/?Dmztym
https://www.zotero.org/google-docs/?Dmztym
https://www.zotero.org/google-docs/?ag4ktL
https://www.zotero.org/google-docs/?wWSps9
https://www.zotero.org/google-docs/?4KVEOq
https://www.zotero.org/google-docs/?yYRtVR
https://www.zotero.org/google-docs/?RaVgU9
https://www.zotero.org/google-docs/?RaVgU9
https://www.zotero.org/google-docs/?LKiAHP
https://www.zotero.org/google-docs/?LKiAHP

Chapter 2. Essay 1. The Active Definition Essay

Williamson (1975, p. 69). The public management studies of Trevor Brown,
Matthew Potoski, and David Van Slyke have also focused on consummate and
perfunctory performance (Brown et al., 2016). Economists have considered
changes in terms of renegotiation, the associated transaction costs, and the
potential benefits of flexibility (Beuve & Saussier, 2021; Domingos et al., 2024;

Hart & Moore, 1988; Spiller, 2008).

Psychology

From industrial and organizational (I-O) psychology, the Active Definition
framework borrows the concepts of routines, psychological safety, sensemaking,
trust, and learning. I-O psychology is a science of work and organizations, from
the perspective that organizations are everywhere and work within organizations

is an important aspect of modern life (Kozlowski, 2012).

Regarding people, March and Herbert Simon (1958) produced their classic book,
“Organizations” in which they highlighted that people within organizations
followed U R X \WRafRelrtYan a rational comprehensive approach to viewing all
options and selecting the best course of action, policymakers are more likely to
select from a much narrower set of options to keep things the same or make an
incremental change (Lindblom, 1959). Gohen, March, and Olsen offered a
“garbage can model of organizational choice” arguing that people have routines

and they pick out solutions and problems as they arise according to their solution
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(Cohen et al, 1972, p. 2). Starbuck (1983) argued that behaviors were
programmed “through spontaneous habits, professional norms, education,
training, precedents, traditions, and rituals as well as through formalized
procedures...” (Starbuck, 1983, p. 93). Starbuck emphasizes the point that

organizations can be action generators and “amplify” a reliance on routines.

Regarding relationships, Amy Edmondson introduced ‘“team psychological
safety,” a “construct” defined as “a shared belief that the team is safe for
interpersonal risk-taking” (Edmondson, 1999, p. 354). Team psychological safety
has been associated with learning behaviors -- team members identifying errors
and adjusting routines -- which had a positive effect on the performance of the
teams studied (Edmondson, 1999). In another study, individual experience and
level within the medical profession were significant factors influencing

psychological safety (Edmondson, 2004).

One description of how people define their work is Karl Weik’s “sensemaking,” a
retrospective activity that individual people do to understand what has happened
when their routines have not worked as expected (Weick, 1993, p. 635).
Sensemaking posits that people behave and then try to rationalize their behavior
(Weick, 1993, p. 635). Weick is also known for highlighting the “enacted” nature

of our environment: “The human creates the environment to which the system
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then adapts. The human actor does not react to an environment” (Weick, 1969, p.

64).

Regarding context, psychological contracts and the presence of trust or distrust
may be important factors (Rousseau, 1995). Psychological contracts can be
“individual beliefs in a reciprocal obligation between the individual and the
organization” (Rousseau, 1989, p. 121). Job satisfaction is an important element
of trust (Jones et al., 2023; Paill¢ & Raineri, 2016)). When the psychological
contract is breached, people can lose trust and de-identify with their organization
(Rani et al., 2018). Rousseau assumes that “fuzziness and ambiguity are often
built into contractual arrangements, creating both their valued flexibility and their
inevitable conflicts” (Rousseau, 1995, p. 6). Psychological contracts are about
trust in the organization, whereas psychological safety is about interpersonal trust

issues among team members.

Change and the evolution of organizational routines have long been the focus of
literature on organizational learning (Dewey, 1922). Learning can be defined as
“the detection and correction of error” (Argyris, 1955) and the literature has
considered how history can inform changes in routines (Levitt & March, 1988).
Organizations can also have “defensive routines” that are barriers to learning and

“are any action, policy, or practice that prevents organizational participants from
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experiencing embarrassment or threat and, at the same time, prevents them from

discovering the causes of the embarrassment or threat” (Argyris, 2002a, p. 213).

2.5. Using the Elements of Active Definition to Shed Light on the Workforce

Challenge and Aspirational Practices in Competency Models

The five elements of Active Definition considered here are people, relationships,
work, context, and change. These elements are not proposed as the only elements
and they may have overlapping issues, but they are helpful to connect the
concepts across the disciplines to shed light on the workforce capacity challenge

and aspirational practices in competency models.
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Table 2. Illustrative Example of Issues to Consider from Different Disciplines

Regarding the Workforce Capacity Issue

" WAS@H , @XVADAYHH DP SGILKHAR FRMGHJILRP GllIHHIW
7 KHHDHQRARH|  GVASOOHYUHBYDOAR GHIQIQ) XQGHLQQ) DQG UHEHLQQ)
RO AQVASIH | ZRNRQDJIRHLP HINRQADRN

\KDAP D EH 7 KRVHDH@QRADQH KDMRYHOWR DX

KH3I XO

/¥ " 3HRSG! , VIWHHDSXEDF SURRXUHP HOWR T LIFHURU
FRQACANP DRI HUURBILQ@Y. RULQWHARQAERV: KDV
DHWHUSRZ HY RUREQ] DARQY

5 HDARQKLSV :  KDAFRA/WWHARQMPAD, CERXVWRH
UHIRQKLS BHE HHQ\WHSDWY Z KHOLWWBW HB/
DOGKRZ IWDQEHADQIHE © KDAWHWHUWP H3HY
|RUHEQ) RUHIRIAQ) WHARQMPN +RZ GRWH
SOV CRXOE XVHWWHFRQATRDG \WUHDAR
HIRFP HV

RN : KDARA/ARHFRQMPAD CERAVWHZ RN

© KDAAGWHIQMBMRQ\R\WMIGHND. CERAWHZ RN’
© KDVAKDQ) HYFDQEHP DEHR\WHFRQRAERZ WKRXW
| DEQY RANGHWHVARSHR \WHLQYLBARQVR \WGHY
&ROM W: KDAKHUHDIRQKIS R WY FRQMPAR
WHUXGVR \WHZ LGHUSIRIUIP V XBVSURMANY
FROUEARLY DOG RUXGVSIRMANY SIRIUP
SDMASDON

&KDQIH : KDADHWH UGV B DEQ) TP HIGP HOWLL
\WHJIRYHGP HQVGHHB/RUVKSSTHY FOSCELAW
KOQIHY

( FRRP LBV " 3HRSM! : KDAQIRIP DIRQGRA/\RHSURRXUHP HW

R LFLDODQG RUARQMIAP DD HUGHHG RUXVHWR
SRAHG : KDAGQIRP DNRQLVIRRGHRXIK \R P DNHD
GAMRY

5 HDARQKLSV :  KRKD/Z KDAQ RWP DIRQDQGKRZ
H AOQHGERE HHD

© RN : KDAWNSHRILHGLQWHFRQRERW, | \WH
FROMPAVLGFRP SBIMQRZ. Z KR KDAKHUMGOOUWI KW
R\SHAL\ \KQIV @MY

&ROM W+ RZ GRAKHG-DO, P DEHSUHVRAOD

FRP SOH\R\WHG-DO, FRX@P DNHQRZ" |, VAMLYDRH
KRVROMPWRUSOWVR DVHIH/R FRQMPW

&KDQIH 8 QG-UZ KDNALRXP WBGRHY DUHFRQAEFW
QGHRIDME , V\KHFRQUERAXMED J RRG G-DOHDAYH\R
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Z KDZ DvH SHAMS DG RUP LIKWEHDYDME®
HYZ KHHPAUH®"

3% FKRBI\ " 3HRS®! : KDADUHWHSUR HWRIDORUGRP DORMH/
R WH YOURXVSHRSBIZ RINQI XQEHKHFRQAERWV

5 HDARQKLSV ' RAV\KHSUIRWANDYHDQ
IQMRIDQ] DARTOMP" . KDAZ L@HFRAUIHWH
WP P HP EHY\RWKWIFK RAH)

© RN +RZ CRSRSBIGWAUEHDIGP DNHHRHR
ZKDWH DHARQ" +RZ IRAHLYVWHZ RINDQGRU
KRZ RWQRDQGRUP SRUBQAHAKDQIHY

&ROM W' R SHRSBIWKWMKHRU DY) DIRQLOZ KIFK
WH DHZ RINGQ" $ BH\WH Z HOFRP SHODRG
&KDQIH + RZ Z LO@S-RSBIUHFHYHLQ RIP DIRQWDN
FLURXP WAV KDYHFKDQIHG' |, VAKHHDP HAKDQ\P

| RUSHRSBIVR FRQUGHIZ KHKHWHUURMH/DUH
ZRNQ) DOGRDQHWHP "

People

Key concepts in this element include the interaction of public and private law
spheres (law), bounded rationality (economics), and our propensity for routines
(psychology). The focus of this discussion is on public managers (officials)
involved in government contracting. The priorities of different administrations
have been reflected in procurement reforms as illustrated by a recent (2023)
White House memorandum on the “Federal Acquisition Certification in

Contracting (FAC-C) Modernization,” which states that:

“Contracting professionals are the most important part of the Federal
acquisition system. Their training and development are critical to the
success of important public priorities, such as advancing equity, promoting

sustainability, increasing domestic sourcing, and ensuring our supply
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chains and cyber assets are secure (...) Today’s professionals are highly
trained and skilled in exercising business judgment, being innovative, and
gaining efficiencies, all while being effective stewards of taxpayer dollars”

(US OMB OFPP, 2023).

In this context, the behavior of procurement professionals becomes important.
The concept of routines was introduced by March and Simon (1958) to analyze
people’s behavior in organizations and posits that individuals do not follow a
highly rational approach to consider all potential options in a situation before
deciding the best course of action. Instead, individuals have individuals’ bounded
rationality (Simon, 1947) and are more likely to review a narrower pool of options
to choose in a way that allows incremental change (Lindblom, 1959). Starbuck
contributed that people’s behaviors are ultimately shaped through a combination
of habits, norms, education, traditions, and formal procedures (Starbuck, 1983, p.

93). These basic ideas have been much elaborated in subsequent years.

To understand the people on a contract it is necessary to identify the various
people and their different roles as described formally (for example, in regulations
or procedures), by themselves, and by each other. Understanding the people also
requires listening and learning about people's professional routines and how to
manage the competing demands of the job, including the additional policy

requirements.
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Relationships

Relationships are the second element of Active Definition. Key concepts in this
element are contract formation and relationalism (law), information asymmetry
and principal-agent problems (economics), and psychological safety

(psychological). Information asymmetry and principal-agent problems are

highlighted.

Relationism refers to the notion that people may use a contract in ways that differ
from those formally established or intended in law (Fried, 2015; Frydlinger et al.,
2021; Gilson et al., 2010; Macaulay, 1963; Macneil, 1977). Rather, people “braid”
formal and informal mechanisms in contracts (Gilson et. al., 2010) involving
relationships and transactions based on past experiences and aimed at shaping a

desirable future across multiple contracts (Macneil, 1973, 1977).

From an economic perspective, contracting relationships inherently involve and
are marked by “information asymmetry” (Akerlof, 1970). The principal needs
performance information from their agent (Harris & Raviv, 1979; Heinrich et al.,
2010; Holmstrom, 1979; Holmstrom & Milgrom, 2021). This need for
information is complicated by the delivery of public services through contracted

networks of organizations that have been the focus of policymakers and public
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administration scholars over decades (Agranoff & McGuire, 2001; Heinrich et al.,

2010, p. 2010; Moynihan, 2008; Van Slyke, 2007).

Information sharing about performance within such networks is not a frictionless,
instant, objective endeavor. Moynahan has studied performance management “as
a system that generates performance information through strategic planning and
performance measurement routines and that connects this information to decision
venues, where, ideally, the information influences a range of possible decisions”
(Moynihan, 2008, p. 24). Moynahan emphasizes the role of information use by
people who negotiate at different points or places: “How individuals perceive
performance data will depend on their individual background and beliefs and the
institutional role they fill. Different actors can look at the performance
information on the same program and disagree on what the information means.”
(Moynihan, 2008, p. 24). Moynihan was looking at performance management
enforced by Congress on Federal agency programs. Others have looked at use of
interorganizational activity in collaborative governance and found that while
strong incentives for collaboration are necessary information, mechanisms for
information sharing are also necessary (Douglas et al., 2020; Douglas & Ansell,

2021).

Finally, organizational psychology provides useful tools to throw light on how

public managers perform routines, identify errors, and make adjustments. The
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extent to which they enjoy “team psychological safety” (Edmondson, 1999, 2004)
may influence their willingness to share information, interpret information in new

ways, and make decisions that can have positive effects on contract performance.

As with people, relationships may be created and described in legislation,
contracts, governance documents, words of people, etc., which may be more or
less formal or informal. It may be helpful to explore the similarities or differences
between relationship descriptions when people talk about reporting structures,
how work is monitored, and how information flows among people. Exploring the
role of public managers on government contracts, one might focus on the strength
of their relationships with people working on subcontracts or in “remote” but
critical places in the network. It may be important to explore relationships with
political bodies, monitoring organizations, and/or the public. The role of
information sharing and team psychological safety in cross-sectoral collaborations
may need further attention. It may also be important to explore their
relationship(s) with political oversight bodies, civil society, or the public,

including the information that is shared with people in these roles.

Work

Work is the third element of Active Definition. Key concepts in this element

include the interaction of doctrine and discretion (law), incomplete contracts
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(economics), and sensemaking (psychology). The focus of my discussion below is

on sensemaking and the work being defined, undefined, and redefined.

To some extent, work on a contract is shaped by the words in the contract, the
invitation to bid, and the standard terms that may be explicitly or implicitly
included in the contract. Cooper (2003) argues, “Whatever the character of
negotiation and recognising the informal and relationship-based factors that are
central to success or failure, the contract itself matters.” Still, there is widespread
recognition that contracts cannot describe all the work to be done or how it is to
be done, leading economists to acknowledge that contracts are inherently
“incomplete” (Grossman & Hart, 1983; Hart, 1998, 2003). Hart has also
emphasized the “residual control or decision right” around “who has the right to

decide about the missing things” in incomplete contracts (Hart, 2017).

As noted above, economists have studied the creation of incentive contracts
(Harris & Raviv, 1979; Holmstrom & Milgrom, 2021; Mirrlees, 1976) with

attention to the information sharing around the achievement of work or not.

One type of incentive contract is an outcomes-based contract. Outcomes-based
contracting is a model for developing contracts that specify and pay for outcomes,
rather than paying fees for services or deliverables (Carter et al., 2018; Economy
et al., 2022; FitzGerald et al., 2023; FitzGerald & Macdonald, 2024; Heinrich,
2002). One of the proclaimed advantages is more flexibility to innovate (Carter et
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al., 2018; Fraser et al., 2018). These contracts are deliberately designed with less

defined inputs, activities, and outcomes less (FitzGerald & Macdonald, 2024).

In scenarios of innovation, where changes in routines are desirable, Weick’s
(1993) concept of “sensemaking” becomes relevant. Exploring sensemaking on
government contracts involves recognizing that people often do not define their
non-routine work until after their work has happened, and helping people make
sense of their work after it happens is important if changes or innovations are to

be successful.

Sensemaking was introduced by Weick (1993) beginning with an analysis of the
Mann Gulch wildfire fighting incident. Thirteen firefighters died after failing to
adapt to the new circumstances. Faced with an unexpectedly dangerous fire, the
firefighters did not follow the order to drop their tools and run into a clearing that
their new leader was trying to create. Instead, they ran, many with their tools, and
most succumbed to the flames, which Weick argues was due to the “collapse of
sensemaking” (Weick, 1993). He offers a list of potential issues contributing to
the disaster, including difficulty listening (receiving information), not
understanding the justification, not trusting the information, not having “skill at
dropping” (i.e., not being trained to drop tools, not being trained in how to adapt

to “replacement activity (i.e., running), and issues of identity (i.e., the firefighters
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identified themselves with their tools fighting the fire and could not identify with

the need to drop tools and run) (Weick, 1996).

Sensemaking is consistent with the idea that people do not make rational
decisions before taking action, but rather follow and adjust routines using
sensemaking to make decisions and try to rationalize their behavior. Weick

explains:

“The basic idea of sensemaking is that reality is an ongoing
accomplishment that emerges from efforts to create order and make
retrospective sense of what occurs.... Sensemaking emphasizes that
people try to make things rationally accountable to themselves and others”

(Weick, 1993, p. 635).

Related to sense making is the concept that environments are enacted (Pfeffer &
Salancik, 1978; Weick, 1969). The author would argue that government contracts
are enacted environments and, based on Weick (1969) the definition comes
through and subsequent to the action. Weick has argued, “The human creates the
environment to which the system then adapts. The human actor does not react to

an environment” (Weick, 1969, p. 64). Pfeffer and Salancik (1978, p. 72) explain:

“The events of the world around us do not present themselves to us with
neat labels and interpretations. Rather we give meaning to events” (p.72).

... “Because the environment is enacted through organizational processes
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of attention and because the processes themselves are developed as
organizations respond to the environment, the organization is, in a sense,

always lagging” (Pfeffer & Salancik, 1978, p. 78).

Therefore, to explore how the work on a government contract is defined,
undefined, or redefined, one might first explore, where / how is the work
described by people and/or organizations -- and how consistent or inconsistent
these descriptions are with each other. These various descriptions could be
analyzed as inputs, activities, outputs, and/or outcomes. Discretionary issues, who
can exercise discretion, and/or the limits on discretion may all be important to
understanding the work. Finally, the expected level of dynamism, innovation, or
breaks in routine may be important to consider along with circumstances

conducive to sensemaking.

Context

Context is the fourth element of Active Definition. Key concepts include intent
and remedies (law), contracts as reference points or one-shot vs. repeated games
(economics), and psychological contracts (psychology). The assumption is that
what has already happened in any particular context will influence what can
happen now or next. For this reason, broader policies within which contracts’

expected outcomes are immersed, and the often long time horizons naturally
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associated with grand societal problems, constitute relevant context that needs to
be considered, which is consistent with Holmes’ legal realism ideas that law
emanates from prevailing social interests and norms rather than purely formalistic

considerations (Holmes, 1881).

Public managers are not free to set any duration of time in their instruments.
Howlett (2019) makes this point regarding policy formulation, which typically
occurs within the confines of an existing governance mode and policy logic that
simplifies and constrains the task of policy design. It does this by restricting the
number of alternatives that are considered feasible in any situation” (Howlett,

2019, p. 227), which includes contracts.

One concept that emphasizes this point is “path dependence” (Greener, 2002).
Path dependency in policy studies “encapsulates the insight that policy decisions
accumulate over time; a process of accretion can occur in a policy area that
restricts options for future policy-makers” (Kay, 2005, p. 558). North provides the
example of the Northwest Ordinance as a system of rules of ownership and
interhance that established “the basic framework dictating the pattern of
expansion of the United States over the next century” (North, 1990, p. 98). Kay
provides the example of rules related to the EU budget, pointing out that changing
some of the key rules would require revising treaties that established the EU,

which would then require unanimous agreement among the members (Kay, 2005).
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For example, consider a Public Private Partnership (PPP) in which a private sector
may design, build, and/or maintain a large public infrastructure project and charge
the public sector for use of the infrastructure. In 2016, any English local
government that may have wanted to create a long-term contract in the style of a
Public Private Partnership (PPP) is likely to have found this option challenging or
unavailable. The UK does have Public Financial Partnerships (PFI), which is a
type of PPP with time horizons of 20 to 30 years for social infrastructure projects,
especially for local governments (Mizell, 2018). However, the PFI model was
controversial in the UK. One point of controversy is that they allowed
governments to make large, long-term commitments that did not appear in regular
short-term budgets until the budget process was eventually revised. Eventually, in
2018, the government announced that it would no longer use PFIs. As of 2020,
there were over 700 operational PFI contracts in place in the UK with a capital
value of £57 billion (UK NRO, 2020), but proposing a new PFI would likely be
unfeasible in this context.

Context also matters for public contracts in a way that it may not for private
contracts. For instance, government contracts are more susceptible to dispute by
third parties. In a private sector contract, generally, only the contracting parties
have the right to enforce the contract. In contrast, a stranger to the contract may

dispute the award or performance of the contract based on a failure of the public
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contracting authority to follow public law rules. Furthermore, bid protests by a
disappointed bidder are a feature of public procurement in the EU, UK and US.

Similarly, a context of weaker or stronger psychological contracts and the
presence of trust or distrust may be important factors (Rousseau, 1995) because
“fuzziness and ambiguity are often built into contractual arrangements, creating

both their valued flexibility and their inevitable conflicts” (Rousseau, 1995, p. 6).

Other important contextual issues that may be relevant to examining a given
public contracting process range from the psychological process view of red tape
(Pandey, 2021) to legislative and policy history (including whether this history
has constrained current options). One might compare the status intent/expectation
of the contracting parties at the start compared to the current situation. One might
also look at people’s perceptions of their organizations and/or the organizations
they work through or with, including the status of the psychological contract and,
as mentioned, their perceptions of bureaucratic red tape. Finally, one might
investigate the factual or perceived consequences of failure and/or the availability

of remedies.
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Change

Change is the fifth element of Active Definition. The key concepts, in this case,

include the living law (law), negotiation (economics), and organizational learning
(psychology.)

Contexts and perceptions of context evolve. People, relationships, and work
(somewhat obviously) change at different points in the typical workflow of a
government contract -- planning, pre-procurement, award, post-award,
amendment, and expiration or similar. Perhaps more importantly, at any single
point along the process, it is not only the present that may be different -- there
may also be changes in descriptions of the present, descriptions of what has
happened in the past, and descriptions of what the future could or should be -- all
of which may vary by person. This is true of success criteria -- definitions of good
performance are subject themselves to changes, variations, and are subject to

retrospective revisions (March & Sutton, 1997).

Jurisdictions generally assume that changes in government contracts will happen.
For example, in the US, the law gives public managers wide discretion and even
the unilateral authority to issue changes which contractors must abide by and, in
the EU, jurisprudence shows cases in which the European Court of Justice (ECJ)
has canceled contracts at the request of a party outside the contract due to

performance being too far from the original description of the work as
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communicated to the market. ECJ decisions are less about constraining changes
but instead about restraining contracting officials from making excessive changes
to avoid competition. From an economic perspective, changes can highlight the
benefits of flexibility but they also have transaction costs (Atiyah, 1985; Beuve &

Saussier, 2021; Hart & Moore, 1988; Spiller, 2008).

Successful redefinition of work requires a change in routines, which is essential to
learning (Dewey, 1922). Argyis states, “Learning may be defined as the detection
and correction of error” (Argyris, 2002b, p. 206). Some organizations have
“defensive routines” that act as barriers to learning (Argyris, 2002a, p. 213).
Argyris also identifies “defensive mind-set” strategies that can lead to a “generic
syndrome against learning” including: “The objective is to protect and defend
actor(s) or supra individual units such as groups, inter-groups, and organizations
... The primary reasoning processes include making the premises explicit (on the
assumption that they are valid) and testing them by the use of self-referential
logic... Transparency is avoided in the service of protecting the self and denying
that one is protecting the self. Self-deception is denied by cover-up. In order for

the coverup to work, it too must be covered up” (Argyris, 2004, p. 2)

Therefore, to explore the change element of Active Definition one might consider
changes in the rules or policies, or measures of success. Ehrlich’s “living law” is

also useful to account for the interaction of social and legal norms. The role of
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people who can make changes and the mechanisms they choose for implementing
change could be explored (Ehrlich, 2011). Finally the presence of “defensive
mindsets” or other barriers to learning could be investigated, to explore peoples’

likelihood of learning from error and redefining their work.

2.5. Discussion and Conclusion

Public procurement professionals have discretion and a role that blends an
understanding of public law duties and powers with private commercial practices
(Cooper, 1980, 2003; Davies, 2008). This is important because, as noted by
Trammel et al. (2020), “Recent initiatives such as sustainability and cooperative
purchasing have transformed public procurement from a specialized profession
responsible for routine processes to deliver goods and services to one of policy

making and governance” (Trammell et al., 2020, p. 655).

However, the author argues that knowing the legal basis and limits of discretion,
duties and powers is insufficient for exploring how direction is used in practice.
The hope is that Active Definition will help encourage public administration
scholarship and policymaking to engage in more interdisciplinary work in
response to practices that are evident as aspirations in procurement system

assessment models and practitioner competency models.
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Following its exit from the EU and the jurisdiction of the EU Procurement
Directive, the UK has recently enacted a new law on public procurement: the
Procurement Act (2023). The Procurement Act (2023) did not take the
opportunity to define the role of a procurement officer or contract manager in
legislation. A striking difference between the US (on one hand) and the EU and
UK on the other is the attention in the US Federal Acquisition Regulation (FAR)
to the role of a Contracting Officer (CO) and the Contracting Officer's
Representative (COR). The FAR provides for the role of a Contracting Officer

and explicitly gives them discretion:

“Contracting officers are responsible for ensuring performance of all
necessary actions for effective contracting, ensuring compliance with the
terms of the contract, and safeguarding the interests of the United States in
its contractual relationships. In order to perform these responsibilities,
FRQWURIRW BAKIR >EGBE0 O RZAHKGD W MMRXKBWHEIXWH. Q HV V

M X G J'PHBQ@NR § 1.602-2, emphasis added).

As noted above in section 2.3, the EU Procurement Directive does not create such
rules, though the EC has published a competency framework (EC, 2020). One
reason the EU Procurement Directive does not address the role of contracting

officials is that the different member states have their own contracting systems,
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but this reason is less plausible for the UK’s decision not to create a legislative

basis for a procurement officer role.

On the other hand, the UK’s new Procurement Act (2023) does have some new
provisions around the sharing of information. The Act creates a new system for
supplier registration and the publication of notices, earlier and later in the process
than was required under the EU. Notices with Key Performance Indicators will be
required under the Procurement Act for contracts over a threshold which is
initially set at £5 Million. The provision, availability, and potential use of this
information by different actors including public managers is an exciting area for

future study.

Great things are expected of procurement professionals as they define, undefine,
and redefine the work on government contracts. In addition to ensuring
compliance with layers of rules and being the public principal in a principal-agent
relationship, we expect procurement professionals to be team builders, conflict
mediators, and leaders who create cultures of innovation, learning. All while also
implementing wider economic, social, environmental policy goals. Hopefully
Active Definition will help explore these issues with new questions generated

from a more diversely grounded theory.
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Chapter 3. People. A Study with Public Procurement Officials Implementing
Net Zero Policy in Government Contracts around the UK

(Essay 2. The Net Zero Essay)

3.1. Introduction to Essay 2

Legislation provides that UK-wide carbon emissions should be at Net Zero by
2050 relative to 1990 levels (UK DESNZ, 2023). Carbon reduction or Net Zero
targets have been set in the UK and in grand international commitments that need
implementation by national and sub-national governments (Hale, 2016). The 2021
Glasgow Climate Pact (COP26) expressed “alarm and utmost concern” about
global warming and reaffirmed the Paris Agreement to reduce global carbon

dioxide emissions to Net Zero by 2050.

One lever governments have to implement policy is their spending through
contracts — £300 billion per year in the UK (Cabinet Office, 2020) and $13 trillion
per year worldwide (Makgill et al, 2020). The OECD Government at a Glance
report for 2023 notes that “28 out of the 32 [OECD member] countries with a
GPP policy or framework (88%) clearly refer to GPP or public procurement in
national commitments on climate action and consider this government function as
integral to achieving their environmental commitments.” (OECD, 2023a) In the
UK, the 2022 “Net Zero Strategy: Build Back Greener* promised to “leverage

public procurement as a tool that drives greener and more resilient outcomes
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across public services.” However, pulling this lever to achieve broad social and
environmental goals involves unresolved issues of accountability and governance
(Davies, 2008; Davies et al, 2023). These accountability issues are exacerbated by
challenges associated with complex service delivery networks and limited
procurement staff capacity (OECD, 2023b). Furthermore, another problem with
using procurement as a lever to implement a public policy is that we have a
limited understanding of the way that people on government contracts actually
work during design and performance of the contracts. We are especially “in the
dark™ about the work of procurement officials and government contract managers
after award (i.e., during performance) and their work to achieve the policy goals

through the contracts they manage (Dragos et al., 2023).

This essay contributes evidence from public procurement professionals at
different levels of government in the UK to a growing literature around the world
that seeks to address concerns about the capacity of public procurement officials
to implement Net Zero policies through government contracts (Andhov & Yukins,
2024; Cheng et al., 2018; A.-M. Dimand & Cheng, 2023; Manu et al., 2018;
Patrucco et al., 2023; Tomossy & Alam, 2017). The essay’s contribution is a focus
on the perspective of the people responsible for implementing these policies to
shed light on the serious challenges these individuals face in contract

management.
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This essay addresses two research questions: How do public managers describe
the opportunities and challenges they experience when implementing Net Zero
policies through public procurement in selected places around the UK? What are

the similarities and differences in each place?

The qualitative research method is based on a case study (Cresswell and Poth
2018, Yin 2009) in which focus groups are used to listen and learn (Morgan,
1998, Krueger 1998) about how Net Zero policies are implemented. The data
analyzed originates in four focus groups the author facilitated in Spring 2023 as
part of a previous study at the University of Oxford. (The research ethics approval
for data collection is from that previous study.) The focus groups were with public
managers from different public organizations in Belfast in Northern Ireland,
Edinburgh in Scotland, Cardiff in Wales, and Newcastle-upon-Tyne in the North
East region of England. (Newcastle-upon-Tyne is shortened to Newcastle in the
rest of this paper.) There was one focus group in each place. Each of these places
is in a different constitutional position in the UK with different Net Zero policies

and procurement policies, as explained in the context section below.

As explained in the focus group workshop facilitator topic guide (Appendix C),
the questions asked in all of the focus groups were based on the OECD’s
Methodology for Assessing Procurement Systems (MAPS). The qualitative

coding of audio and transcript files was performed by the author and is informed
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by Giola (2021), which contributes to the validity of the study. This coding
utilizes indicators within the OECD MAPS sustainable public procurement
module (OECD & MAPS Secretariat, 2023b), and the “people” element of the

Active Definition Framework (Chapter 2 Dissertation Essay 1 above).

The essay is Chapter 3 in the dissertation and proceeds as follows: Section 3.2
Summary Literature Review, Section 3.3 Policy Context, Section 3.4. Research
Questions, Data, and Methods, Section 3.5 Analysis, Section 3.6 Findings. 3.7

Limitations, and 3.8 Discussion and Conclusion.

3.2. Summary Literature Review

Sustainable Public Procurement

Sustainable procurement practices are described by the OECD in its Methodology
for Assessing Procurement Systems (MAPS) Sustainable Public Procurement
(SPP) Module (OECD & MAPS Secretariat, 2023b). The OECD MAPS is
organized around four pillars -- (i) Legislative, Regulatory and Policy Framework;
(i1) Institutional Framework and Management Capacity; (iii) Procurement
Operations and Market Practices and (iv) Accountability, Integrity and
Transparency of the Public Procurement System -- that provided structure to the
focus groups. The MAPS SPP Module describes phases and indicators that are

used later in this essay. The relevant phases found in the “Public Procurement
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Operations and Market Practices” pillar are planning, selection and contracting,
and contract management. The planning phase indicators explore needs
assessment and market engagement. The selection and contracting phase
indicators explore the type of procurement process used, whether there were
sustainability requirements identified in the requirements, evaluation methods,
and in the contract. The contract management phase indicators explore whether
the performance against sustainability requirements is publicized, monitored or

evaluated, and the extent to which wider stakeholders are involved.

The push for the use of public procurement to support environmental goals gained
strength after the Paris Agreement, an international treaty adopted by 196 Parties
at the UN Climate Change Conference (COP21) in Paris, France, in 2015. It
entered into force in 2016 among a plethora of goal-setting legislation,
regulations, and declarations at multiple levels of government around the world.
The COP 26 added detail and reaffirmed the commitment in the Paris Agreement
to reduce global carbon dioxide emissions by 45 percent by 2030 (compared to
2010) and to get to Net Zero by 2050 (UN 2015). Furthermore, the Paris
Agreement also came to move the approach to climate policy from a “‘regulatory’
to a ‘catalytic and facilitative’ model that also involves climate action by sub- and

nonstate actors (Hale, 2016).
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Across the OECD, governments are increasingly focusing on sustainability and
using their purchasing power to “steer their economies towards greater
consideration of environmental choices and outcomes” (OECD, 2023d). In the
European Union (EU), the traditional procurement focus on rules about “how to
buy” moved on to “what to buy,” with mandatory green and social requirements
that seek to contribute to the mitigation of climate change and achievement of
sustainable development involving the international, national and local levels
(Caranta and Janssen, 2009). Within that paradigm, Green Public Procurement
(GPP) is the use of government contracts as policy tools to more specifically

tackle environmental problems (Dimand, 2022).

For instance, the UK’s “Net Zero Strategy: Build Back Greener® promised
measures to help “leverage public procurement as a tool that drives greener and
more resilient outcomes across public services” (UK 2022). The UK also issued a
Procurement Policy Note (PPN) in 2021 titled, “Taking account of Carbon
Reduction Plans in the procurement of major government contracts” which has set
out guidance and a template for contractors’ Carbon Reduction Plans (UK PPN
06/21). This policy added to a wider policy, effective January 2021, that all UK
government central government departments must give wider economic, social
and environmental considerations -- referred to as “social value” considerations --

at least 10% of the available tender evaluation points (UK PPN 06/20). Such
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policies are a resurgence of what has previously been labeled as the inclusion of
‘horizontal policies’ (Arrowsmith 2010), “collateral policies” (Cibinic & Nash,
1998) and “buying social justice” (McCrudden 2007).

In the UK, similar practices have more recently been labeled “social value,” as
established by the Public Services (Social Value) Act 2012 and advanced by
various Public Procurement Notices (PPNs). In Scotland, the Procurement
Reform (Scotland) Act 2014 creates a sustainability duty and a performance
framework. In the rest of the UK, following the exit from the EU (Brexit), a new
Public Procurement Act 2023 creates legislative footing for a National
Procurement Policy Statement. The National Policy Statement of the current
government provides a broad framework with a wide range of social value factors
that may be included in any public procurement (Cabinet Office, 2021), though
Davies et al. (2023) (including the author of this essay) have recently highlighted
that the breadth of discretion and lack of transparency into social value policy

implementation choices raises accountability questions. They write:

“From an accountability perspective, the interest in social value is not just
in what commitments a particular contractor has made to the public
authority purchaser, but in how it has performed against those

commitments” (Davies et al., 2023, p. 6).
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Increasingly, the most widespread and salient examples of rules for public
organizations’ wider economic, social, and environmental policy goals are those
around sustainable public procurement (Andhov & Yukins, 2024; Cheng et al.,
2018; A.-M. Dimand & Cheng, 2023; Janssen & Caranta, 2023). In the UK, PPN
0621 requires contractors over a certain size to produce Carbon Reduction Plans
setting out how the organization intends to achieve Net Zero carbon emissions by
the year 2050 (UK Cabinet Office, 2021). The EU has developed various
materials and tools to support sustainable public procurement and the US is in the
process of major new federal regulations (Andhov & Yukins, 2024). Most
recently, the U.S.-EU Trade and Technology Council Working Group on Climate
and Clean Tech released a Joint U.S.-EU Catalogue (sic) of Best Practices on
Green Public Procurement.(US-EU TTC, 2024).

The increased use of sustainable goals-related public procurement is part of a
wider change of direction away from decades of efforts to make public
procurement more business-like or more like private buying, consistent with new
public management (NPM) reforms (Hood, 1991). However, sustainable public
procurement also shares some of the traditional challenges procurement generally
faces, including the fact that all contracts are “incomplete” to some extent (Hart,
1995; 2002) and involve some level of the parties continually working through the
details (Hart and Moore, 2008), especially on complex public contracts where

details are defined during performance (Brown, Potoski, and Van Slyke, 2018).
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Revez et al. (2023) suggest that, “Including green criteria in the public
procurement of goods and services requires increased expertise, new
methodologies, more significant monitoring efforts and more support towards
innovation,” and that such complexities influence the work of procurement
professionals, especially as research shows that underdeveloped practices around

innovation, monitoring and post-award evaluation remain.

People in Government Contracts

A 2023 OECD report found that, as it becomes increasingly recognized as a

strategic instrument for achieving government policy goals, public procurement

now plays a more complex function and its implementation requires a more

complex skillset:
“The capacity of the public procurement workforce is a crucial element of
a sound procurement system that delivers efficiency and value for money
in the use of public funds. Therefore, professionalising the public
procurement workforce has become a priority in countries’ public
procurement reforms. While major improvements have been witnessed in
recent years, further actions are required” (OECD, 2023d, p. 2).

Schooner (2021) argues that “eventually, sustainable procurement will become a

professional core competency. Until then, there’s an incredible amount of work to
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be done and much to learn” and calls for more collaboration from people with
sustainability expertise (Schooner 2021, p. 32).

Sustainability competencies would be additional to the existing core competencies
of public procurement professionals. FitzGerald and Macdonald (2024) argue that
public procurement professionals are specialized public managers who are experts
in navigating and utilizing at at least three layers of rules: (i) rules related to
overarching procurement principles; (ii) rules related to the organisation’s wider
economic, social, and environmental policy goals; and (iii) rules more directly

related to the transaction or collaboration (FitzGerald & Macdonald, 2024).

Table 3. Procurement Rules Arranged Into Three Layers Around Public

Procurement and Contract Management Officials

/ DHJ 2 YHDUKIQ) SXETF SIRPXUHP HWBUGHSBY
) UHDXH® H SUAWHGLQLQM CDWRDOXBY DQG GYHBSP HQAQWDYHY/
DVZ HODVQ@WRDIDEG\KE DIRDOXBY
1 REE® LQ6FR@QG \WHHLYD3 \VELTHON GW LQGINVDIRY

/ DHJ 3 XEQF R DQ] DIRQVZ LGHJHRQRP LF \RADO DQGHMLRGP HOBOIRDY
,FUDMQIO LOMUDMSLQR SURSXUHP HIAD YDURXVVRADOYDOH
FRP P XQWZ HIBHQ) HIXW SRIAH/
) RUH OP SBH 1 HA HIR UHIMMG DM LHY DG ST/

/ DHJ ' LUHA® UHIDAMG\R WHWDQUDRNRQ RUFRTER DIRQ
& RERNDOMP /DG SYEQF SURRXUHP HQABHI XOMRQVLP STHG
IFRERDMS
IQRWHFRQURV/E @Y

3XEQF P DQDIHJZ W D\SHADT] H5 SURFXUHP HOWXQRARQ P DQDILQ) WHSXEQF FROALRW
/ DHWR UX®VDERYHVKULRXQG WLV SXEQF P DQDIHU Z KRLVH SHAMG VR KDYHH SHIH

DQG RUBRNQ I XUMHDORHZ ML WH UX@GY DADOBYHY

* Adapted from table in FitzGerald & Macdonald (2024).
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The professionalization of public procurement has tended to give more discretion
to public managers to engage with the private sector to learn more about what to
buy, to choose different procedures to decide how to buy it (including procedures
that consider quality and other non-price factors) (Layer 2), and decide whether to
make changes to the contract during performance (Layer 1). This is in stark
contrast to the administrative running of a highly formalized process to simply
obtain the lowest price and then award the contract. At the turn of the millennium,
Sue Arrowsmith and Martin Trybus noted a trend in the UK, US, and other states
towards more discretion rather than detailed legally enforceable transparency

requirements (Arrowsmith and Trybus, 2002).

The ‘right’ amount of discretion and transparency around procurement remains
unclear. For instance, recent quantitative studies based in Europe find that
discretion is associated with the selection of politically connected firms (Szucs,
2023), especially by less transparent public authorities (Baltrunaite et al., 2021).
Similarly, research has found that discretion is associated with more frequent
awards to the same organizations, although this does not necessarily negatively

affect procurement (Coviello, Guglielmo and Spagnolo, 2018).

Related to Layer 3, while the EU does not prescribe roles in the Procurement

Directive (2014/24/EU) — this is a matter for Member States — the European
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Commission (EC) EC has adopted a “Recommendation on the professionalisation
of public procurement as one of the priorities of EU public procurement strategy”
(EC, 2017). More recently, the EC published a European competency framework

for public buyers or “ProcurCompEU” (EC, 2020)).

However, discretion cannot be exercised entirely and/or objectively rationally --
literature drawn from economics scholarship emphasizes that people have
“bounded rationality” (Simon, 1947) and people make judgments with imperfect
information (Akerloff, 1970). Similarly, literature drawn from psychology
scholarship notes that much of people’s behavior is based on routines, how people
make sense retrospectively of things that happened (Dewey, 1922), and that
significant changes in routines require learning (and circumstances conducive to
learning, including physiological safety) (Edmonson, 1999). If most of our
behavior is informed by routines rather than rational decisions (Dewey, 1922),
then changing routines or behavior is non-trivial. Successfully identifying errors
and developing different routines is essential to learning (Argyris, 1955, 2004;

Edmondson, 2004).

3.3. Policy Context

This section provides some orientation to the UK context that can help better
understand the rest of the paper. This subsection describes the UK, England,
Scotland, Wales, and Northern Ireland and constituent places before summarizing
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the key Net Zero and procurement policies in those places. The purpose of this
section is not to evaluate the effectiveness of these policies, but to summarize
some of the black letter rules, i.e., explicit legal and policy requirements, that the
focus group participants are expected to implement -- at least formally. This
orientation will also help explain the site selection for the cases and the logic of
comparing descriptions across different sites in the analysis. Notably, Net Zero
targets are often linked to procurement through wider policy frameworks around
social, environmental, and economic goals in procurement (Davies, 2023). Also
notably, the various Net Zero policies focus more on requiring contractors to
report carbon emissions and less on issues of contract performance management
(Janssen & Caranta, 2023). (In the US, the Biden administration has proposed
making disclosure of greenhouse gas emissions a prerequisite to qualification for
major contractors, which could be a stepping stone to eventually weighing

greenhouse gas emissions in a technical evaluation (Andhov & Yukins, 2024)).

The UK has “devolved” power to Scotland, Wales, and Northern Ireland
providing for each with executives and legislatures for specifically devolved
matters. The devolved matters and matters reserved for the UK government are

different in each place (Torrance, 2023), as shown in the table below. Notably for

( Q@G 6FR®G : DBVDQG 1 RWWHY , UHDQG DUH\RP HIP HY UH HIHG \R DV3 | RUQDIRYY BXW
KLV LY FRQURYHWMDCDQG HURHRXV U DLEQ) 1 RWH.D, UHDOG
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the analysis in this essay, the North East of England does not have a regional

government. In 2003, the UK Government had announced that devolution

referendums would occur in three English regions, including the North East but,

after a landslide vote against a directly elected government in the North East, the

plans for all three were dropped (Torrance, 2023, p. 30).

Table 4. Constitutional Elements of the UK Compared*

& ROMMMARCDCB QW | * RYHUQP HQW & CBMICRUTUI W
( [ HAXOWYHDQG/ HILVDWUH AW
8 QWG. LQIGRP 8. * RYHIPHW / RGRQ
8. 30MIPHV
(QOLB 8. * RYH{P HDIG30IP HWV / RIRQ
1 RULRIDOGHYROMR) H F-BWVRU
| RIGRQDQG\HBRMGAM/Z KR KDH
H HIXAWHSRZ HY
6FR®G 6FRMYK * RYHGP HQV ( AEUK
6FRMYK 3DICP HW ( QXK MKHFCBMD
R 6FRE@EG * OIRZ LV
\WHOUIHW
© DBV © HK* RYHIP HW &D@ll
1 DARIOS WHP EO IRU: DBV
1 RWHO, DG 1 RWH.Q, UHDIQG ([ HAYH %HDDIV
1 RWHD, IHDQGS$ WHP EO /AHDDXNN \KH@LI HANAW
Q1 ,UHDQG
YDHGRQ7RUDGFH

In 2020, the UK, including England, Scotland, Wales and Northern Ireland,

formally withdrew from the European Union. Known as Brexit, this is relevant to

public procurement because the UK Public Contract Regulations (2015) gave
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effect to the 2014 EU Procurement Directive on public procurement, and the UK
government decided that new procurement rules would be advantageous. The UK
now has the Public Procurement Act (2023) which will go into effect later in
2024. Complicating matters, public procurement in Scotland is a devolved matter

and Scotland has decided not to change its procurement rules following Brexit.

The 2008 Climate Act committed the UK to reducing its greenhouse gas
emissions by 80% by 2050 compared to 1990 levels and in June 2019. This was
amended to bring all greenhouse gas emissions to Net Zero by 2050 in the

Climate Change Act 2008 (2050 Target Amendment) Order 2019.

The UK has a Net Zero Strategy, National Procurement Strategy, and Procurement
Policy Note all linking Net Zero to public procurement. Most recently (2023), the

UK published a roadmap to Net Zero government emissions (UK DESNZ, 2023).

The UK’s 2021 “Net Zero Strategy” describes a link between an Innovation

Strategy plans and Net Zero policies in procurement:

“The Innovation Strategy also set out our ambition for government
departments to procure more innovative solutions. Departments will
produce clear policy problem statements that describe the priority
outcomes that they want to solve or achieve. Alongside this, every major
project should publish an outcome statement. Both measures will improve
demand-signalling from departments, allowing them to procure innovation
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to accelerate the UK’s transition to net zero. This will help us to leverage
public procurement as a tool that drives greener and more resilient

outcomes across public services” (UK DESNZ & UK BEIS, 2021, p. 214).

The UK National Procurement Policy Statement (2021) provides a requirement
that UK government departments consider “Social Value” including Net Zero as a
“priority outcome.” (The new Procurement Act 2023 gives the UK National
Procurement Policy Statement a legislative footing and the current government is

in the process of publishing a new statement on this legislative footing.)

One way that Net Zero is operationalized into procurement in the UK, is that
central government departments are required to give 10% of the available points
to social value themes in a social value model, as mandated in Procurement Policy
Notice 06/20. Theme 3 in this Social Value Model is “Fighting climate change”

and offers the following optional model award criteria (MAC):

“Effective measures to deliver any/all of the following benefits through the

contract:

® MAC 4.1 Deliver additional environmental benefits in the performance
of the contract including working towards net zero greemhouse gas

emissions.
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® MAC 4.2 Influence staff, suppliers, customers and communities through
the delivery of the contract to support environmental protection and

improvement” (UK Cabinet Office & UK DCMS, 2020).

Another way Net Zero is operationalized into procurement in the UK is by
requiring bidders to publish Carbon Reduction Plans. Procurement Policy Note
06/21 titled “Taking account of Carbon Reduction Plans in the procurement of

major government contracts” provides:

“As part of assessing a supplier’s technical and professional ability,
[government departments] should include, as a selection criterion, a
requirement for bidding suppliers to provide a Carbon Reduction Plan
(using the template at Annex A) confirming the supplier’s commitment to
achieving Net Zero by 2050 in the UK, and setting out the environmental
management measures that they have in place and which will be in effect
and utilized during the performance of the contract” (UK Cabinet Office,

2021).

In Scotland, the Climate Change (Emissions Reduction Targets) (Scotland) Act
2019 set the Net Zero target as 2045. Public procurement in Scotland is regulated
by the Procurement Reform (Scotland) Act 2014, which has not been replaced by
the new Procurement Act (2023) that will become effective in the rest of the UK.

Unlike the rest of the UK, Scotland’s 2014 procurement law creates a

60


https://www.zotero.org/google-docs/?ZfndWc
https://www.zotero.org/google-docs/?Hq84x5
https://www.zotero.org/google-docs/?Hq84x5

Chapter 3. Essay 2. The Net Zero Essay

“sustainability duty” upon public authorities. This duty is created as follows in the

legislation:

(1) “For the purposes of this Act, the sustainable procurement duty is
the duty of a contracting authority— (a)before carrying out a regulated
procurement, to consider how in conducting the procurement process it

can—

(1) improve the economic, social, and environmental wellbeing of

the authority's area,

(i) facilitate the involvement of small and medium enterprises,

third sector bodies and supported businesses in the process, and
(ii1) promote innovation, and

(b) in carrying out the procurement, to act with a view to securing such
improvements identified as a result of paragraph (a)(i)” (Procurement

Reform (Scotland) Act 2014).

Scotland has a National Performance Framework with climate change as one of
the national outcomes and indicators (Scottish Government, 2021). Scotland also
has a Scottish Procurement Policy Note (SPPN 3/2022), titled “Public
procurement - taking account of climate and circular economy considerations”

(Scottish Government, 2022a). This SPPN describes responsibilities and various
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tools to help implement Net Zero policies and give effect to the sustainability

duty, describing its purpose as follows:

“[The SPPN] aligns climate change reporting duties with procurement
policy and legislation which requires public bodies to consider and act on
opportunities to improve social and environmental wellbeing. ... [The
SPPN] highlights that public bodies should use their public procurement
spend to support climate and circular economy ambitions, signposting
sources of support to embed this policy in practice” SPPN 3/2022

(Scottish Government, 2022a).

Wales has a Wellbeing of Future Generations (Wales) Act 2015 Act (WBFG),
which integrates public procurement. As explained by the Welsh Government,
this act has a wider purpose designed to align goals and activities of different

contracting authorities:

“The Act gives a legally-binding common purpose — the seven wellbeing
goals — for national government, local government, local health boards
and other specified public bodies. It details the ways in which specified
public bodies must work, and work together to improve the well-being of

Wales” (Welsh Government, 2021, p. 2)

The WBFG Act requires the development of National Indicators, local
assessments of wellbeing, local well-being plans, and annual progress reports.
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Procurement features in statutory guidance to WBGF Act (Welsh Government,

2016).

Wales also has a Welsh Procurement Policy Statement that addresses social value

and community benefits with a vision positing that:

“Welsh public sector procurement is a powerful lever with ability to affect
sustained change to achieve social, economic, environmental and cultural

outcomes for the well-being of Wales” (Welsh Government, 2022b, p. 3).

Of the places in this study, Wales has the earliest Net Zero target -- 2030.
Announcing this date, a 2021 strategy document focused directly on public
procurement as one of four priority carbon emission footprints. A 2022 Net Zero

strategy update explains:

“Our central procurement team has already developed several documents
to advise departments on how to integrate sustainability into procurement
decision-making. For example, all contracts valued at £5 million or more
(covering approx. 65% of our estimated baseline emissions) must now
include carbon emissions reduction plans as part of their tenders” (Welsh

Government, 2022a, p. 38).

Though devolution remained in place, Northern Ireland did not have a

government executive or legislature when the focus groups were conducted in
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Spring 2023 (BBC, 2024). Nonetheless, legislation remained in force and
Northern Ireland departments continued to operate based on existing policies
without ministers to change policy or make policy decisions. Northern Ireland
has a Net Zero target of 2050 (i.e., matching that of the UK). This target is set in
the Climate Change Act (Northern Ireland) 2022 Act. Before the Northern Ireland
government collapsed, most recently in 2022, there was a draft program for the
government, with nine strategic Outcomes, including “We live and work

sustainably — protecting the environment.”

There is a Northern Ireland Procurement Policy Notice (NIPPN) from 2021 titled,
“Scoring Social Value,” in which “Delivering zero carbon” is one of the social
value themes. Similar to the UK central government PPN 06/20, this NIPPN 0/21
requires that Northern Ireland government departments give social value a

minimum of 10% in the tender evaluation scoring process.

This contextual discussion frames the empirical section of this essay. Procurement
officers’ views of their work in implementing Net Zero policies may reveal

insights to inform future policy and practice.

3.4. Research Questions, Data & Methods
As explained above, procurement officers are navigating in a changed policy

context. They are expected to not only manage the specifics of particular contracts
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as part of Layer 1 in table 3, but also participate in shaping practice and outcomes

for Layers 2 and 3. The two research questions for this study are:

RQI1.How do public managers describe the opportunities and challenges
they experience when implementing Net Zero policies through public

procurement in selected places around the UK?

RQ2 What similarities and differences emerge among the selected places?

Looking at four sites in the UK, this qualitative study could be called a collective
case study or multiple case study by Cresswell (2018) with one case study in each
place --- Belfast, Cardiff, Edinburgh, and Newcastle. The design broadly reflects
Yin’s (2009) approach to case study research. The data are collected through
focus groups (Morgan, Kruger). After clarifying the research question, Yin (2009)
encourages the articulation of propositions. A number of propositions inherent in
the research question are relevant. The first, most obvious is that Net Zero policy
implementation comes with challenges and opportunities faced by public
managers, and that these matter to the effectiveness of the policy. A second
proposition is that there may be differences between places around the UK and
exploration of these differences is useful. A third proposition is that places matter.

This third proposition relates to the units of analysis.

Yin (2009) encourages articulation of the unit of analysis or the boundaries of the
case(s). In this study, the unit of analysis is the people in public organizations who

65



Chapter 3. Essay 2. The Net Zero Essay

are connected to a place and are responsible for implementing Net Zero and/or
procurement policy in that place. The people in each site are in public
organizations at different levels of government. As noted in the review section
above and is explored below, there are different levels of devolved government in
the four places. The public policy being implemented by these public managers is
the achievement of carbon Net Zero by some date — 2030 in Wales, 2040 in

Scotland, and 2050 in the UK including N. Ireland.

Finally, Yin (2009) encourages linking data to propositions and criteria for
interpreting the data. The data are audio recordings and transcripts from a
previous study conducted in March 2023 by the author while working at the
University of Oxford’s Blavatnik School of Government, funded by Oxford’s
Impact Accelerator Account with funds from the UK government’s Economic and
Social Research Council (ESRC). The study received the equivalent of
Institutional Review Board approval -- ethics approval was granted by the
University of Oxford Blavatnik School of Government’s subcommittee of the

Central University Research Ethics Committee (CUREC).

Focus groups are a qualitative research method appropriate for listening and

learning from participants (Morgan 1998). Morgan describes different purposes

8 QGHUWH IXAFH R WH 3UWCHSDD, QYHMMDRUR WH SR/ MWXG ' U 0 DD $ LRTL \WH DAKRUR WY HAD
0 OFRARQDG Z DV \WH BAWHDRKHUZ KR GMIQHG DG | CHOBMG WH | REXV JURXS VHWIRYY &RAQ) DG DIDOMVR WHIXGR

DGWBQAUSVZ HHSHIRP HGR 0 CFRARDG | RMLVHAD
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for focus groups depending upon the stage of a wider project: problem
identification, planning, implementation, and assessment. This study is primarily
for the purpose of collecting data for the implementation of the policy of using
public procurement to achieve Net Zero targets. “During the implementation of a
project there is a need for qualitative information that provides depth and context.
Discussion in a focus group can give you insights into many issues related to

implementation: How are your plans working out?”” (Morgan, 1998 p. 14).

In this study, focus group sessions were held at each of the four places. As
described in the focus group topic guide (Appendix C), the focus group session
was structured into four parts reflecting the four pillars in OECD’s Methodology
for Assessing Procurement Systems. Each part began with a question or short set
of questions were asked and then participants were each given some time to
respond to the question. A more open discussion was encouraged at the end of

each part.

In the original study, purposeful sampling (Creswell, 2013) was used to select the
sites to understand policy implementation issues at local and regional levels
(outside of the UK central government in London). The selected sites were
Belfast, Cardiff, Edinburgh, and Newcastle. London is not included as a case. As

the capital of the UK, London is an administrative unit and region made up of
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multiple city councils and a total population 8,799,700 that dwarfs the other

places (UK ONS, 2021).

As shown in Table 5, each session had participants from local government,
devolved government, and/or national level government departments. Some
participants were from shared procurement services organizations that are owned
by public authorities but created specifically to manage procurements on behalf of
those and other public organizations for a fee or levy. To recruit participants into
the focus groups, the original focus groups leveraged an Oxford-based online peer
learning network and worked with local academic partners and co-hosts in each
site. The Belfast workshop was co-hosted by the Northern Ireland Strategic
Investment Board, which is owned by the Northern Ireland Executive
government. The Cardiff session was co-hosted with the University of Cardiff.
The Edinburgh workshop was co-hosted with Edinburgh Napier University. The
Newcastle session was co-hosted with Northumbria University Newcastle

Business School.
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Table 5. Description of Anonymous Participants in Each Focus Group*

Places Participants Roles Organizations
Belfast, N. 19 participants | 14 procurement | 9 people at the
Ireland (total) plus officials Scottish / Welsh /
Cardiff, Wales local academic | 2 procurement Northern Ireland
Edinburgh, hosts advisors executive level.
England 2 sustainability | 5 local councils
Newcastle, officials 3 shared services orgs
Scotland 1 chief executive | 2 (public) universities

*Table does not show more detail so that participant anonymity is protected.

The audio and transcript files were loaded into the qualitative software package
Atlas TI for coding. On first review, I coded for statements about people and
relationships first and then added additional codes for topics as they arose to help
identify patterns or differences on the similar topic. Participants were assigned a

random number for labeling of quotes in this essay.

The qualitative coding audio and transcript files informed by Giola (2021), which
contributes to the internal validity of the study. In first-order coding, the focus is
on the answers to the questions from participants -- what Giola would call the
“informant voice.” In second-order coding, the focus is on insights that emerged
as suggested by theory and explanatory frameworks -- what Giola would call the
“researcher-voice.” For example, a participant's comment about relying on
documents from ten years ago might be coded as reactive and indicative of low

capacity because it runs contrary to indicators in the OECD MAPS SPP indicators
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for planning a procurement (OECD & MAPS Secretariat, 2023b) and suggests a
highly routinized behavior with limited capacity for learning (Argyris, 1955;

Dewey, 1922).

Figure 1 below shows the practices from OECD MAPS SPP indicators’ two
characteristics -- more strategic and/or proactive vs. more administrative-reactive
-- arranged in three broad phases in the public procurement process: planning,
selection and contracting, and contract management. This arrangement is used to

structure the analysis and findings.
Figure 1. Strategic-Proactive vs. Administrative-Reactive Practices*

: Selection & Contract
. Plannin — _ >
More strategic and/or 9 Contracting Management
proactive practices

- Connection fo strategic Sustainabilty in published .

Breaks from routine, plans. Sustainability needs requirementz evZIuation Sustainability
learning and/or new assessment, analysis & mechanism. and performance oversight,
routines. market engagement. contracts. Ljse multiple monitoring, evaluation.

Consider collaborative stages for complex buys. Stakeholder

procurement. engagement.

Lack of the above. Lack of the above.
More administrative No early analysis or Use the same Lack of the above.
and/or reactive engagement with documents as in Unclear or avoidance

. market. Rely on previous cycles. of role regarding

practlcgs . contractors to propose Avoid discussion / sustainability.
Repeating old routines.  during process. negotiations.

Muddling through.

*OECD MAPS Sustainable Procurement Procurement Module, Pillar 111 Public
Procurement Operations and Market Practices, Indicator 9 (OECD & MAPS
Secretariate 2023). The author s contribution is the strategic-proactive vs.

administrative-reactive distinction and labels. The three phases and associated
indicators are from OECD & MAPS, 2023.
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3.5. Analysis

This analysis is informed by the OECD MAPS SPP indicators and the Active
Definition elements around people, including the public-private nature of their
role, their bounded rationality, and attention to their routines. The analysis is
arranged according to three broad phases of government contracting from OECD
MAPS Procurement Operations and Market Practices pillar -- planning, selection

and contracting -- followed by overall issues that affected all phases.

Planning: Opportunities

Most focus group participants were able to clearly articulate how policy goals
from legislation or formal policy mandates filtered into procurement plans for
their organization. In most focus groups there were statements regarding analysis
and market engagement, suggesting more strategic or proactive practices.

Among sustainability and procurement colleagues, most participants' comments
conveyed a positive sense that their work was complementary and important. As

explained by one participant:

“We also had myself [sustainability officer] and some of the procurement
team as member of the Procurement and Climate Forum, which, was all
about, you know, developing and, and sharing kind of common good
practice and common developing resources for the whole of public sector

procurement to use in the space of climate change specifically —
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everything from kind of, operational procurement through to reporting and
that sort of thing.... So there's a lot of engagement that goes on internally
and externally. Most of it is formal, most of it is through forums, three,
four times a year. But that informal engagement that goes on is, is equally

as important for us.” Participant 3.

Another participant responded:
“Well said ... I think that informal networks, probably as important as the
more formal network we talk about. I think colleagues have described the
various forums that exist and we plug into and we collaborate formally, or
as [redacted] talked about, informally and I think that's really healthy. So
we share best practice, that's the bit that probably, it's one thing
complying with policy and legislation -- kind of important, isn't it? -- but
the best practice piece is probably best developed through the informal
network and showing people how you did things or indeed learning from
others as to how to do things.” Participant 5.

One participant described collaboration among people in different roles to analyze

their “contract forward plan” specifically in terms of carbon emission reduction.
“One of the things within our forward plan is looking at carbon and how
we prioritize. So with that pipeline, where do we think the main

opportunities are where we could start to have some sort of positive
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impact because we kind of know most of the impact is probably going to
come through the planning and preparation stage in terms of what we're,
what we're specifying. ... not to say the market can't bring some
innovation downstream, but really we're trying to get that emphasis and
focus up front as part of the planning prep.” Participant 8.
Some participants from larger, shared services organizations described approaches
driven by expiring and upcoming contracts. One participant described working
towards the “drumbeat of the frameworks” they designed and managed. Long
before a framework was to become live, they would establish “solution steering
groups” with different people from the public sector and there would be extensive
market engagement. This was an important part of the role of people in that
organization as explained by that participant:
“So all of those Intelligence gathering opportunities, network
opportunities, relationship building opportunities are instinctively part of

everybody's role within our organization.” Participant 7.

Planning: Challenges

Some participants described developing and maintaining relationships as
important in their work, but emphasized what one participant called a “lack of

slack” related to staffing.
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6

ost public sector organizations, apart from political teams and central
government, which are getting bigger. But, um, but for most, for most sort
of, um, deliveries, focus, public sector organizations, the squeeze of, uh,
Over many years, it's not, that's not a political statement, it's not just this
government that's been doing it, but that sort of lack of slack inside the

organisations to invest time building relationships and doing things,’

Participant 16.

Another challenge was the timeframe in which colleagues would engage, perhaps
frustrating the desire of the procurement team to be more strategic (as described

in the previous subsection on people). As one procurement official said:

“You know, often my [internal] customers would come to me. Almost
they'd really know what they want to buy and how they want to buy it, and
so maybe opportunities to deliver on environmental goals or social value
goals have been missed because of the decision points that have been

taken before we've been involved.” Participant 6.

Another participant in a different focus group suggested that organizational

culture needed to change to shift timelines:

“The main thing that I think must be, and also, as you [another
participant] said before, it tends to be a bit last minute, sometimes the
decisions have been made, so it's going to take a while to just change the
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whole culture in that organisation to make people think a bit longer term,
think about, okay, fine, this is going to be two years ahead, but we need to
start warming up the market now, and broadcasting. And it helps suppliers
as well, because I think if you have that common voice saying this is what
we're looking for, then you get more buy in from the suppliers because they
say well if you do it for this company, then it will work for this

organization and it will work for this body as well.”” Participant 14.

A different set of challenges relates to communication in the public sector's
relationship with the marketplace. As previously noted, environmental policy
goals fall into a set of possible additional wider economic, social, and
environmental factors that are described in different frameworks. As one

participant explained:

“What if you are in [not Scotland] and you're bidding for a contract in
Scotland and they're saying community well being and someone else is
saying social value. And someone else is saying, oh, we need to meet our
ESG [environmental, social, and corporate governance] targets and, you
know, corporate social responsibility. And now we've got this new bill and
it's saying public good. ... this doesn't seem very simple to me on the

ground’ Participant 1.
Another participant in the same focus group said:
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“Social Value is very much a procurement construct. It's emerged from
within that arena predominantly. ... There is conflict in government policy.
It isn't a coherent set of principles. There isn't a coherent story on what
social value is and where it sits. . ... Depending on which element of
public sector policy you're dealing with, there are inconsistencies,
fundamental inconsistencies in the messaging that's coming out centrally
anyway, and following the funding or looking at the performance
indicators. ... Uh, so, so we have to deal with that on a day-to-day basis.
And that itself can create challenges working with people in different

organizations because you're dealing with different truths.” Participant 7.

Selection and Contracting: Opportunities

The use of procurement shared services organizations, existing frameworks, and

templates from outside organizations was seen as helpful. To help fund staff

retention and development despite long-term repeated budget constrictions, one

participant described raising their own revenue through consulting and

establishing framework contracts for other public sector organizations with a fee —

a levy — for using the framework.

“So it was really about how we could use the forward pipeline as a way
of generating revenue through the levy to help fund investment in people.

So that's, and that was really well received. .. we've been very active in
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that, so we've got some fairly major collaborative frameworks, which

gives us funding to fund some of the staff within our team. So it gives us

that bit of resilience that we wouldn't have otherwise.” Participant 8.
Another participant described template contract clauses related to the environment
available from an organization of non-profit lawyers called The Chancery Lane

project.

Selection and Contracting: Challenges

Regarding selection and contracting, there was more of a mix of
strategic-proactive vs. administrative reactive practices. Most of the participants
described wusing broad policy frameworks for wider economic, social,
environmental goals -- for example a social value framework -- within which Net
Zero would be one or more policy options. Some of the participants described the
selection of this option and the specific offering as a supplier driven activity. For
example, one participant in a relatively large procurement shared services
organization noted,

“my observation would be when it comes to the content, the detail of the

tender documentation, up until now, a lot of the time, that's supplier led.”

Participant 4.
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Some participants described staffing and capacity as being a more serious issue
for smaller organisations and likely less of a problem for larger organizations,

especially procurement shared services entities. For example one participant said:

“I've advised six or seven different contracting authorities from sort of
councils, combined authorities, schools. They won't all have a social value
expert, and to be honest, they struggle with getting from A to B. They don't
understand, should something be in the ITT [invitation to tender]? Should
it be in the spec? Is it in the contract? Typically not. We're still using the
same contract from 10 years ago. So, that's the bit I think is lacking on the
sort of, maybe smaller procurements and councils where we're just busy.
What did we use the documents last time? Right price, 70, 30. You don't
stop and think about social value. What would be relevant? You know,
what's relevant to this contract? How do we contractualize it? How do we
monitor it? So there's probably two levels of practice in terms of the bigger
ones where you've got the skill set involved and the other ones where you've
got a new procurement officer who's snowed under and just wants it off
their desk because someone's chasing them for it.” Participant 1.
However, some participants emphasized that being a larger organization with

more staff did not solve all the challenges. This is explored further in the next
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subsection on relationships, but in response to the comment above, a different

participant said:
“I don't think it's just a case of the bigger the scale the more tied together it
is because in our space it's definitely not and we 're one of the biggest in the
country. It's because the emphasis is slowly changing away from cost which
is the, you know, the main driver for the process. ... [Now we're] including
some of these other elements [in a procurement or contract] and it's really
hard for us as a management function of a supply chain to be able to say
this is what it means to you on a day to day basis ... So if we can't

articulate that, how can we deliver that?” Participant 4.

Contract Management: Opportunities

Other than the potential use of shared services organizations, there were no
contract management practices that would be described as opportunities or

promising practices.

Contract Management: Challenges

Many of the participants described challenges related to contract management.
One participant described the problem as a lack of holding contractors to account

during contract performance:
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“The one thing that I would want to stress there is that so very often, say
for example, if I am looking at different procurement documents I find
maybe from different contracting authorities and other jurisdictions and it
looks great -- the requirements that they have put in there. I kind of get
quite excited and reach out to them and try and find out what's being
delivered and, really, sometimes it doesn't go beyond the procurement
stage. ... There is a lack of knowledge or maybe in part it's a lack of
delivery, you know, in holding the suppliers to deliver those environment
requirements ... Yes, so what comes back is quite woolly and it's quite
hard to manage ... The requirements that are put in a procurement stage

aren't being delivered...” Participant 2.

Another participant described the challenges as related to the person in the

contract management role saying:

“I don't think we're good at contract managing. I think that our manager,
that our contractors manage us more than we manage them. Um, I think
that a lot of our contract managers think that procurement is, is, um, an

additional task to their day job.” Participant 17.

Another participant expanded upon the point about the contract manager:

“I think it's fair to say contract management practice across certainly
local government is, with the exception of maybe one or two good
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[inaudible], is poor, and, if not non-existent,.. even trying to get people to
fill out a very simple drop down [performance] questionnaire is
unbelievably difficult, you know. And then it starts, people say, well, I'm
not really the contract manager. Well, you're the main contract manager,
and actually you signed the contract reward report, so you would be the
contract manager, you know, and all of a sudden now, because they've got
to, so I think there's, because people aren't gemerally people aren't

generally employed as contract managers, they are technical people.’

Participant 8.

Reporting of Scope 3 emissions seemed to be an area of particular concern.
(Scope 3 emissions are carbon emissions generated through an organization’s
supply chain and not directly in the organization’s control.) One participant made
a point about Scope 3 related to both their relationship with suppliers and their

capacity:

“And this is a big area for me around carbon capture and Scope 3. So
we're asking suppliers to report their Scope 3 emissions and their carbon
capture into tenders. We have a very limited capability within our team to

actually understand what they're giving us.” Participant 3.
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Overall: Opportunity

In one focus group, a participant described a “call to action” letter (Scottish
Government, 2022b) from two government ministers that helped connect
procurement officials with other public managers within public sector

organizations. Others commented in agreement. As the participant described:

“A lot of people just think, well, it's the climate problem, they won't deliver
it. But we recognised it and we put out a joint, a letter in joint names of the
two ministers, one was responsible for the climate and the other was
climate change. And that went to the chief officers of the public sector in
Scotland, and it was simply to say, we're all in this together. Corporately,
you've got to look at this and then don't just leave it to procurement, but
you really need to be looking from the front and recognizing that this is a
whole organization approach that's required, otherwise it's not going to
work. And that letter was something that a lot of people had asked if we
could put out because they were feeling the frustrations of always landing
on the procurement's desk and not part of the wider organization. So it's a

culture change that was attempted by that ‘call to action letter.’

Participant 3.

Another participant agreed that the call to action letter was helpful:
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“That's a good example that [participant] has given there, because that's
an example of, it's not something else being done to procurement. It's the
opposite. It's leverage for heads of procurement within their own

organization.” Participant 5.

Overall: Challenge
Staffing was described as a challenge by many participants. Many participants
said that their organizations had many open positions and that recruitment and
turnover — or “churn,” as one described it — was a serious, perennial challenge.
Another participant described staff turnover as “massively” important.
“[Turnover is] a really, really big risk for our procurement department. ...
we constantly have vacancies.” Participant 13.
While accepting this was a challenge, some in the larger organizations highlighted
their recruitment and internal development programs. When a participant
expressed concern that people may leave once trained from within, more than one
participant expressed that they did not view this as a problem because their
trainees tended to remain in the public sector network:
“We try and use flexible resourcing so we have a procurement career
pathway.. . we've ‘got growth from within’ culture that we've tried to
establish quite deliberately... And we bring in graduates regularly. We

also use development opportunities. So we bring in people with a non
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procurement background from other parts of the organisation and develop
them as well. ... And we've got what 1'd describe as the [public
organisation s| diaspora. So, you know, you go to an annual conference
and 1 see lots of people that used to work for us. Fortunately, they're still
talking to me and the team. But they all leave for good reasons, you know,

for promotion and progression. And that's good.” Participant 5.

3.6. Findings

RQ 1 Findings

RQ1 asked: How do public managers describe the opportunities and challenges
they experience when implementing Net Zero policies through public
procurement in selected places around the UK? The findings are presented in

Table 6 and Figure 2 below.

Table 6. Summary of RQ1 Findings -- Opportunities and Challenges

2SSRWQWA| »  * RRGXQEHMINEQ) R YOURXV1 HA: HR\BLIHVDQG HDAMS
SRIAHVZ W SURRXUHP HQAQP RVBDRHY

0 DINHNIDIHP HONDURXQGXSFRP QY 1 UIP HZ RINDIUH-P HQW
DQGP DVMUFRQUEFWV

3&DDRS$ ARG [URP SRWDOBDEHV\RDIHR KHIB/
UDEQ SIRRXUHP HUZ DVKHSI XO

6 KDUHG SURRXUHP HQNHYLFHVRUIDQ] DARQVP D EHZ HD
SRIMRHE\R KDYHLP SCRADQG RUIUZP HZ RINDIUHP HQVP D
JHHDMUYHHR \XSSRYWEH Z W H SHWYH
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" &RPPXQFDMY Z IGHUSRIA URBIR SXEQF SURRXUHP HW
SR HMRIDY'Z MKQRUJIDQ] DIRY
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Figure 2. Selected Participant Statements Labeled Strategic-Proactive vs.
Administrative-Reactive Practices*

. Planning Selectlop & Contract
More strategic > Contracting > Management
and/or proactive. “...most of the impact is
Breaks from routine, Probably going to come  ‘Template clauses
, ’  through the planning from the Chancery

Iearnmg and/or new and preparation stage in Lane project.”
routines. terms of what we're, what Participant 1

we're specifying. ... "

Participant 8 “...when it comes to the

content,*thedetail of the-tender
documentation, up until now, a
lot of the time, that's
supplier led.” Participant 4

“l don't think we're good at
contract managing. ... our
contractors manage us more than
we manage them. ” Participant 17.

“And | think at the, right at

More administrative the coalface of the public

... The requirements that are put

and/or reactive in a procurement stage aren't
: sector. Ve_ry often our. . being delivered...” Participant 2
Repeating old goal setting is really, it's
f : opportunistic.”
routines. Muddllng Pgﬁicipant 16 “So we're asking suppliers to report
through. their Scope 3 emissions and their

carbon capture ... We have a very
limited capability within our team
to actually understand what
they're giving us” Participant 3.

*This is a variation on Figure 1. Here quotes from the focus group participants
are placed into the figure to illustrate the issues.
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RQ2 asked: What similarities and differences emerge between the selected

places? The findings are shown in Table 7 and Figure 3 below with the

clarification that this question can only be partially answered. These findings are

very limited to respect the research ethics terms of the original study in such a

small sample of focus groups in places where the organizations and participants

may be easily deduced.

Table 7. Summary of RQ2 Findings -- Similarities and Differences

6P LOUMY 3OMASDQVLQ DTN RAXV.J URKSV GHAUEHG Wi QY DQG FOSCAW
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3OMASIOVIQ&DE! DIG( AEXIK GHAIEHELQSRIMHWMP VKRZ
' UIHHRY WHUSRIAHVANGWRWH:  HOK * RYHQP HONDQG 6 FRABK
EHEHDIRAXV * RYHOP HON RYH.OP HOVUP HZ RUNUASHRARYHD
JURSV 3 DMASDQVLQYHDDWEFUEHG LQ SRMYHMP VVSURFXUHP HOAR

SRIA WP HZ RV EXWRMG\WHHZ HHQR1 , UHDIQGH HXAWYHRU
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Figure 3. Places Labeled Strategic-Proactive vs. Administrative-Reactive

: Selection & Contract
More strategic Planning —> Contracting —> Management
and/or proactive.
Breaks from routine,  N. Ireland
learning and/or new  Scotland
routines. Wales

NE. England:
N. Ireland?
Scotland?
Wales?

N“I/T-'c;rfnglan . More research NE. England
research needed. N. Ireland
More administrative\ needed. 5Vc3ﬂand
ales

and/or reactive
Repeating old
routines. Muddling
through.

3.7. Limitations

The limitations of this qualitative study include the small number of focus groups,
the composition of the focus groups, potential priming of participants, and the
lack of attention to the other four elements of Active Definition. The small
number of the focus groups in places where the organizations and individuals in
key roles can be deduced limits the ability to describe similarities and differences
between the places and/or organizations without breaching research ethics and
protocols around anonymity set in the original study. By design, each study group
was composed of public officials, mostly procurement officers, and excluded

contractors and other stakeholders who may have answered questions differently.
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Regarding priming of focus group attendees, the focus groups were linked to
workshops developed for procurement policymakers and practitioners to learn
about findings from the UKRI-funded study “Optimising Outcomes from
Procurement and Partnering for Covid-19 and Beyond: Lessons from the Crisis.”
Additionally, many of the participants, the focus group facilitator, and the
academic co-hosts in each area knew each other through professional networks,
including the Oxford-based online peer learning network. This could limit the
participants’ perceived freedom to be critical of policies or procedures and/or
might promote “groupthink” by the participants if individuals have attended the
same events in the past and developed joint norms encouraging agreement of

Views.

Finally, while the study focused squarely on people (in this case, procurement
officers and their views of other people with whom they interact), which was the
first Active Definition element, there was limited exploration of the relationships,
work, context or change. Exploring these elements would give a more complete
picture of the situation and may lead to a better explanatory analysis, as

considered in the next section.
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3.8. Discussion and Conclusion

Consistent with the author’s Active Definition framework, this essay has focused
squarely on one group of people in government contracts -- the procurement
officials currently responsible for implementing Net Zero policy in government
contracts. In the UK, Net Zero policy responsibilities are given to public
authorities in various laws and policies to implement through their contracting (as
described in section 3.3). The specialized public manager upon whom that
responsibility falls is the procurement official, who holds essentially a hybrid
expertise in both commercial practices and the three layers of public law rules

(described in section 3.2).

The major finding in this study is that contract management practices (i.e., after
award and during performance of the contract) in the organizations involved in
the study are lacking. The statements from focus group participants regarding
contract management are striking, indicating that the people in contract
management roles do not regard monitoring Net Zero commitments as part of
their job and that public managers do not understand the sustainability data they
require from contractors (see section 3.5). The implication of this study is that
procurement officials need more sustainability expertise and/or the sustainability
officers need more of a role in government contracting. This implication is

consistent with the points made by Schooner (2021) (discussed in section 3.2).
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As a case study these findings are not generalisable, but they are insightful and
should sound an alarm. To the extent that humanity is relying on the achievement
of Net Zero through public procurement, this essay is a warning that we are flying
mostly blind on post award performance management, monitoring, and
accountability on sustainability commitments. While largely outside the scope of
this PhD dissertation essay, the policy implications of these findings are
potentially highly significant for capacity and staffing development needs related
to a significant portion of public expenditure. Both the EU and the US are on the
way to implementing the UK policies described here (Andhov & Yukins, 2024).
However, while the scale of these implementations is gargantuan, the
generalizability (external validity) of this study is very limited. More research is
required. The insights from this study and the wider Active Definition framework
can be used to build out a large scale survey for more generalizable explanatory
and comparative analysis to inform policy interventions that may be urgently
required if Net Zero targets are to be met -- and met with transparency and

accountability.

90


https://www.zotero.org/google-docs/?LJhHhm

Chapter 4. Work. A study of Payment Triggers and Performance
Management in Social Outcomes Contracts: UK’s Life Chances Fund

(The Payment Trigger Essay)

4.1. Introduction to Essay 3

Public procurement scholarship is growing, but is fragmented and lacks insights
around organizations that are familiar to public administration and management
scholars Partnerships between government, non-government, and hybrid
organizations are frequently described as critical to addressing a wide range of
social challenges (Battilana et al., 2017; George et al., 2023; Heinrich et al., 2010;
Lazzarini, 2022; Mazzucato, 2018). This essay contributes to the growing
understanding of the performance management role played by social investors,
investment fund managers, and intermediaries when addressing social challenges
through cross-sectoral outcomes-based projects called Social Impact Bonds
(SIBs), Social Outcomes Contracts (SOCs), and Social Outcomes Partnerships

(SOPs).

-CPH/5 XL 0 CFGRQD® \WH3K'  FOQAGDM \XEP NG \MY QWHIBINRY LV/\KLY HAD 1 SUP DY DAKRU VMG GHLIGH)
FRGHU DQG DDOWV 005 LV UASRQUEG! IRUDQ. HIRY &R DAKRY RQWVHAD DH) HIDGR' ' RPLQIRY 6IR 3DX®
BFKRROR 960GHN $ P LQVADIRY ) * 9 ( $( 63 94 1O |HONORGP QIR [JYE -XIDGD 2 XMVIHILEH %DYD@N
6RKRROR * RYHAP HOADAKRH8 QYHYW R 2[IRG 8. MOXDRAMAYHMIGH BV R CFXN DG &@H) MW HIG . 1QIV
9BMQHWEFKRRIDV LQIV&RMBIH/ REGRQ 8. _FOUHINIH DT NECTF XN
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The core idea behind an outcomes-based contract is that the contract and
payments are less based on inputs, activities, or outputs -- ie. with specifications
and payments based on services or deliverables -- and more based on outcomes or
results (FitzGerald & Macdonald, 2024). As illustrated in Figure 4, one way to
think about this arrangement is that the work to be performed under the contract is
less defined on the left side of a classic program logic model and more defined on

the right side of the logic model.

Figure 4. The Core Idea Behind Outcomes-Based Contracts.*

J.A. McLaughtulf, =R Jordan/ Evaluation and Program Planpineg2Z (1999) 65-72

Resources for Short-term lnéirtr::r:i::e lc.mg;:;\
(inputs) | Activities -  Outputs == C:::::r::drs "] outcomes o (through ™ & Prot}lem
customers) Solution
On the left side of the classic logic ] ] ) ]
model: In a regular contract, On the right side of the classic logic
payments are based on inputs, model: In an outcomes-based
activities and outputs -- ie. fees for contract the [pEENEIL S i based on
services or prices for deliverables. outcomes, sometimes called results.

7KW ILIXUH LY DECSWG IURP D FDWWE BILF PRA-OADIUP 1URP 0 F DXIKIQ DG - REDQ
Z \W ALFOVDQGRRP P HRBY 1QJWD, ER H/DGEHGE WHDXKRUR WLVHAD,

As a consequence of this core idea, outcomes-based contract payments would
come later than they would if payments were based on services being performed
or deliverables being supplied. There is also some risk that an outcome is not

achieved even though the services have been performed. The payment later and
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risk issues associated with outcomes-based contracts introduces a role for a social
investor or investment fund manager who will provide upfront capital to fund the
services and take on some or all of the risk that the outcomes are not achieved. In
practice, the payment-delays and risks associated with these projects have become
less severe, and more tenuous or conceptually “stretched” (Carter, 2019;
Economy et al., 2022). Still, they are a fundamental justification for the role of an

investor in some projects (Carter et al., 2018; Fraser et al., 2018).

These projects typically involve a number of actors: (i) a service provider who
delivers an intervention, (i) a commissioner who pays based on the outcomes of
the service, and (iii) a social investor or investment fund manager who provides
up-front and/or at-risk working capital (Carter, 2019; Economy et al., 2022;
FitzGerald et al., 2023; Fraser et al., 2018; Heinrich & Kabourek, 2018; Warner,
2013). Such projects may be set up and/or managed by an intermediary
(FitzGerald, 2021) and may involve a special purpose vehicle (SPV), which is
common in project finance more generally (Gatti et al., 2012). In the UK, SOCs
are often launched under specific “outcomes funds” - government policy tools
which support the development and implementation of multiple, co-occurring
outcomes-based contracts by providing funding for outcomes payments
(FitzGerald & Macdonald, 2024; Savell et al., 2021). Outcomes funds have been

defined as: “Broadly, an outcomes fund is an approach that enables several
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outcomes-based contracts to be grouped in a portfolio to be developed and

supported in parallel (or in close succession)” (Savell et al., 2021, p. 4).

However, there are gaps in our knowledge about the role of the actors in such
projects -- FitzGerald et al. (2023) recently wrote that more research is needed in
the “institutional logics and arrangements, including who gets pulled into
outcomes oriented projects with a particular focus on philanthropy, investors, and
advisory firms as powerful actors whose ability to get involved is context driven”

(FitzGerald et al., 2023, p. 335).

This essay is an exploratory mixed-method case study of one outcomes fund, the
UK’s Life Chances Fund (LCF), and its 30 projects. In LCF projects, outcomes
are operationalized into payment triggers. This exploration focuses on the design
and setup of these projects using unique data from the application process to

address the following research questions:

RQ1: How do the LCF projects’ payment triggers relate to the activities,

outputs, and outcomes of the projects?

RQ2: How is the role of social investors and financial intermediaries

described in the LCF project applications?

RQ3: Are there similarities or differences between LCF project

applications led by commissioners, providers, or intermediaries?
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The data analyzed include LCF application documents for each project and each
project's original payment triggers, which are available to the author as a current
or former member of the LCF evaluation team. A collection of relevant
legislation, policy statements, and program evaluation reports is also used in the

discussion of the findings.

This is a mixed-methods case study design, in which the case is the LCF
outcomes fund and the projects are embedded units of analysis (Yin, 2008). The
methods involve using a logic model, which is a technique to improve internal
validity and compare the projects (Yin, 2008). This method also involves
qualitative coding of the application documents in which the first-order codes are
the applicants’ answers to questions in the application, while the second-order
codes consist of issues that emerge from the data but are suggested by and

grounded in theory (Giola, 2021).

The findings highlight that these projects are mostly focused on outcomes during
the social intervention or activity, which may suggest that the sequential (input,
activity, output, outcome) logic model needs updating to reflect practice. The
findings also shed light on the role of investors and intermediaries in board
meetings and performance management routines. The power associated with an
SPV is discussed. Finally, the findings suggest that projects may be designed

differently depending on whether the application lead (ie. the organization leading
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the group of organizations in communication and discussions with LCF
throughout the LCF application process) is a commissioner, social investor, and/or

intermediary.

The contribution and implication of these findings are that outcomes are
operationalised by payment triggers and, consequently, payment triggers have a
role in defining when and how the contracted work is performed. Further,
information about the achievement (or not) of payment triggers is used by those
involved in the contract management to define or redefine activities that will
optimize -- or “satisfice” (Simon, 1947) -- the achievement of outcomes. This
essay highlights the importance of understanding the role of social investors,
investment fund managers, and intermediaries in “performance information use”
Moynahan and Pandey (Moynihan & Pandey, 2010). The point made in this
essay’s discussion section is that the LCF projects are “social constructions” or
“enacted environments” and the investors, investment fund managers, and
intermediaries may define performance of the work on these projects through
“enactment” and “sensemaking” versus through specific contract legal language

(Pfeffer & Salancik, 1978, 1978; Weick, 1969).

The work here is largely descriptive and exploratory, suggesting issues for further
research as more is learned about the performance of these LCF projects or other

outcomes fund projects.
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As Chapter 4 in this dissertation, this essay proceeds as follows: 4.2 Summary
literature review, 4.3. Research questions, 4.4 Data, 4.5 Methods, 4.6 Findings,

4.7. Limitations, and 4.8 Discussion and conclusion.

4.2. Summary Literature Review

LCF projects are a variation upon the first SIB (Carter, 2019; FitzGerald et al.,
2019), which started in 2010 for an anti-recidivism program in the UK'’s
Peterborough Prison. In that Peterborough Prison SIB program, delivery providers
were managed and paid upfront by a not-for-profit financial intermediary called
Social Finance, which had gathered investor funds on the premise that the
Ministry of Justice would make payments based on the number of people who
participated in the program and did not re-offend after one year of release (Disley
& Rubin, 2014). An impact evaluation found that reoffending rates were
decreased in excess of their targets, triggering payment (Anders & Dorsett, 2017).
The projects in this essay -- LCF projects -- differ from the Peterborough Prison
SIB in that LCF payments from the commissioner are based on administrative
data and not on the results of an impact evaluation (Economy et al., 2022). While
originally referred to as SIBs, the LCF projects are now called SOPs by the UK

government, defined as follows:
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“Social outcomes partnerships (SOPs) create partnerships between the
public, private and voluntary sectors to help solve these challenges
through a clear focus upon delivering the outcomes and real world impact
we want to see. SOPs are outcome-based contracts that use private funding
from social investors to cover the upfront capital required for a provider to
set up and deliver a service. The service is set out to achieve measurable
outcomes established by the commissioning authority (the outcome payer)
and the investor is repaid only if these outcomes are achieved” (UK

Cabinet Office, 2023).

In the UK, the government continues to support cross-sector collaboration to
address such challenges, including funding social investors through the dormant
assets scheme (UK DCMS, 2023). Social investors use funds from this scheme,
blended with other funds, to invest in projects (Big Society Capital, 2023; Johal &

Ng, 2022; Wilson et al., 2020).

As of March 2024, there are almost 300 SIB projects worldwide, 98 of which are
in the UK (GO Lab, 2024). The promises of such projects include improving
cross-sector collaboration, overcoming short-termism by focusing on prevention,
and/or encouraging innovation by introducing new flexibilities (Carter, 2019;
Carter et al., 2018; FitzGerald et al., 2019, 2023). However, scholars have

criticized these as a policy tool “mirage” (Wilson et al., 2020) and a “trojan horse
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for financialization” (Tse & Warner, 2020), which introduce problems such as
“monetization of outcomes” by placing more focus on cost reduction than on the
underlying social problem (Lake, 2015), while being paradoxically expensive and

requiring negotiations to set up the projects (Tse & Warner, 2020; Warner, 2013).

Investigation into models of cross-sectoral collaborations continues (FitzGerald &
Macdonald, 2024; George et al., 2023; Lazzarini, 2022; Mazzucato, 2023)
building upon decades of scholarship into the relationship between the public and
private sector (Brown et al., 2016; Capano & Howlett, 2020; Hefetz & Warner,

2004).

One theory that is frequently cited as a foundation for outcomes-based contracts is
that of “incomplete contracts.” There is widespread recognition that contracts
cannot describe all the work to be done or how it is to be done, leading
economists to acknowledge that contracts are inherently “incomplete” (Grossman
& Hart, 1983; Hart, 1998; Hart & Moore, 1999). In outcomes contracts, by
definition, the outcomes are more defined in the contract than the inputs or
activities (FitzGerald et al., 2019; FitzGerald & Macdonald, 2024). However, the
lack of a contractualized definition in the design of a project does not mean that
the activities are never defined. On the contrary, the residual right to decide
undefined matters is an important element of the contractual arrangement among

the parties (Hart, 2017; Hart & Moore, 1990). As explained by Hart:
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“Who has the right to decide about the missing things? We called this right
the residual control or decision right” (p. 1731) ... “Why should it matter
who has residual control rights? Residual control rights are like any other
good: there is an optimal allocation of them. Sometimes it is more
efficient for one owner to hold all the residual control rights, and
sometimes it is more efficient for these control rights to be split between
several owners. Which is the case will determine whether firms A and B

should merge or stay as separate entities” (Hart, 2017, p. 1733) .

The implications of incomplete contract theory are utilized in this study to shed
light on the roles of different parties in the use of performance information.
Another theory related to the use of performance information is that related to
dialogue theory, which suggests that performance information is a matter of
interpretation and that interpretations will be linked to different roles. Looking at
performance management reforms applied by the US Congress to US federal

agencies, Moynihan (2006) explains:

“Dialogue theory suggests that we can expect to see variation in
interpretation of performance information due to ambiguity of
performance information and the influence of roles in the political

process” (Moynihan, 2006, p. 166).
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Performance measures and the use of information about those measures raises
issues of discretion, interpretation, the use of discretion, and relative advantages

in that use (Moynihan & Pandey, 2010):

“We conceptualize performance information use as a form of
organizational behavior. Like other forms of organizational behavior,
employees have discretion about whether and the degree to which they
engage in it but are influenced by the social context and formal systems in
which they work.” (p.852) ... “Managers rarely learn directly from
quantitative numbers, but from interpreting these numbers, making sense
of what they mean given their knowledge of the context in which they
work. Individuals with a deep knowledge of task (sic) are therefore
advantaged in the ability to apply performance data” (Moynihan &

Pandey, 2010, p. 854).

Literature suggests there may be a need to adjust performance measures over

time. As explained by Heinrich and Marschke (Heinrich & Marschke, 2010):

“In other words, a performance measure may be very successful when it is
first used, its effectiveness may decline over time, and it may be optimal at
some point to replace it (p. 203) ... Performance incentive system
designers also need to appreciate and confront the evolutionary dynamic
that appears to be an important feature of many performance measurement
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schemes. ... It is only as performance measures are tried, evaluated,
modified, and/or discarded that agents’ responses become known”

(Heinrich & Marschke, 2010, p. 188).

Pfeffer and Salancik (1978, 2003) have emphasized that “[o]rganizations are not
objective realities,” and Weick (1988) argues that environments are “enacted.”

Weick explains environments are enacted because action precede sense making:

“The product of enactment is not an accident, an afterthought, or a
byproduct. Instead, it is an orderly, material, social construction that is
subject to multiple interpretations. .... At the heart of enactment is the
idea that cognition lies in the path of the action. Action precedes cognition
and focuses cognition. The sensemaking sequence implied in the phrase,
‘How can I know what I think until I see what I say?’ involves the action
of talking, which lays down traces that are examined, so that cognitions

can be inferred.”

The literature cited above on performance information use, discretion, enactment,
and sensemaking are considered later in this essay (section 4.8) when discussing
the significance of payment triggers in LCF projects, the use of information around
payment triggers, and who has discretion in this use. But first, we present the

empirical study.
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4.3. Research Questions

As stated in the introduction, this essay focuses on the performance management
role played by social investors, investment fund managers, and intermediaries
when addressing social challenges through cross-sectoral projects. The research

questions are:

RQ1: How do the LCF projects’ payment triggers relate to the activities,

outputs, and outcomes of the projects?

RQ2: How is the role of social investors and financial intermediaries

described in the LCF project applications?

RQ3: Are there similarities or differences in how performance is
recognized through payment triggers in LCF project applications
depending on whether the contract is led by commissioners, providers, or

intermediaries?

The first question will help provide a better understanding of how the work is
defined in the design of these cross-sector partnerships and how work is
rewarded. The second research question addresses how social investors’ and
financial intermediaries' roles are described in terms of governance and
management. The third question brings the first two together by comparing the

applications led by the different categories of actors in the LCF projects.
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4.4. Data

The LCF program and its 30 projects were selected as a case (Yin, 2018) for
convenience because of data access as current or former members of the LCF
evaluation team at the Government Outcomes Lab (GO Lab) at the University of
Oxford. The data are administrative data collected by the LCF administrator, the
National Lottery Community Fund (TNLCF), on behalf of the Department of
Media, Culture, and Sport (DCMS), which is the central government department
responsible for LCF. We look at the entire population of embedded units of
analysis (LCF projects) -- not a sample. Table 8 presents a summary of the data

sources and uses for each research question.

The data for Research Question 1 (RQ1) consist of payment trigger descriptions
and application documents. The data for Research Question 2 (RQ2) are the
application documents plus additional materials such as policy statements and
program evaluation reports. One of the 30 projects was not included in the
analysis for Research Question 1 because it did not have usable data regarding
payment trigger timeframes or sequencing, so only 29 projects will be referenced
in the rest of this paper concerning that question. For Research Questions 2 and 3,
all projects were included because we had application documents for all projects.

In other words: For RQ1, N=29. For RQ2 and RQ3 N=30.
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Overall, the 30 projects analyzed included a combined 189 payment triggers (in
total) at project setup. Each project had three applications collected at a different
stage of a process run by the UK central government and (TNLCF): (i) expression

of interest or “Eol, " (i1) full application, and (iii) the full award setup form.

Other sources utilized in this essay’s discussion include the LCF program process
evaluation (Loveless & Lloyd, 2021), an interim evaluation of the LCF project by
the GO Lab involving the current author (FitzGerald et al., 2021), and evaluations
of two specific LCF projects -- the Kirklees Better Outcomes Partnership (KBOP)
interim report (Rosenbach et al., 2023) and the Mental Health and Employment
Partnership (MHEP) initial report (Hulse et al., 2023). Records from the UK’s

Company House are also used in the discussion.
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Table 8. Data Sources and Their Use in This Essay
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4.5. Methods

This essay relies on case study research as informed by Yin (2009) and Cresswell
(2018), both of whom emphasize that a case should be bounded. As mentioned,
the case is the LCF at the outcomes fund level, composed of 30 individual
projects as an “embedded unit of analysis” (Yin 2009, p. 48). As detailed, RQ1
relies on a logic model (Yin 2009), RQ2 relies on qualitative coding Giola (2021),

and RQ3 is a combination of both.
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Yin (2009) argues that the logic model is suitable for addressing four tests --
construct validity, internal validity, external validity, and reliability -- commonly
used to judge the quality of case study design (Yin, 2009, p. 41). Construct
validity is addressed with the use of multiple sources of evidence, namely
application data and various evaluations conducted to date. Internal validity is
addressed with the techniques of logic models and pattern matching. External
validity is the use of theory, namely through a focus on who gets the “residual
rights” to control what is undefined in incomplete contracts (Hart, 2017; Hart &
Moore, 1990) and attention to negotiations and interpretations of performance
management information (Agranoff, 2006; Moynihan, 2006). Reliability is
addressed by the tactic of a protocol to analyze the application data and the use of
both the LCF admin data portal and a qualitative data analysis software called

Atlas TI to code the application documents.

Articulating a Logic Model

Logic models are a common way for program designers and evaluators to define
and communicate the design of their project programs and projects (McLaughlin
& Jordan, 1999, 2015; Yin, 2009). Logic models have long been used to describe
social programs in terms of inputs, activities, outcomes, and desired outcomes
(Kaplan & Garrett, 2005; McLaughlin & Jordan, 1999, 2015; Millar et al., 2001;

Wholey, 1983).
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Logic model phases have common definitions across the UK and the US. In the
UK Treasury’s “Magenta Book™ (2020) guidance for evaluation, inputs are the
“resources committed and the activities undertaken,” outputs are “what is
delivered or produced,” outcomes are the “early or medium-term results,” and
impact is the “long-term results” (UK Treasury, 2020, p. 25). Similarly, the US
Government Accountability (2012) Office describes logic models in their

guidance for evaluation:

“Evaluators use program logic models—flow diagrams that describe a
program’s components and desired results—to explain the strategy—or
logic—by which the program is expected to achieve its goals. ... At a
minimum, a program logic model should outline the program’s inputs,
activities or processes, outputs, and both short-term and long-term
outcomes—that is, the ultimate social, environmental, or other benefits
envisioned. Including short-term and intermediate outcomes helps identify
precursors that may be more readily measured than ultimate benefits,

which may take years to achieve” (US GAO, 2012, pp. 10, 11).

McLaughlin and Jordan (2015) distinguish between matters within the control of

the program providers and those that are dependent upon the program recipient.

“Resources [inputs], activities and outputs are the program structure, and
these elements of the logic are determined during the design phase and
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modified as experience is gained during implementation. Program
structure is mostly under the control of program managers and staff,
whereas short and intermediate outcomes depend upon action by the
recipients of outputs, and programs can influence but not control those”

(McLaughlin & Jordan, 2015, p. 66).

Logic models are also an analysis technique, as Yin (2009) states:

“As an analysis technique, the use of logic models consists of matching
empirically observed to theoretically predicted events. Conceptually, you
therefore may consider the logic model technique to be another form of
pattern matching. However, because of their sequential stages, logic
models deserve to be distinguished as a separate technique as pattern

matching” (Yin, 2009, p. 149).

Yin gives an example case study of a school system (the case) in which the
individual schools (the embedded units of analysis) were tested against a program

logic model (Yin, 2009, p. 151).

However, our method has some differences. First, the LCF projects are all so
different from each other that the logic model used for comparison has to be
simplified. Second, as highlighted in the literature review (section 4.2), it is

common for the activity and output phases to run simultaneously with the
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outcomes phases in LCF projects -- as was the case with the Peterborough Prison
SIB. To deal with these problems, four phases were articulated in a simplified

logic model as demonstrated in Figure 5.

This simplified logic model structure can be criticized as being more about phases
than a program’s logic, but it becomes more descriptive regarding the program
logic when the payment triggers are placed on this structure. Further, the point to
be made here is that the classical sequential model is misleading precisely because

it does not account for phasing.

Figure 5. Simplified Logic Model*

(1) o 1) - (IV)

SLAEJTNWYI " DURING AT END OF AFTER
ACTIVITY ACTIVITY
ENGAGEMENT e

*This model becomes more descriptive of the program logic when payment
triggers are applied in the phases relative to the activity. The author (Macdonald)
suggests that this model, when the payment triggers are applied, describes the
program design and logic more clearly and accurately than is possible with the
classic program logic model.

110



Chapter 4. Essay 3. The Payment Trigger Essay

Sorting Payment Triggers

Payment triggers are text-based descriptions of what must occur before a
specified payment amount will become due under the contract. As noted above,
on LCF projects, the payments at issue are from the local commissioner, with a
top-up contribution from central government, to the contractor. The contractor

may be the provider or an SPV depending upon the design of the specific project.

To answer RQI1, payment triggers from the 30 projects were extracted from a
TNLCF database. This resulted in a total of 189 payment triggers, which were
imported into an Excel spreadsheet and then cleaned to ensure that our data only
considered payment triggers as originally proposed in the applications (some had
changed over time and the updated versions were not considered in our
spreadsheet). Then, for each project, the longest and shortest payment triggers
were identified and placed on a table. This table contained the four stages of the
simplified logic model described above and each payment trigger was categorized
by the coder according to the stage where it fit. Whenever the payment trigger
descriptions failed to provide a sufficient level of detail to determine which of the
four stages was a better fit, the broader descriptions contained in the application

documents were consulted to make the determination.

In two cases, neither the payment trigger descriptions nor the further information

in the application documents provided sufficient detail to assign them to one of

111



Chapter 4. Essay 3. The Payment Trigger Essay

the four stages, and those cases were dropped from the table. For example, in
project random ID 66, one payment trigger is described as “Stability & wellbeing
(related to measure 2 Metric 1, 2, 3 plus with 5,450 beneficiaries expected to
claim the outcome at £2,004 each).” After reviewing the application documents, it

became clear that payment triggers had been deliberately left undefined:

“Some outcomes will only be paid in the first 1-2 years to get providers
(and their staff) used to a performance management culture and to
address issues quickly — the longer term outcomes and targets will evolve

over time” (Project 66, Application Setup Form).

In short, the research protocol (essential to reliability) for RQ1 involved two
steps. Step 1 consisted of isolating the shortest (Data Point 1) and longest (Data
Point 2) triggers for each project. The payment trigger descriptions were analyzed
to isolate the longest and shortest possible trigger for any individual or cohort
experiencing the project’s intervention. The payment triggers are unstructured text
submitted by the applicants that were then structured by the authors for analysis
and eventually redacted from this essay due to confidentiality agreements. As a
result of Step 1, two data points were generated for each project -- the shortest and
longest payment trigger relative to the experience of participants (e.g., service
users, beneficiaries, or cohort) in the project's program or intervention. The first

author (Macdonald) was the sole coder of the payment triggers which is a
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limitation of this study, despite the review of the coding by co-author (Outes

Velarde) and the existence of a standard protocol for coding (see Table 9).

Table 9. Step 1 Protocol for Coding Payment Trigger Data
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A table of all the triggers labeled as short and long is provided in Appendix D and
discussed in the Results (next) section. However, the following examples are

provided to illustrate the labeling of the payment triggers.

" Step 1. Example 1 (from the LCF Project with random ID 4)
| Shortest / Data Point 1: “[Participant(s)] signs up to the programme...
| Longest/ Data Point 2: “[Participant(s)] achieves maximum 3 outcomes.”
" Step 1. Example 2 (from the LCF Project with random identification #58):
| Shortest / Data Point 1: “[Participant[s] completes a [redacted] form at
their second meeting with the project ... [participant numbers] ... with £x
payable per engagement.]
| Longest/ Data Point 2: [redacted] sustainment achieved up to nine months

after engagement.
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In Step 1 Example 1 above, “signs up” and the highest number of participants are
both indications that the payment trigger should be labeled as the Shortest / Data
Point 1 despite there not being any time associated with the description. In Step 1
Example 2 above, two potential payment triggers may be the longest, so it may be

brought forward to Step 2.

Step 2 in the protocol for RQ1 consists of characterizing the Shortest / Data Point
1 and the Longest / Data Point 2 for each project on a logic model. In other words,
it consists of assigning the longest and shortest triggers to a logic model phase. In
this step, the triggers are analyzed relative to the project’s activities, which we
interpret as the intervention or program that participants (i.e., service users or
beneficiaries) will experience. The protocol supporting this assignment is based
on variations upon the definitions of a logic model (McLaughlin & Jordan, 1999,
2015). Variations are made to: (i) simplify the logic model for use as a
comparison across embedded units with high variance, and (ii) to draw attention
to situations where the outcomes were running simultaneously to the activities or
were impossible to decouple from the products. This determination was based on
the coder’s interpretation and approved by a co-researcher, as the projects did not
provide a model or define their own payment triggers on a logic model. This step
frequently required a review of the application documents to understand the

intervention or program. The protocol is summarized in Table 10.
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Table 10. Step 2 Protocol for Assigning Longest and Shortest Triggers to

Logic Model
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Qualitative Analysis of Applications

The same coder for RQ1 did the coding for RQ2 (essay author / Macdonald). For
RQ2, the number of projects is 30 (as explained in the data subsection above).
Each of the 30 projects’ application documents was first reviewed to find whether
they were led by a commissioner, services provider, or intermediary in the first
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application document (i.e., the Expression of Interest) (RQ2 Step 1). Answers to
questions in the second application document (i.e., the full application) on
whether the investor’s “involvement was confirmed” and responses to asking
applicants to describe the “investor’s commitment” were qualitatively coded (RQ
Step 2). Finally, how the role(s) of the investor and/or intermediary were
described in governance questions in the third application document were
qualitatively coded (RQ Step 3). Qualitative coding is informed by the methods of
Giola (2021), which contributes to the validity of the study. In first-order coding,
the focus is on the application question and answers -- what Giola would call the
“informant voice.” In second-order coding, the focus is on insights that emerged
regarding investors or intermediaries. The coding is informed by theory and
explanatory -- what Giola would call the “researcher-voice.” For example,
attention to the SVP is informed by theory about residual rights in incomplete
contracts (Hart, 2017). Throughout this coding, the logic model created in answer
to RQI is a helpful organizing structure. Quotations from the applications feature

heavily when reporting the findings.

4.6 Analysis, Results, and Findings

Before proceeding with the analysis, results, and findings, some more definitions

and explanations of LCF entities may be helpful (See Table 11).
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Table 11. LCF Entity Definitions and Explanations
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RQ1. Analysis, Results, and Findings

After isolating the shortest and longest payment triggers (according to RQ1 Step 1
in the methodology) there were two data points for each of the 29 projects, except
for one project which had the same trigger for both the shortest and longest points
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(occurring in the logic model after the activity was complete). In other words, the
total number of payment triggers for sorting onto the logic model is 57. The
selection of the projects is shown in Table 10 along with a random identifier
(RID) and redacted payment trigger descriptions. All 29 projects and 57 payment

triggers are shown in Appendix D.

Table 12. Shortest and Longest Payment Triggers by Project
(Full list in Appendix D)

RQ1 Stage 1
RID Original trigger payment descriptions (redacted). Ql.ab:fe

4 |participant(s)] signs up to programme. Shortest
4 |participant(s)] achieves maximum 3 outcomes. Longest

14 Improved |redacted] — linked to [redacted]. Paid monthly ... Shortest
14 Maintained or increased [redacted]Paid quarterly to x [participant(s)] Longest
21 y [redacted] engaged on to the [redacted] programme. £x per trigger on commencement of [redacted] Shortest
21 y1 - y2 |redacted]| engaged on the |redacted| programme. £x per trigger, on completion of |redacted] Longest
23 maximum payment for achieving [refers to application] is £x (i.e. y% of total potential outcome payments per |Both]

24 up to x [participant(s)] expected to [redacted] and move into [redacted] Shortest
24 |participant(s)| sustains |[redacted] for up to 24 months Longest

26 Days out of [redacted]. .|description of payment adjustments at sites]..To be paid at a rate of £x per day for up to 3 [Both|
28 A staff assessment of the [redacted] of a [participant(s) in the programme between 12 and 24 weeks after enrolmei Shortest
28 A [particpant] will complete an endpoint questionnaire, 36 to 52 weeks after enrolment, which will meaure [redactt Longest

34 |Participant(s) engages with [redacted| programme and completes |redacted] profile Shortest
34 [participant(s) sustains [redacted] Longest
39 [redacted] are enrolled onto the |redacted| programme — this will be achieved within first 12 months ... Shortest
39 |reacted] —trigger will be achieved after 12 months Longest

44 Engagement with programme and creation of [redacted] or y people at £x per achievement (LCF 25% of payment) Shortest
44 Independence achieved for y [partcipant(s)] at £x per achievement [*** from set up final reward ... in quarter 7] Longest
45 |Participant] registers for the |[redacted] by signing the registration form. Shortist
45 |Partcipant(s) has completed the |redacted| programme with regular attendance ot at least x%, or completes 5 mor Longest
47 Completed [redacted] (relating to measure two, metric one). Triggered at 3 months with an expected payment of £ Shortest
47 Avoided [redacted] (relating to measure one, metric one). Triggered at 12 months with an expected payment of £x ' Longest

48 |redacted] of £x at the end of the first week in [redacted] Short
48 [redacted] of £x per week for a maximum of 104 weeks with [redacted] Long
54 Engagement and completion of |[redacted] protile Shortist
54 |redacted] sustainment Longest

Then, the shortest and longest triggers were sorted into the simplified logic model

(according to RQ1 Step 2 in the methodology) to produce Figure 6 below.
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Figure 6. Projects’ Shortest & Longest Triggers on a Simplified Logic Model
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Notes on Figure 3:

1.This figure uses a
simplified logic model
with phases relative to the
activity -- ie. not the
traditional logic model --
for reasons explained in
the essay.

ii. Each horizontal bar is a
separate LCF project.

iii. The shortest and
longest triggers on each
project are shown by dots.

iv.The phases between
and including the dots are
shaded to illustrate that
additional payment
triggers will also be
happening in these
phases.

v. Two hollow dots
represent the same
payment trigger is both
the shortest and longest.
Eg. One payment trigger
for days in program, with
payment per day.
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As shown in Figure 6 above, then Figure 7 and Table 13 below, 19 of the 29
projects had their shortest triggers at the start of the activity. 18 projects had their
longest payment trigger during or at the end of the activity. 11 projects had their
longest payment trigger after the activity. Only one project had its shortest (and

necessarily its longest) after the activity.

Figure 7. Project’s Shortest and Longest Triggers by Phase
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The core RQ1 finding is that outcomes, operationalized as payment triggers,
regularly occur early in, during, and at the end of the activity. Payment triggers
after the activity are less frequent. However, this does not necessarily mean that
the triggers are not outcome payments. The key distinction is whether the
payment trigger is based on the behavior of the participant vs. the delivery of
something within the control of the provider (McLaughlin & Jordan, 1999, 2015).
However, in LCF projects and possibly other outcomes contracts, this distinction
can occur during the activity, which does not fit well on a traditional sequential
logic model. (This is not to say that there are no activity-based or output-based
payments as would be commonly defined, but the larger point is that there can
clearly be some outcome payments during the activity.) Examples include
outcomes like a person remaining in housing, not reoffending or using emergency
services during the course of a program where that person is attending meetings,
is visited, participates in a job program, participates in sport or whatever the

intervention is part of the program.

RQ2. Analysis, Results, and Findings

Based on Giola (2021), the first-order coding was focused on the application
questions and answers (the informant's voice), while the second-order coding
focused on insights that may shed light on issues suggested by theory. The table

below shows some of the first-order codes and the related second-order codes that
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emerged from the data sources: Expression of Interest, full application, and award

set-up information.

Table 14. Qualitative First and Second-Order Codes

First-order codes Related second-order codes

Applicant organization Composition of the board

type linked to performance
" Referrals process management plans
" Investor " Contractual relationship with.

commitment Relationship of performance
" Governance management choices with a
set-up level of investor activism

" Role of SPV and residual
control dynamics

5ROH RI WKH %RDUG LQ 3HUIRUPDQFH ODQDJHPHQW 30DC

Over half of all projects (17) were described as governed or managed by a board
of parties from different sectors -- i.e. with investors, providers, and sometimes
commissioners -- designed to meet on a regular basis, often monthly, to discuss
the ongoing performance of projects in reference to achieving key performance
indicators and ‘troubleshooting’ operations as needed. Financial management was
a commonly cited function of planned boards to ensure delivery was in line with
planned investor returns and anticipated cost savings to commissioners. In
actuality, more may involve a board but we did not capture them because there

was no direct question on this issue and the description of the boards varied
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greatly in the level of detail provided in response to a question on governance.
The applications are statements of intent or plans and we cannot know from these
data whether these planned board meetings actually occurred and what was
discussed or decided by whom. The actual board meetings would be a matter for
further study with different data. The following statements are from different

projects regarding the role of the board and its cross-sectoral composition:

“The board will meet quarterly to review progress on the [number of]
primary outcomes and progress made by [program participants] on the
[program]. The board will also review financial performance against
projections, ensuring that not only are costs in line with budget, but that
the SIB is delivering in line with expected returns for the investor." Project

with Random ID 3. Application Set-Up Document.

“After the contract has gone live there will be monthly performance
management meetings with the contractor and quarterly meetings with the
investor/contractor to ensure the contract is meeting the needs of all
parties with sustainable outcomes at reduced cost a key measure." Project

Random ID 29. Award Set-Up Form.

"[Project SPV] has an effective Board with representation from a [role at
Investor] and [role in another SPV] plus an independent chair with
experience as [role related to the intervention at a public sector body].

125



Chapter 4. Essay 3. The Payment Trigger Essay

The Board meets monthly to discuss performance, progress and future
investment opportunities. Reports are prepared by a [intermediary].”

Project Random ID 34. Full Application.

"A monthly project board meeting: This will be attended by [provider], the
delivery organisation and the social investor. The purpose of these
meetings will be to review performance against contract KPIs, flag any
variances to targets DQ®IJUMDHWLWAVSURYHJIRUPDQFH
Forecasted cashflow will also be reviewed in these meetings to ensure

ongoing financial resilience." Project Random ID 86. Award Set-Up Form.

"The [Project] will have a [Project] Board that is strategic in nature with
a focus on ensuring the local context is suitable to enabling [redacted] to
succeed, whilst ensuring the direct work of the [project] is effective and
has the support it needs from the local partnership. In the set up phase the
focus tends to be on project management, implementation, and pathways
and then moves onto scrutiny, quality assurance and sustainability. These
Boards have senior representatives from partner agencies around the table
who are able to influence and take decisions on service provision, as well
as help troubleshoot when required. The Board will also have a
representative from [investor] to ensure that the chair and member

understand the need for a strong outcomes focus and the importance of
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shared understanding and good data collection." Project Random ID 82,

Award Set-up Form.
5ROHV LQ 3HUIRUPDQFH ODQDJHPHQW ORUH $FWLYH ,QY

There is evidence of a wide range of governance and management structures in
which investors and/or intermediaries have a range of roles. The following three
statements are examples where the investor or intermediary is highly entwined
and/or highly active in the project with explicit responsibility for monitoring and

managing programs, emphasizing continual improvement in delivery:

"[Intermediary] will have real time access to the data generated by the
delivery partners and expertise within its research team to analyse and
report findings to the board members. [Intermediary] will manage the
programme on behalf of the Programme Board. [Intermediary] has
worked closely with [two social investors] over the last two years and
have developed a strong relationship with [investor], who will be
providing the social finance for this project. However, [intermediary] have
experience of drawing in experience as a project develops and will
continue to be R'S HD(E RKKR\K/ X FOKG Y D OMGX S SFROEYK W L MR/ H G
LPSURWKSHUIRUPFOWRH UR@IBIFE/ER JU D PRt

Random ID 28. Award Set-Up Form.
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“[Commissioner] has already procured a preferred investor partner,
[investor name], and will enter into a Co-Commissioning Agreement with
them. [Investor] have indicated that they will be securing specialist
support, potentially from [Intermediary], to P R Q L %/HRWI R U AD0QAE- H
SUR YH EHWXAS S RBW R Y. @idjebN Random ID 58, Award

Set-Up Form.

“Monthly  performance meetings with the investor, [redacted]
commissioners and providers will ensure that transparent management of

data and monitoring of outcomes is achieved. A flexible approach

combined with quality auditing of outcomes and the processes that support

them, at each of the key trigger points, will HQVXRRDQWLQXRXYV
LP SURY H RIEK@Wl Wburacy of measures. [Commissioner name]

and [Investor name] are committed to a truly FR SURGREBURBF K
ZKLEZR XD@Y RVAKDHIRQW F RRIEHY U IR U ZD WRH B Q G

SURY LDG#FHB/W KSHH U | R U PD QR H.Z RAJidét Random ID 83

Award Set-Up Form.

“[Investor] is a pro-active social investor that is involved and will
continue to be involved in the operation of the SIB. [Provider] also have a
pre-existing relationship with [investor] which has been effective for

ongoing engagement." "Regular Strategic and Operational Board
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meetings ensure continuous contact between all parties, including
commissioner, investor and provider. Service users will be invited to

operational meetings." Project Random ID 95, Award Set-Up Form.
SBHUIRUPDQFH ODQDJHPHQW /HVV $FWLYH ,QYHVWRUV"

In contrast, the following two statements are from projects seemingly structured
so that the investor and/or any SPV is not so entwined and/or active in the project,
with the anticipated benefit of minimizing costs and/or complexities associated

with setting up new governance vehicles and management routines:

“We have elected not to form a special purpose vehicle (the vehicle that
would typically act as a contracting and investment vehicle under a
conventional SIB structure); Instead, [provider] will contract directly
with the commissioners and with LCF, eliminating the need for the
formation of a new vehicle. As such, outcome payments earned will flow
directly from the commissioners (and LCF) to [provider]; ... [provider]
will be directly responsible for making interest payments and capital
repayments to [investor],; [Provider] will bear the costs of delivering the
programme directly, This will avoid the formation of a new SPV-specific
board and governance structure. [Provider] normal governance structure

and principles will apply." Project Random ID 6. Award Set-Up Form.
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"We intend to adopt a ‘pure’ SIB model, whereby the delivery partner is
paid on a fee for service basis, and the commissioner pays the investor for
defined outcomes achieved.” ... "simple direct SIB governance structure
consisting of a single tripartite agreement between the commissioner,
investor and delivery partner will minimise the costs of ‘managing’ the

SIB." Project Random ID 23 Award Set-Up Form.
SD\PHQ@WJJHUY DQG 3HUIRUPDQFH ODQDJHPHQW

The applications do not explicitly state that payment triggers are intended to be
used as performance management to adjust the inputs, activities, and/or outputs.
However, this is a logical conclusion based on the fact that the occurrence (or not)
of whatever is described in the payment trigger, for example someone avoiding
reoffending, results in payment (or not), combined with the clear statements that
there will be meetings of the investor and other parties to review performance and
in some applications, financial issues. Project Random ID 83 quoted above stated
“quality auditing of outcomes and the processes that support them, at each of the
key trigger points, will ensure continuous improvement in quality and accuracy of
measures.” Project Random ID 86. states: “The purpose of these meetings will be
to review performance against contract KPlIs, flag any variances to targets and
agree actions to improve performance. Forecasted cashflow will also be reviewed

in these meetings to ensure ongoing financial resilience." The contrary conclusion
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-- that the parties, especially the investors, did not plan to consider the occurrence
(or not) of payment triggers directly tied to income and, therefore, return on
investments -- would be illogical. Again, what we cannot know from the
applications is whether these planned board meetings actually occurred and what
was discussed or decided by whom, and whether or not it led to any
board-requested and manager-implemented changes designed to improve or
maintain the level of performance. As noted previously, the actual board meetings

would be a matter for further study with different data.

The core finding in RQ?2 is that, based on the application documents, the role of
social investors and intermediaries varies. In some projects, it seems that social
investors and intermediaries have an active role that is highly integrated into
governance and performance management routines through a board. In other
projects, their role is less active or they are even explicitly excluded from the
management role. More information would be required to study this further. In
particular, it would be helpful to have more information about the party (or
parties) that have a direct relationship with the commissioner, as well as the

contract document(s) and/or minutes from board meetings.

RQ3. Analysis, Results, and Findings

As described in the methodology above, each of the projects’ application

documents was reviewed to find whether they were led by a commissioner,
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services provider, or intermediary in the first application document. (The “led-by”
categorisation is based on the party who submits the application and explicitly
describes themselves as the lead in answer to a question about being the lead.) At
the Expression of Interest stage, 13 of the projects were from commissioners, 8
from service providers, and 9 from intermediaries. This intermediary count
includes one project where the Expression of Interest was completed by an
intermediary with an intermediary point of contact, but subsequent answers and
documents seemed to switch to the voice of the commissioner as the lead
applicant. This intermediary count also includes a project that left their response
to this question blank, but subsequent answers and documents can be interpreted

as an intermediary.

As shown in Figures 8a, Figure 8b, and Table 15 below, commissioner-led
applications were designed with their highest percentages of payment triggers in
phase II and phase IV of the simplified logic model. In contrast, provider-led and
intermediary-led applications have their highest levels of triggers in phase I and

phase III. Commissioners may prefer that payment triggers are in later phases.
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Figure 8a. Payment Triggers by Phase and the Category of Organization
Leading the Project Application
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Table 15. Category of Organization Leading the Project Application
and Their Payment Triggers by Phase
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Intermediaries may prefer that projects include a Special Purpose Vehicle (SPV).
The reader may recall from Table 11 above that an SPV is a legal entity common
in project finance that is like a “black box™ legal entity central to the contracting
arrangement (Gatti et al., 2012) that like any legal entity is owned and controlled
by some party or parties. As shown in Figure 9 and Table 16 below, more
intermediary-led applications referenced having an SPV. However, this question

was not explicitly asked.

134


https://www.zotero.org/google-docs/?Ofkr2y

Chapter 4. Essay 3. The Payment Trigger Essay

Figure 9. Category of Organization Leading the Application and SPVs
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The core finding for RQ3 is that commissioners, providers, and intermediaries on
LCF projects do exhibit some differences in the payment triggers and application

documents. Overall, the commissioner-led applications have more projects with
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payment triggers after the end of the activity (i.e., more likely to be outcomes as
traditionally understood) and the intermediary-led applications have more SPVs.
However, more information would be required to understand the reasoning behind

these designs from the perspectives of the different actors.

4.7. Limitations

There are limitations to these data and the analysis of the application documents.
As noted above, the focus here is on describing the projects as they were designed
in the application phase and set up for launch from the perspective of the UK
central government, which managed the application process and maintained some
administrative data. This study does not explore the potential effect of the design

on performance or on changes during performance.

Interpreting the payment trigger descriptions was challenging as there was no
standard form for the descriptions. Further, the projects did not define their own
payment triggers on a logic model or label the triggers as anything other than
being linked to outcomes. The process of assigning payments to a logic model
phase based on the definitions by McLaughlin and Jordin (1999, 2015) was a
researcher’s determination and no attempt was made to redefine what the

applications described as payment triggers associated with outcomes.
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The “led-by” categorisation is based on the party who submits the application and
explicitly describes themselves as the lead in answer to a question about being the
lead. That organization then led engagement with LCF fund-level, central
government administrators. However, it is possible that another party drafted the
application and/or heavily influenced the design of the project. The findings in
RQ3 may be untenable and/or different if applications were not actually led by the

organizations who submitted the application and said they were the lead.

A different limitation is that, while the shortest and longest payment triggers give
us a sense of the project phasing, we do not explore here the relative financial size
of the trigger as a percentage of all the payments available. (This issue was
explored in FitzGerald et al. 2021, where it was observed that projects designed to
have a higher proportion of their payments “front-loaded” were mostly
employment projects and the one project that used grant funding during the

COVID-19 emergency).

Another limitation is the use of central government data rather than the actual
contracts between the various parties. It is possible that the contracts ultimately
look very different at the project level. Future research on the LCF could consider
and compare the contracts and/or other formal descriptions of the work using this

study’s coding and analysis approach.
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4.8. Discussion and Conclusion

This discussion considers the importance of payment triggers in the design of the
work on outcomes based contracts and addresses logic model complications,
issues around the use of performance management information, and issues of

incomplete contracts, and residual control.

At the outset of this discussion, it should be noted that all LCF projects are
required to have at least three actors -- the commissioner, a service provider, and
an investor. As noted in the GO Lab’s first evaluation, this was a requirement

whether or not the commissioner or provider felt an investor was necessary:

“Finally, in speaking about their own experiences of the LCF application
process, focus group participants agreed that the design of the Fund —
which mandates projects include an independent investor — has, on
occasion, forced investors to become involved in projects that did not
financially require investment. In other words, there were instances where
providers were capable of self-funding or where outcomes could be
specified in such a way that external investment would not be required”

(FitzGerald et al., 2021, p. 24).

The findings here highlight that the LCF projects are mostly focused on outcomes

during the social intervention or activity logic model phase, which may suggest
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that the sequential (input, activity, output, outcome) logic model needs updating to
reflect practice. Logic models typically have inputs, activities, outputs, outcomes,
and impacts in a sequence (McLaughlin & Jordan, 1999, 2015; UK Treasury,
2020; US GAO, 2012). In many outcomes-based contracts, including the LCF
projects, the “outcomes” as described by the projects, happen at multiple places
relative to the activity or intervention. For illustration, recall the first SIB at
Peterborough Prison. The anti-recidivism program was available to participants
for one year after release from prison and payment was based on whether or not
the participant reoffended during that period (Anders & Dorsett, 2017). As
illustrated in Figure 10, the provider's activities and outputs were happening

concurrent to the participants’ behavioral change.
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Figure 10. Revised Logic Model Highlighting that Outcomes Delivered to
Participants Can Happen During the Activity on Outcomes-Based Contracts

INPUTS
ACTIVITY — ACTIVITY ACTIVITY ACTIVITY
OUTPUTS OUTPUTS OUTPUTS
; OUTCOMES OUTCOMES
PAYMENT DURING AFTER
TRIGGER ACTIVITY ACTIVITY
PAYMENT
TRIGGER -_ .
PAYMENT PAYMENT
TRIGGER TRIGGER

The RQI findings show that there are payment triggers at the start of the activity,
during the activity, at the end of the activity, and after the activity. As illustrated in
Figure 10, an important distinction is between outcomes during the activity and
outcomes after the activity. (Recall that a redacted version of all payment triggers

is provided in Appendix D and examples were provided above in Section 4.5).

The RQ2 findings highlighted the role of management and governance boards,
their membership, and their attention to payment triggers as key performance
information for performance management. Social investors or social investment

fund managers are involved in the boards and, frequently, intermediaries prepare
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the performance information. This suggests that information from the payment

triggers is used to adjust future activities as illustrated in Figure 11.

Figure 11. Revised Logic Model and Performance Management

Issue: Activity is not defined in the Issue: Who is at the table interpreting
contract. Definitions focus on payment  performance information to adjust activity?
triggers.Is performance information Who decides and how? What is role for
around the triggers used to adjust public managers?
activity?
INPUTS
ACTIVITY : ACTNI?
'S OUTPUTS
' OUTCOMES OUTCOMES
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PAYMENT PAYMENT
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The use of information to adjust activities as illustrated in Figure 11, is consistent
with the promise of these projects as being flexible (Carter et al., 2018; Fraser et
al., 2018). There is also some evidence of this flexibility emerging from the LCF
projects. An interim review of one LCF project, Kirklees Better Outcomes

Partnership (KBOP) found the following:
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“These interim findings suggest that, in contrast to the previous
fee-for-service model, the KBOP SIB has led to enhanced market
stewardship, performance management, collaboration, flexibility, and

personalisation” (Rosenbach et al., 2023, p. 13).

If performance information is intended to be used to adjust activities and improve
social outcomes, the circumstances warrant further attention. Moynahan has
highlighted that the use of performance information involves dialogue and
negotiation, and there will be different interpretations related to roles (Moynihan,
2006). RQ3 suggested that there may be differences in the way that different
parties -- the commissioner, service provider, and intermediary -- design outcomes
contracts. Exploring the optimal design of a project’s governance should include
exploring these design preferences further. The findings for RQ3 suggested that
commissioners may prefer that payment triggers are in later phases and that
intermediaries may prefer projects that include an SPV. If these preferences exist,
the reasons for these preferences were out of scope for this project, but exploring

these differences may help improve the design of future collaborations.

The implication here is that the work under the contract is defined and
operationalised though payment triggers which are occurring during performance
of activities (RQ1 finding) and on most projects, discussed at board meetings with

various parties including the social investor, social investment fund manager,
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and/or intermediary (RQ2). Further, the implication is that the interpretation of
information around the payment triggers is used to adjust activities to maximize
payments, suggesting that interpretation of this payment trigger information is an
important process in enacting the program and sensemaking. This implication is
consistent with recent literature highlighting the importance of information and
relational aspects of outcomes-based contracts (Hevenstone et al., 2023;
Hevenstone & Bergen, 2020). The use of performance information is a holy grail
in public management and here, on the LCF projects, we have examples of
performance information use across organizations. What is unclear and needs
further study is the extent to which public managers are in the room when it
happens, who has the advantage, and/or what is the relative power of public

managers in the room where the interpretation and sensemaking happens.

In this context, the impact of SPV ownership and control also needs further study.
The findings in RQ2 also highlighted that SPVs, a common project finance
mechanism, were also common in LCF projects. In both the evaluations quoted
above, SPVs are central to the arrangements -- KBOP and MHEP are both

investor-owned SPVs. Incomplete contract theory suggests that “residual control

TKHHLYD. LWNBH/ YHN2 XWRRP HY 3DMGHIKLS / 1P WG UHI MMUIHG DY DSUWYDMARP SO DAWHS . IWV&RP SDQH/+ RAMH

FRPSIQ QP EU Z 1\ 4IGINY ) XQG 0 DI HP HQADQG D SDNGHJDAKH YIGIHY) XQG 0 DEDIHP HOADMG DV
AUHRRLY DG YOURXVIAUGT VI XQB/DANHSHIRQ/R I QU LEDQVRQRO
7KHHLYDOR DO HQED+ HIGK ( P SR P HOABDW@HIKIS / 1P MG FRP S QP BHU Z KRHAWARYDTOKDYH
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rights” are worthy of attention and there is an optimal allocation of these rights
(Hart, 2017). The way SVP ownership of outcomes contracts affects the allocation
of residual control rights and, in turn, affects the efficiency of the project is
worthy of further attention. However, economic efficiency and the assumption
that the firms could merge or not, need to be considered in the context that these
are social outcomes and some of the parties are public entities. Nonetheless, this
does raise the question of whether organization type matters and encourages more
consideration as to whether non-for-profit and/or hybrid public-private

organizations would offer efficiencies.

The argument here is that the LCF projects are social constructions -- they are
enacted environments across organizational boundaries. Further, the
interorganizational exchange and interpretation of performance information,
especially payment trigger information, is key to the ongoing definition,
undefinition, and redefinition of the project. The various issues and questions that
arise include: Who is in the room negotiating the meaning of performance
information and making decisions about changes to activities? Who gets to
sensemake and does this affect performance on the project? Who has residual
control rights? Under what circumstances and how are residual control rights
exercised? Do the contract(s) provide any rights for public managers in these

discussions?
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These implications and questions have ramifications beyond LCF. Cross-sector
collaborations are often described as necessary to address humanity's most critical
challenges. The United Nations Sustainable Development Goals (SDGs) Goal 17
calls for cross-sector partnerships to address the serious and complex challenges

29 ¢¢

the SDGs seek to tackle, including “good health and well-being,” “quality
education,” and “decent work and economic growth” (UN General Assembly,
2015). Addressing such “grand challenges” (George et al., 2016, 2023;
Mazzucato, 2018) will likely involve some form of cross-sector collaboration.
Hopefully, as more is known about the performance of projects under LCF and

other outcomes funds, more will be learned about how to design and manage

cross-sector collaborations around social outcomes.
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This three-essay dissertation focused on the increasing use of government
contracts as policy tools to tackle major social, economic, and environmental
problems and the opportunities and challenges this brings. It sought to explore
different dimensions of the issue, including the growing body of knowledge (but
also the gaps) around social impact bonds, outcomes-based contracts, relational
contracting, and cross-sector partnerships; public managers’ understanding of the
use of contracting to achieve social goals; and the performance management role

played by social investors, investment fund managers, and intermediaries.

The first essay (Chapter 3) reviewed the literature associated with the emerging
analysis of this phenomenon and offered Active Definition as a new framework to
gather insights about workforce challenges in government contracting. Drawing
from law, behavioral economics, and psychology literature, the framework
connects key disciplinary perspectives for the analysis of how people define,
undefine, and redefine their work on and around government-contracted projects.
The framework is anchored around five elements (people, relationships, work,
change, and context), some of which were subsequently then applied in the
second and third essays. The essay’s main conclusion is that more

multidisciplinary scholarship is needed, especially around people and their
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capacity in government contracting and its context in any given place or time. The
Active Definition framework is offered as a theoretical foundation to open the
door to explore the addition of behavioral economics and psychological insights
for contracting scholarship to go beyond the traditional focus on law (rules) and
long standing economic concepts. It does not attempt to be a comprehensive
review of all disciplines and does not pretend that the five elements featured are

the only ones that would be beneficial in this endeavor.

The second essay (Chapter 4) was a case study that explored how public
managers around the UK describe the challenges and opportunities of using
public procurement to achieve Net Zero carbon emission goals. It focused on two
elements of the Active Definition framework -- people and relationships -- and
threw light on how these public managers attempt to contribute to the decrease of
carbon emissions while navigating different policies, goal statements, strategic
plans, and different practices affecting requirement specification, awarding, and

post-award performance management practices.

The study identifies instances where people and relationship factors can be as, if
not more, determinant to the use of government contracting for Net Zero
objectives as the policies, goal statements, and strategic plans that rule

government contracting for social outcomes. For example, some public managers
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describe how the inclusion of Net Zero objectives in contracting often originates
in proposals advanced by contractors rather than in strategically designed plans by

government institutions.

One of the essay’s main conclusions is that more scholarly attention should be
paid to post-award contract management capacity and practices, especially for Net

Zero policy implementation through government contracting.

Finally, the third essay (Chapter 5) explored the performance management role
played by social investors, investment fund managers, and intermediaries when
addressing social challenges through cross-sectoral projects like Social Impact
Bonds (SIBs), Social Outcomes Contracts (SOCs), and Social Outcomes
Partnerships (SOPs). The essay is a mixed-method case study of 30 projects part
of the UK’s Life Chances Fund (LCF) and concentrates on applying one element

of the “Active Definition” framework -- work.

The study finds that almost all these projects partially focused on outcomes
during the social intervention or activity, which suggests that the classic
sequential (input, activity, output, outcome) logic model may need updating to
reflect the practice in this type of contracting. Furthermore, the findings also
surface the key role of investors and intermediaries in board meetings and

performance management routines in defining and redefining the work contracted.
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Overall, the essay’s main conclusion is that, while the results discussed here are
not generalizable, they do suggest that more attention is needed to the roles that
public procurement officers, social investors, and others play in defining the scope
of the work and the expected and/or acceptable performance in the context of

outcomes-based contracts.

Overall, the author suggests that, while the use of government contracting and
cross-sector partnerships has enormous potential to tackle the major social
challenges of our time, there is also a substantial learning curve that at the
moment may be limiting the fulfillment of the target policy goals, especially
concerning a) the design or lack thereof of strategic plans to prevent dispersion of
efforts and b) the public managers’ capacity to successfully oversee its
implementation. Understanding that this is an emerging area of practice,
innovation aims must be complemented with evaluation and knowledge-sharing
efforts to ensure that appropriate, timely action can be taken to ensure contracting
is correctly leveraged and supported to the extent that performance indicators

demonstrate results.
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Appendices

Appendix A: Practitioner Competencies Relevant to Active Definition

The following table shows examples of competencies from the US Federal

Acquisition Certification in Contracting (FAC-C) (US DoD, 2020; US OMB

OFPP, 2023) and the European Commission’s ProcurCompEU (EC, 2020).

6RAUH | ([P SBHI&RP SHMA

86 86)$& & &RP SHMA XQHBUASH 7HP ' \IPLFV3: RNQ

)$& & NRZ ®GIHR DOURBVIQRYHGROWHWWMP \R P SIRYHWWP FRKBLYHHN
IGHONFDARQR JCSVRURHMS IQURBY  &RIGANP HIQQJ I XCARIMERDIRQLO
REHMR P DNHOFRXUDMDQG\P HY GHAMRQVZ KIBIVRYLQ) FRP SB] FROREFNY)
BXMQHW DQG\WRKQFDCEUREGP VDG RUP LQJ DQH | HAMYHFRQMPAHDNROKLS

,G-QM\ RSSRWWQUYI RUSURFHWLP SIRYHP HMWDQGRSWP (] DIRQ &RTBFW

DG UFR GOWRYGOIHS

86 &KDQIHO DRIHP HOWR 8 QEHINNQB/\WHQHHG | RURKDQIHDQG KHSV SO RUDQG

)$& & CFARP P RIDMIMD/FU-DIYHD DQGSRMYHD DVSRME®BY

86 &RQYTAWD DQDIHP HWE ( R HYFUDAYH\WMRQDQG AL HHFHVR

)$& & RIQRY/ $ QNASDM/ DG BNV MMEVAR SUAYHWRXQIMUSURGARYH
FRQ URQEMRYY 0 DY HY DG URRYHYFRQ GRVDQG MY UHHP HQVIQD
FROWNKARYHP DQgHU

86 &ROMXDO HUQQ) 3$ \WHAHVDQGUHFRIQ] HYIWRZ QWHIWYDQG

)$& & Z HINGHIHY SXUKHVHD GHYHBSP HQIV

86 &UDAMW DQG, QQRYDARY 3" HYHBSVQHZ LQLIKWLQRMWWDIRY, TXHKIRY/

)$& & FRO/HQIRDOCSSURTAKHY HIFRXAUIDIHVQHZ. |GH-DVDQGLQGRYDIRYY GALIQVDQG
LP SBP HQVGHZ. RUPAMEY HEJHSURIUP VSURFHAHY
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86 Developing Others: ' HYHBSV\WWHHOW R RKHY\RSHURP DG

)$& & FRQUEXAM\R WHRJIDQ] DNRQE SIRMAQ) RJRQ) IHHEDANDGR
SIRNAQ) RSSRIQWA/\R GDOQWURXIK | RUP DCDGLQ RUP DCP HKRGY

86 Flexibility: *,VRSHQWFRDQIHDGQE IQRP DIRQ WHGY DEBWWR

)$& & QZ LQRP DNRQ ADOQILQ FRBAWRY RUXAH SHAMG REWLFBV

86 Interpersonal skills: “ 7 HDNVRKHYZ MW FRAMX  VFOLMNMW DG

)$& & URSHRNERQMGHY DG URSRGYCESURSUDMY \WR\WHHHSY DG HHIQIVR
Al HHBHRSHILQGL T HHNXDNRY/

86 Influencing/Negotiating: 33HYXDGVRKHY EX@/FRQHIXVKURXIK

)& & JLYHDGWNH JOQVFRRSHDNRQI P RKHY/\R FABIQLQ RP DNRQDG
OHRP SOK JRDY’

86 Partnering: 3' HYHBRSVHA RN DQGEXG@/ DD FRMERDM/RRW

)$& & ERXQAUHV R EXL@ WD) LF BHDMRQKLSV DG DAKIHYHARP P RQJRDY”

86 Vision: 37ONH/D®&QY \WMP YIHZ DIGEX@/DWKDHG YIMRQZ W RKHY

)& & OAWVDYDRDED WRURL D] DMRDOAKDQIH |, Q OHFAVRKHY R \WBQMDM
YIMRQLQR CRNRY

86 Team Building: 3, QAUHDGI R WP FRP P LW HQMSUWSUIGH DG

)$& & \UKVA) CHOEBMY FRRSHIDNRQ DG P REDMAMEP P HP BHY/\R CHRP SDK
JURXS JRY

3URRX&R| Competency 8. Supplier management: 36XSSTHJP DRJHP HAQYRYH/

PS8 BEX@Q) BDIGP DQMAQQ) HIHALYHUHDNRQKLSYZ W PAUHINDQG SRMNO

| XMUHVKSSTHY , WAYHIHQMOR HKUQ) \WH\KFPHM XOGHIVHY R
PXUHONFRQUEFWDQGR | XWMUHFDEY | RAMIGHU , QOGAMRY LGFUDHG
XQGHWMIEQ) R \XSSTHY FDQKHS SURFXUHP HYBUR HURIDY GUYHP R
UREXWWVHKLEDD UA/SRQUE®I DG HARQRP LFDI DGYDQES HRXVAKSSD AKOIQY
\WURXIK RSHQAKDQHY R FRP P XQFDIRQZ LW \XSSTHY HSHADD

60 ( V 3URMAQ LQRP DIRQ JXAFFHDIGSRMDD \KSSRWWIG
WDQQ) \RVKSSTHY HI RQWHXVHR H SURRXUHP HQVDUHH I LEALHQAZ D V
\R DFKLHYHWWHHREVIRRYHY Z KLGTHQKUQ) \WDVRP P XQEDIRQZ WK
HARQRP LE RSHIDRLYGAUQ) \WHWIEHIQ) SKDHLVIQOFFREDIFHZ LK
SXETF SIRXUHP HYBUCASBY LH QRQ AVAUP LDIRQ WIQSDHA DG
HPXCONDA HQVDQG HMFDOWREG/
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3URRXU
&RPY( 8

Competency 9 Negotiations: 1 HRMNDWNRQYFIQBEHXVHGVRVHXUHDG
DGYDAHWHLOMAWR WHRJIDQVDARQ MF DG XA DMD R \WHI (DD
BEHHIADY 1QOAKUIMQ) BVWDOHIRUPRH 7KH OP DMHKIQI D
P XWDCD) UHHP HNEHA HHQWHFRQAZRNY . DXAKRUIMY DG WHVXSSTHY
AW SRMANDD RSSRIQ) LOMIWV RQKRZ \RLP SURYHWH \XEP WG
MG \R ERNNDINA - \RH WPV DG FRQAMIRQY MUBMG LOQ WH SURFXUHP H)
GPXP HQV 1 HIRNDNRQY P XWNRVSHRAKH J HHIDOSURAXUHP HABUCH SBY
LH QRO QMAUP LCDINRQ WDRQWSDHA  DIGHMXBONDR HQWV D/Z HODV
HKLFDCDOG LM UNY WREBY/

3URRXU
&RPY( 8

Competency 16. Contract management: 3&RQWRNP DLRIHP HQWV
LQYROYHY HQXUQ) \WWD/AKH\XEWMRR \KH SURRXUHP HONY GHDYHIHG
CAFARAQ) WKHWLP vV FROAMRQY LOQWHWRKQFDOSHAL LFDINRQY DG \WH
FROMPADQGLQFRP STDAHZ W DB 00
UHXUHP HW DG WHKQFBOSHALLFDARYY 7 KLY LR DSHRW UHIDMG R
JRYH(DAH UMN SHIVRP DQAH DG, H 3HJRWP DAH,QAFDRY . 3,V
eV

RQP RAILFDIRQV/R FRQAEAVDQG | LDGADOP DI HP HWR FRQUERN

3URRXU
&RPY( 8

Competency 19. Conflict resolution or mediation. 3&RQCPNHRIWR)
RUP HADWRQUA HY\R\WWHSRAHWR 3UHYHMY DIG\VROLQ SRONVR

Al IHHFH QMO UHHP HIWV DG ARQ QRAVERE H SO GAUQ) DOBSKDHY
R \WH SURPXUHP HOABURAHW DG FRQAEANP DRI HP HQMOQRUMHMR UK DO
DUWHP HVRMHARP P RQLOMMAWR BRK DIV 0 DDILQ) ARP SOIQNV
LG DIDOMKHRIDNDNR) MF DFFRAQ) R\WKH@ARDOMYEY

VAP 8 QGHIMMEQ) R WH@IRDOWE. X WP DIGUHP HAHY
MM DGHRQ CRNRQ P HKBQ\WP VDAL HIHQABYHY”

3URXU
&RP (8

Competency 24. Collaboration: 31 RSXEIF SURRXUHP HINBUR HMRJIDO

Z ROWLQDRDMRY 7R EHVKAAHM XO SURRXUHP HABUR HMR DY GHG\R
collaborate Z \W HOFK RHUDQG\WHUHQYLLRGP HQA7 KLVP HIQVZ RINGY
LQWEP VOQGHIRADILQ) WH\KDUQ) R LGHD/DQG DM LH/ DG \KH
JDKHIQ) [GBXWDQGH SHWYH 7 KLVLVHIXDED CESTFCE® RUD\P DD
RJDQ\DIRQ ME Z KHIHWHSXEQF EX\ HUZ LOKDYHWR UHD RQERK LOMIIC
DOGH WLDOWINAKRTHY D/Z HTDVI RUGLIHURJDQVDIRYY E DQG
AHQUBOSXURKDUQ) ERAHY Z KHH\KMHHLY DFRQARXV\RDAD\ | RUEXL@RQY
P XQMAVASIDY SIRRXUHP HOAREP VI RSHALLLE SURPXUHP HMBURAHEXUY/
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HJ @7\ HJ HRERP IMMSHADDWRNXEVMRAP DWUH SHW (P SKDLV
LQRWILGD

3URRXU
&RPY( 8

Competency 25. Stakeholder relationship management: 36\EN-KRGHJ
UHDMRQAKLS P DI HP AP HIQVRBDI) DIGP DQMQQ) \RIGIQMIIO
DGH \WIDOHDWRQY EDVHSE RQP XWDOMKWNDQG FHAE MW 3XETF
SRR HOABUR HMRCDY R W CHHGVR HI DI HZ W WEN-KRGHY R
OAKIHYHRI DAVDINRPO MF - J RDYY DG ARQNEX\M VR \KH XL E®A
GHYHBSP HOAR MENHKRGHUUHDNRQWKLS Y

3URXU
&RP (8

Competency 26. Team management and leadership: 37HP
P DI HP HADQG GDAHIKLS DHNA W\ANGY DRBDUQUHRANRQ DG
CAKLYCE® RERRYHY | RUSUREXUHP HOWMEP VBG I XQANRYY 7KH WKRX@
BEHXVHGWR SURP R D FRMERIDIYHHYLURP HOADQGZ RINWRZ DB/
ARP P RRIRDY 7 KWVIP STH/XMQ) P RKRGY DG WHKQTXHAKDADH
\MBAHGRWWHWEP WR\XSSRWWP HP BHY FBDW® GHILQQ) URBYDG

UASRQIELONY \HNGY LQAVIGDDNGIURXS SHIRWP DFHH SHABIRY/
DOGHIRADILQY \WH\MP VR Z RUN R HAHVR CAKUHYHWH VAN RDY

3URRXU
&RPY( 8

Competency 27 Organizational awareness: 32 UJOQVDNRIBO MF

7 DHHW WVWIWHXQEHAWREQ) R WWHDEP LQWADRYHVIRKRMXUH
RJDQADIRIBOMF FXAMUH D/Z HOD/\WHGIDCDQGSRIA WP HZRIN
\KDAP SCRVWHRUIDAMDARQ MF W V RHWR XQEAUOG \WHGLYHY/
DGP RRDARQVR QlLTHIHMEN-KRGHY/ DGR \ENH CESURSUDM CRNRQY
GLAQ) WVHRXUQ YDOHIRUP RH DG WHERANRXARRP HI RUWH
RJDQDIRQ MF ~

7KW\BEBINKRZ VH DP SBVR ARP SHMAHYIURP \WH8 6 ) H3H DO FIXMMRQ & HIMFDIRQLO

&RUDANY )$& & 86' R 8620 %2) 33 DQG\WH( XURSHDQ&RP P MRV
3RRXBRPY 8 (&
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Appendix B: Workshop Participant Info Sheet

GOVERNMENT
OUTCOMES
OXFORD LAB

Sustainable Procurement Applied Research and Knowledge Sharing (SPARKS)
Impact Workshops

PARTICIPANT INFORMATION SHEET
Central University Research Ethics Committee Approval Reference: SSH/BSG_C1A-23-02
1. Introduction

You are being invited to take part in a research project. Before you decide it is important for
you to understand why the research is being done and what it will involve. Please take time to
read the following information carefully and discuss it with others if you wish. Ask us if there is
anything that is not clear or if you would like mare information. Take time to decide whether
you wish to take part.

2. Why is this research being conducted?

This research explores the pursuit of environmental goals, including ‘Net Zero”, through public
procurement systems. We have selected specific geographic places and want to shed light upon
the opportunities and challenges across different levels of government in those places. Each
SPARKS Impact Workshop is designed to (i) share findings from some earlier research and (ii)
collect new insights on relevant opportunities and challenges. Your input will contribute to
academic papers, policymaker and practitioner guidance, and development of further research.

3. Why have | been invited to take part?

We have invited public sector employees in commissioning, procurement, and or contract
management roles to participate in this session. We have invited people in these roles within
different public contracting authorities across different levels of government in the same
geographic place. We have asked local academics and public sector and/or local government
organisations to suggest invitees. We have also asked invitees to recommend other participants
until we receive enough participants from a diverse set of public sector organisations.

4. Dol have to take part?

No. It is up to you to decide whether to take part. You can withdraw yourself from the research,
without giving a reason, by advising me/ us of this decision. You can leave the focus group at
any time before June 30, 2023 (after which time we may have published our findings). If you
decide to withdraw subsequently, we will remove your comments from the session
transcription as far as possible - all reasonable efforts will be made to remove your individual
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contributions to the data. It will not be possible to remove data that is not identifiable as your
individual contribution.

If you do decide to take part, please ensure that your supervisor(s) / manager(s) agrees that
your participation is appropriate and that you have secured any necessary schedule approvals
required within your organisation.

5. What will happen to me if | take part in the research?

If you take part in this research, you will attend a 2 % hour workshop with up to seven other
public sector employees in similar roles in other public sector organisations. You can withdraw
at any time.

In the workshop, you will be asked to observe the Chatham House rule -- L.e. you are free to use
the information received, but neither the identity nor the affiliation of the speaker(s), nor that
of any other participant, may be revealed. You will also be asked NOT to share confidential or
sensitive details about individual procurements or contracts. The workshop agenda will include
the following:

e Summary of Research Findings & Questions
* Focus Group
o Introduction
Part 1: Environmental Goals
Part 2: Other Public Sector Organisations
Part 3: Procurement Operations
Part 4: Accountability and Transparency
Focus Group Wrap-Up: Staffing and Capacity Development

o 0O 0 0 0

There will be a short break between each of the focus group parts. We will also collect “stickies’
/ Post-it notes during Focus Group Parts 1 —4. These will be reviewed and discussed as a group
in the Focus Group Wrap-Up.

We will be using the focus group to develop academic papers, policy guidance, and/or
subsequent surveys or other research. The session will be recorded so we can analyse
comments made during discussions. We will also take an image of the stickies / Post-it notes for
analysis.

Any findings will be described as the research team’s conclusions based on our analysis of all
the statements and other data. We will clearly explain that the findings and any statements are
not policy or official statements of any public organisations or individuals represented or who
participated in the research. We will likely use quotations from the sessions, but will not
attribute quotations to named individuals.

We will develop a list describing the type of public organizations and their geographic location
so that other researchers can better understand and assess our findings. that participated in
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Regarding the stickies / Post-it notes, at the end of the session, we will take a picture of the
notes / stickies assembled by the group for use in our analysis. We may quote statements or
use the image in research outputs, so you should avoid adding your name or initials or similar
to your notes / stickies. (We will remind you about this at the start of the session.)

Identifiable data (including consent forms) will be stored in secure online systems maintained
by the University of Oxford’s Blavatnik School of Government. Other, de-identified, research
data will be stored indefinitely, also on secure online systems maintained by the University of
Oxford’s Blavatnik School of Government. The researchers will have access to the research data
on these systems. We would like your permission to use this data in future studies and to share
this with ather researchers on those studies.

10. Will the research be published? Could | be identified from any publications or other
research outputs?

We are planning to publish our research findings in academic journals and as policymaker or
practitioner guidance. Any findings will be described as the research team’s conclusions based
on our analysis of all the statements and other data. We will clearly explain that the findings
and any statements are not policy or official statements of any public organisations or
individuals represented or who participated in the research. We will develop a list describing
the type of public organizations in which participants work and their geographic location so that
readers can better understand and interpret our findings. We may also publish
acknowledgments with a list of individual participants and inclusion on this list will be optional.
Despite the steps we will take to anonymise contributions, it is possible that someone might
work out that a specific statement was likely made by a specific individual -- a participant may
often make the same comment in other circumstances, another participant violates the terms
of participation, or the number of organisations of a specific type in a place is small and known
to local people. You should also note that we will comply with any legal / court orders to
release information.

11. Data Protection

The University of Oxford is the data controller with respect to your personal data, and as such
will determine how your personal data is used in the research. The University will process your
personal data for the purpose of the research outlined above. Research is a task that is
performed in the public interest. Further information about your rights with respect to your
personal data is available from the University’s Information Compliance web site at
https://compliance.admin.ox.ac.uk/individual-rights.

12. Who is funding the research?

Funding for the SPARKS impact workshops is coming from the University of Oxford’s UKRI
Impact Accelerator Account (for dissemination of research findings) and the Government
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Outcomes Lab (GO Lab), Blavatnik School of Government, the University of Oxford (for the
focus group exercise and subsequent analysis).

13. Who has reviewed this research?

This research has received ethics approval from a subcommittee of the University of Oxford
Central University Research Ethics Committee. (Ethics reference: SSH/BSG_C1A-23-02).

14. Who do | contact if | have a concern about the research or | wish to complain?

If you have a concern about any aspect of this research, please contact Ruairi Macdonald at
ruairi.macdonald@bsg.ox.ac.uk or Mara Airoldi mara.airoldi@bsg.ox.ac.uk and we will do our
best to answer your query. I/we will acknowledge your concern within 10 working days and give
you an indication of how it will be dealt with. If you remain unhappy or wish to make a formal
complaint, please contact the Chair of the Research Ethics Committee at the University of
Oxford who will seek to resolve the matter as soon as possible:

The Chair, Social Sciences & Humanities Interdivisional Research Ethics Committee;
Email: ethics@socsci.ox.ac.uk; Address: Research Services, University of Oxford, Boundary
Brook House, Churchill Drive, Headington, Oxford OX3 7GB.

15. Further Information and Contact Details

If you would like to discuss the research with someone beforehand (or if you have questions
afterwards), please contact: Dr. Mara Airoldi (mara.airoldi@bsg.ox.ac.uk), Ruairi Macdonald
(ruairi.macdonald@bsg.ox.ac.uk), and/or the Government Outcomes Lab (golab@bsg.ox.ac.uk).
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Appendix C: Workshop Facilitator Topic Guide

This is the topic guide developed by the author (Macdonald) under a previous
study at the University of Oxford utilizing the OECD MAPS framework as a basis

for questions.

Thanks and review of participant information sheet information.

e Thank participants for contribution.
e Review participant information and invite any questions.

Agenda reminder(s):

e There are four topics and a wrap-up.

e Round table style, going around the room once first — not in order of any rank or seniority — then
opening the floor for anyone to add something or respond.

e Aswe go around the room, please try to keep comments to about two minutes. | will try to
move things along after about three minutes to let others get a chance to talk. In the reactions
or responses, please be brief. | will move things along after about a minute.

e Each of the four sections and wrap-up will take up about 25 min. Break for 5 min.

e Throughout, please complete stickies / Post-it notes during the focus group and add them to a
table displayed prominently somewhere in the room. In the final part of the focus group session,
you will be invited to review and comment upon the post-it notes.

o | will take a picture of the notes / stickies at the end of the session for use in the analysis
and may quote statements or use the image in research outputs, so please do not add
your name, initials, or similar to your notes / stickies.

e Please do not share confidential or sensitive details about a specific procurement, contract,
market actor, or individual.

Focus Group Part 1. Your Environmental Goals
[OECD MAPS Pillar I: Legislative, Regulatory and Policy Framework See
https://www.mapsinitiative.org/methodology/MAPS-pillar-I-leqal-regulatory-policy-framework.pdf |

e Who sets your environmental and/or Net Zero goals?
e Are these goals in rules (legislation) or policies or plans or what?
e What rules or policy initiatives feel most important or relevant to these goals?
o Asenablers? Or As barriers?
o Are these from UK Central government, National or Regional, or within your
Organisation?

Focus Group Part 2. Other Public Organisations In [Place]
[OECD MAPS Pillar II: Institutional Framework and Management Capacity. See
https.//www.mapsinitiative.org/methodology/MAPS-pillar-ll-institutional-framework-and-management-

capacity.pdf. |

e This part considers your organisation's relationship with other public organisastions
e Think about links between procurement and public finance more broadly:
o How often do procurement people get to engage with leaders and others WITHIN your
organisation to talk about environmental goals and/or the organisation’s budget more
broadly?
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o How often do procurement people get to engage with leaders and others in OTHER
PUBLIC ORGANISATIONS in this place to talk about environmental goals?
e Think about the information you use or share within and outsider your organiastion.

o What information do you use and/or share?
= |nformation about environmental challenges in [place]?
= Information about your and other public orgs’ progress towards goals?
= |Information about current contractors performance?
= QOther sources or use of information?

Focus Group Part 3. Procurement Operations
[OECD MAPS Pillar lll. Procurement Operations and Market Practices See
https://www.mapsinitiative.org/methodology/MAPS-pillar-lil-public-procurement-operations-and-

market-practices.pdf]

e This part is about your organisation's procurement practices and those of other organisations in
[place]
e Think about your procurement portfolios / planning / performance
o How do you determine whether or how to integrate environmental goals into specific
contracts or some part of your spending portfolio?
o Do you focus on upcoming new contracts or on current contracts in performance?
o How do you communicate with industry, the market, or current contractors about what
you want to do?
e Sector-wide strategies from the perspective of market actors?
o How do market actors get to interact with you about individual contracts, your portfolio,
and/or the public portfolio of all individually or across

Focus Group Part 4. Accountability and transparency

[OECD MAPS IV. Accountability, Integrity and Transparency of the Public Procurement System.
See https://www.mapsinitiative.org/methodology/MAPS-pillar-1V-accountability-integrity-
transparency.pdf.]

e This part is about accountability and transparency of environmental goals as adapted into public
contracts and any progress towards those goals.

e How do different groups of people know what goals you have taken-on or what progress is
being made?

e Do current rules and practices enable or hinder publication of goals, requirements, and/or
performance in public contracts? What about any new rules expected in law reform?

Focus Group Wrap-Up Discussion. Staffing and Capacity Development

e Thinking about all the discussion today, what do you think are the most opportunities or
challenges for setting and achieving environmental goals in or through the public procurement
system?

e Capacity

o What are the enablers or barriers to doing this well?
o Do you and/or your team feel like you have enough technical knowledge and/or time?
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