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Abstract of Dissertation

GENDER REGULATION IN THE BUILT ENVIRONMENT:
GENDER-SEGREGATED PUBLIC FACILITIES AND THE MOVEMENT FOR
CHANGE IN WASHINGTON, DC, A CASE STUDY APPROACH

The designers of our built environment have created public facilities that are
segregated by gender for their use. Common examples of such spaces are public
restrooms, locker rooms, prisons, and shelters. While these gendered structures may exist
to promote safety and modesty in our culture, these spaces present a problem for those
who do not conform to traditional gender presentation. People who are trans or gender
non-conforming may face denial of access, harassment, and violence in the gendered
spaces in American society. These experiences can lead to problems in employment,
education, health, and participation in public life. Some U.S. jurisdictions have enacted
protective legislation and adopted regulations that seek to alleviate these problems.
Washington, DC is one jurisdiction that has enacted specific protections for people who
are trans and gender non-conforming in gender-segregated public facilities.

Research for this study relies on a community-based participant action approach using
mixed methods to provide problem definition and a study of the policy process. First,
survey research and interviews are utilized to define the problems faced by trans and
gender non-conforming people in gender-segregated spaced in Washington, DC. Second,
an exploratory single case study of the policy process in Washington, DC provides a
description of the main factors that led to the adoption of these protections, including
discussion of how activists, advocacy groups, community members, organizations, and

Vi



government officials worked to create and enact these protections. Finally, this study
provides short-term and long-term public policy goals to ameliorate the problems trans
and gender non-conforming people continue to face in gender-segregated public facilities

and creates hypotheses for further study.
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Chapter One: Introduction and Overview of Research

Introduction

Danger lies in transitional states; simply because transition is neither one state nor the
next, it is undefinable. The person who must pass from one to another is himself in
danger and emanates danger to others.

- Mary Douglas, Purity and Danger

| stopped using men’s bathrooms also because | realized that | was in a “lose-lose”
situation. It’s almost better to be read as a woman and told not to use a men’s bathroom
because if I am in a men’s bathroom they almost always assume that [ am gay and then
they’re still threatened by me. That in some ways is even more dangerous than, or at
least equally dangerous, to being caught as a “man” in a women’s bathroom.

- Trans Woman, Study Participant
I currently feel most unsafe in men’s bathrooms that have no door on the stall and contain
a urinal. Often these bathrooms cannot be locked and another man can walk in at any
moment while I might be on the toilet with no door on the stall. This exposes me to

potential danger. | do not want to have any one discover that | don't have a “standard
issue” penis while trying to relieve myself.

- Trans Man, Study Participant
Although Mary Douglas, in her study of “pollution” and taboo in various societies, did
not herself refer to trans people, the other two quotations presented demonstrate that her
observation fits the dangers they oftentimes experience in public space. Douglas’s term
“pollution” describes the “symbolic breaking of that which should be joined or joining of
that which should be separate” (Douglas, 1966, p. 140). Douglas describes the danger

that results from “pollution” as:



a type of danger which is not likely to occur except where the lines of structure,
cosmic or social, are clearly defined. A polluting person is always in the wrong.
He has developed some wrong condition or simply crossed some line which
should not have been crossed and this displacement unleashes danger for someone
(p. 140).
A gender violation in America’s public spaces crosses this line that Douglas describes,
evoking varied responses from those who acknowledge this “pollution” and danger for
those who “pollute.”

Gendered public facilities, such as restrooms, locker rooms, and dressing rooms,
create one of the clearest structural lines between male and female, masculine and
feminine, in the architecture of American society. Inthe moment that one must choose
between two doors — one marked “men” and one marked “women” — the binary
construction of gender is never more blatantly enforced. “Biological sex” and gendered
appearance are expected to be “joined” in the most traditional sense for those entering
these spaces. Failure to conform to others’ expectations can result in violence,
harassment, arrest, and public humiliation. Negative experiences like these can impact an
individual’s life in many ways, affecting employment, education, health, and
participation in public life. This study will address questions that arise when considering
problems trans and gender non-conforming people face in navigating gendered public

restrooms:



1) What happens to trans and gender non-conforming people when accessing or using
gendered public restrooms, and how do these experiences vary based on race, class,
and gender?

2) How do problems accessing and using gendered public bathrooms affect the
education, employment, health, and participation in public life of trans and gender
non-conforming people?

3) What public policies have been and should be put forth to address these problems?
Answers to the first two questions provide definition and description of the problems

that gendered public restrooms create for some groups of people and how these problems

impact important aspects of their lives. The answer to the final question provides an
examination of current and potential short-term and long-term policies to address “the
bathroom problem.”* To answer these questions, | look to literature, research, and data
collected and analyzed through a mixed-methods single case study of Washington, DC,
utilizing a community-based participant action approach.

In this introductory chapter, 1 will first define terms used in the study. | will then
explain why a study of gendered restrooms is an important and significant endeavor.
Autobiographical accounts by trans and gender non-conforming authors will introduce
and illustrate the problems some members of this community have experienced using
public restrooms. These accounts will be followed by an examination of the current

status of legal protections for trans and gender non-conforming people in the United

! | attribute my use of the term “the bathroom problem” to Kath Browne and her article “Genderism and the
Bathroom Problem: (re)materializing sexed sites, (re)creating sexed bodies,” found in the journal Gender,
Place and Culture, 11(2), 331-346. The use of this phrase, however, surely pre-dates this article.
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States, along with a review of activist involvement in campaigns to support the adoption
of protective legislation. 1 will then briefly review the key theories that frame my inquiry
into the policymaking process in Washington, DC and outline my research approach,
design, and methods for the study. | will conclude this chapter with a description of the

organization of the study.

Definitions

Leslie Feinberg describes the trans liberation movement as “a movement of masculine
females and feminine males, cross-dressers, transsexual men and women, intersexuals
born on the anatomical sweep between female and male, gender-blenders, many other sex
and gender-variant people” (Feinberg, 1998, p. 5). Keeping this variegated community in
mind, Cressida J. Heyes uses “trans” as “a broad umbrella adjective intended to capture
the multiple forms of sex and gender crossing and mixing that are taken by their
practitioners to be significant life projects” (Heyes, 2003, p. 1093). Some works cited in
this study have used the term “transgender” in the same sense. I have chosen to use the
adjectives “trans” and “gender non-conforming” to describe the community of interest in
this study. In referring to survey data, both original and secondary, | will follow the
terms used by the survey designers and respondents.

“Gender non-conforming” is a term that is currently used by organizations and
activists that are closest to this community, such as the Sylvia Rivera Law Project
(SRLP); it describes people who do not conform to “traditional” or “expected” gender
presentation. Those who are gender non-conforming may or may not identify as part of
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the trans community or as part of any sexual minority group, such as the lesbian and gay
communities.” This study is not limited to those in the aforementioned communities or
those who identify with a certain group, so the use of the term “gender non-conforming”
will be used as well as “trans” in this study. The term “gender non-conforming” will be
represented by “GNC” in this study, which is an acronym commonly used by advocacy
groups that work with this community.

The term “gendered public facilities” broadly encompasses any space outside of one’s
private residence that is structured and operated to separate people based on gender.
Many spaces fit the criteria of that definition: jails, prisons, homeless shelters, treatment
facilities, restrooms, locker rooms, dressing rooms, and other institutional and non-
institutional spaces. However, not all such spaces are covered in this study. This study
will focus on gendered public facilities — restrooms, locker rooms, and dressing rooms —
that most people would come across at work, school, or in places of public
accommodation, such as restaurants, movie theaters, and retail stores. Although it could
be argued that work places and schools are not fully open to the public, restrooms, locker
rooms, and dressing rooms in these settings will be considered “gendered public
facilities” for purposes of this study. This study will not focus on institutional settings or
government-controlled housing for those in government custody, although these settings
create enormous problems for people who are trans or GNC. Many advocacy groups and

organizations, such as SRLP and the DC Trans Coalition (DCTC) are currently focusing

2 Not all members of these communities agree on all terms, definitions, and political identities that are used
or referred to when discussing those communities. Many have argued that “umbrella” terms have been
used in ways that erase the experiences associated with more specific identities.
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their efforts on creating safer environments for trans and GNC people in prison.
Certainly these gender-segregated facilities deserve separate investigation; they will be
discussed only briefly in this study.

The architects of our built environment have created restrooms in many different
configurations. | will use terms in this study to describe these configurations that deserve
some clarification. A “single-occupancy” restroom is a private restroom that is intended
to be used by one person at a time. It usually has a solid locking door, not a stall door,
and it includes a sink and other common amenities. A “multi-stall” restroom is a
restroom that has several stalls, usually accompanied by a shared sink area, for multi-
person use. A “gendered” or “gender-segregated” restroom is a single-occupancy or
multi-stall restroom that is reserved solely for the use of one gender, such as a men’s
restroom. A “gender-neutral” restroom is a single-occupancy or multi-stall restroom that

is open to be used by people of all genders.

Why Study Restrooms?

Restrooms are an integral and necessary part of the built environment in our society,
yet the ways these spaces are constructed, used, and policed can cause problems for
various groups of people. 1 will focus on public restrooms in this study because of the
human need that all people share for safe restroom facilities when we go to work, go to
school, and participate in public life. Since the need is universal, one would think that it
would be a priority of our society to make sure restrooms are safe and available for all
people. It is alarming to realize that restrooms are not always safe or accessible for
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women, people with disabilities, people with children, and people who are trans or GNC.
Public restrooms fall under the purview of public policies that govern their design,
construction, maintenance, and use. Public policies, therefore, can be used to address
problems that exist within public restrooms and problems that are created by the
gendered structure of public restrooms.

Public restrooms in the U.S. are most often segregated by gender, which causes
problems for various segments of the population. Women often suffer long waiting lines
for the restroom due to insufficient facilities. Male parents often do not have access to
changing stations because they are often located only in women’s restrooms. People with
disabilities who need assistance in the restroom often have assistants of another gender,
who may or may not be welcomed in a gendered restroom. Gay men and lesbians may be
targeted for arrest for perceived or actual “homosexual conduct.” People who are trans or
GNC are often denied access to gendered restrooms or may experience harassment,
violence, arrest, and humiliation when using them.

Gender segregation of public restrooms may also create safety problems because they
are often unlocked, isolated spaces where would-be perpetrators know to look for
potential victims of a particular gender. Certainly, most people use public restroom
facilities with no problem; however, a simple, quick search of one local news archive for
the Washington, DC area reveals that restrooms are not always safe places for women
and children. From May 2004 through September 2007, NBC4, a local DC news station,
reported on six stories involving sexual assaults perpetrated in public restrooms. These

stories included boys following a young girl into the girls’ restroom at her school and
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sexually assaulting her, a pedophile in a men’s restroom inappropriately touching young
boys who were using the restroom, and a woman who was sexually assaulted by a man in
the women’s restroom at a Redskins football game at FedEx Field (NBC4, 2004; NBC4,
2007a; NBC4, 2007c).

Beyond the level of individual safety, institutions have used the fact the restrooms are
gendered as a means by which to discourage women from participating in male
institutions and working in traditionally-male jobs. Traditionally-male institutions and
places of employment have often not made separate restroom facilities available for
women, making women’s inclusion and participation difficult and contentious. In Julie
L. Horan’s The Porcelain God: A Social History of the Toilet, she points out that the U.S.
Senate did not create restrooms for women until 1992, before which women senators had
to use the women’s restrooms reserved for tourists (Horan, 1996, p. 193). Fights broke
out in the Connecticut state legislature when women, who had no restroom of their own,
would use the men’s restroom. In an attempt to keep women out, men in the state
legislature would hang up large signs declaring, “MEN ONLY” (Horan, 1996, p. 193).

Restrooms have been a contested space when women enter male-dominated industries.
Women’s restrooms have been withheld from women as a means to keep them out of
certain jobs. In Sarah H. Moore’s article “Facility Hostility? Sex Discrimination and
Women’s Restrooms in the Workplace™ she discusses the problems women faced in
attempting to move into male-dominated factory jobs. She describes legal battles against

four types of restroom discrimination:



1) unequal restrooms, where women's restrooms are fewer in number,
smaller in size, or more distant than men's;

2) inadequate women's restrooms, where women and men have equal
facilities but the lack of soap or running water makes the restroom

unhealthy for women;

3) missing women's restrooms, where women must share facilities with men;
and finally
4) no restrooms at all, where women must either "hold it" or seek whatever

privacy nature might provide (Moore, 2002, p. 600).
What Moore’s article and Horan’s book reveal is the presumption of public space and
public spaces of productivity (factories, government buildings) as male/masculine spaces.
Because of the accepted system of gender segregation in public restrooms, the entrance of
women into these spaces requires the creation of separate restroom facilities for women.
This is sometimes denied, delayed, or completed with a tinge of hostility toward the
women who have entered the male-dominated public world.

Clara Bingham and Laura Leedy Gansler’s book Class Action: The Story of Lois
Jensen and the Landmark Case that Changed Sexual Harassment Law describes several
instances where lack of restroom access and harassment in locker rooms created a
nightmarish environment for women working in the male-dominated mining industry in
Minnesota. For instance, Class Action includes the story of Kathy O’Brien, who worked
as a driver in an area of the mine away from any safe restrooms. While her male co-
workers relieved themselves outside their trucks, she did not feel safe enough to urinate
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outside with the men. She would avoid drinking water and would “hold it” for hours,
leading to dehydration, urinary tract infections, and kidney problems. A union official
advised her, “If you want to work like a man, you got to learn to piss like a man, and if
you can’t, go home and bake bread” (Bingham & Gansler, 2002, p. 55).

Gendered public restrooms have also created a space where law enforcement can
monitor and police real or perceived homosexual sexual activity. Readers may be most
familiar with the high-profile arrest and prosecution of U.S. Senator Larry Craig for
alleged solicitation of sex from an undercover police officer in a Minneapolis airport
restroom, but coordinated law enforcement surveillance of homosexual activity in
restrooms dates back at least to the Cold War. In the article, “Tearooms and Sympathy,
or, The Epistemology of the Water Closet,” Lee Edelman traces the use of security and
surveillance in the men’s restroom to its origins during the Cold War in America. He
argues that homosexuality was considered a threat to national security after World War 11
because homosexuals could be exploited by the communists and used as spies under
threat of revealing their sexuality. Instead of removing this threat by changing the social
stigma surrounding homosexuality, Americans intensified the stigma (Edelman, 1993).
Edelman describes how the media tried to educate the public on how to identify
homosexuals in public in order to expose those who may threaten the United States. The
media created a public hyper-scrutiny of people’s gender when Americans were
encouraged to take note of dress, mannerisms, and speech in order to identify

homosexuals (Edelman, 1993).

10



On a similar front, Edelman recounts the surveillance of men’s restrooms that then
began in order to catch homosexuals engaging in sexual activity, since men’s restrooms
became known as a common place where these acts took place. This surveillance
culminated in the arrest of Lyndon B. Johnson’s chief of staff Walter Jenkins in 1964 for
engaging in sexual acts with another man (Edelman, 1993). Furthermore, Edelman
argues, “the American bathroom in 1964 constituted an unacknowledged ideological
battleground in the endless — because endlessly anxious — campaign to shore up
‘masculinity’ by policing the borders at which sexual difference is definitionally
produced” (Edelman, 1993, p. 561). Since the surveillance and prosecution of
homosexual activity, whether real or perceived, in public restrooms continues, it is
possible that Americans, both civilian, police, and security, have deeply internalized this
Cold War legacy.

While gendered public restrooms create a variety of problems for many groups in our
society, people who are trans or GNC face a unique set of problems. The
autobiographical writings of many trans and GNC authors are replete with horror stories
of negative encounters in gendered public restrooms. Riki Wilchins’ Read My Lips:
Sexual Subversion and the End of Gender is one such work where negative restroom
encounters are scattered throughout the text. Wilchins’ book recounts much of her
transition from male to female, and the problems she has faced navigating a gendered
society, a feat she describes as “no picnic” (Wilchins, 1997, p. 52). In the following

passage, Wilchins describes the difficulty of using a university campus restroom:
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It’s on the way to the financial aid office that | become aware | have to pee.
This is always the most complex part of the day. Getting a sex change is easier
than negotiating the public toilet system. Which is worse — a woman in the men’s
room in heels using the urinal, or a man in the women’s room using a stall? It’s a
toss-up. I make a beeline for the women’s room.

Naturally there’s a line. I have to stand there, pretending ignorant of all the
stares. Although half the women waiting are more butch and gender-variant than
I am, I’m a head taller than anyone else. What can | say — a swan among the
platypuses draws attention.

Someone asks me the time, which is usually a voice check. | see that she is
wearing a watch herself. She’s closely examining my face, along with about three
of her friends. The rest of the line is casually watching while trying to look like
they’re not watching. I’m tempted to shift into low gear and use my truck drivin’
growl, but I need a stall, not a scene. | answer in my highest and most petite
voice. They ain’t convinced, but at least they conclude I’m not the Mad
Cleveland Bathroom Rapist stalking their restroom.

Once in the cubicle, I sit. But then I notice I’'m making more noise than
anyone else. They’re all swooshing, and I’m splashing like a fire hose against a
kettle drum at close range. I pass on fluffing before the mirror when I’'m done

and beat a hasty retreat (1997, pp. 54-44).
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Wilchins survives this encounter without verbal abuse, physical altercation, or police
intervention. She recounts other instances that did not go equally well. In the following
passage, she implies that altercations with police happen with some regularity:

When people started reading me as a woman, | had to very consciously learn
how they saw me in order to use the restroom. | had to learn to recognize my
voice, my posture, the way | appeared in clothing. | had to master an entire set of
bathroom-specific communicative behaviors just to avoid having the cops called.
In essence, | had to build an elaborate mental representation of how I looked and
was read. And in spite of all this effort, sometimes it didn’t work. The cops
would humiliate me, checking my ID as publicly as possible, making sure
everyone got a good, long look at the gendertrash being put back in its place —
which was out of sight (Wilchins, 1997, p. 151).

In Leslie Feinberg’s Trans Liberation: Beyond Pink or Blue, s/he argues throughout
the book for safe restrooms.® S/he speaks for hirself and hir audience in the following
passage from hir presentation at the True Spirit Conference in spring of 1997:

This is a workshop for those of us who grapple with this simple, yet
humiliating question every day: If I go into the women’s bathroom, am I prepared
for the shouting and shaming? Will someone call security or the cops? If | use
the men’s room, am | willing to fight my way out? Am | really ready for the

violence that could ensue? And how can | protect my humanity — my very being

% In this study, | will utilize the gender-neutral pronouns that Leslie Feinberg has suggested be used when
referring to hir and those trans and GNC people quoted in this study who use these pronouns. These
pronouns include s/he, hir, and ze.
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— from the degradation of having to make these decisions several times a day? No
one ever taught us how to deal with the question of public toilets (Feinberg, 1998,
pp. 68-69).
In hir collection of speeches s/he gave in 1997, Trans Liberation: Beyond Pink or Blue
“the bathroom problem” appears frequently as a subject for discussion, clearly of interest
to hir audience.

Gender and queer theorist Judith Halberstam recounts her own problems navigating
public restrooms, especially restrooms located in airports, in her book Female
Masculinity. Halberstam (1996) explains that airports are places of hyper-scrutiny of the
boundaries of gender because of a need on the part of travelers for stability while
“traversing” geographical boundaries. She relates the following story:

[R]ecently, on my way to give a talk in Minneapolis, | was making a
connection at Chicago O’Hare airport. I strode purposefully into the women’s
bathroom. No sooner had I entered the stall than someone was knocking at the
door: “Open up, security here!” | understood immediately what had happened. 1
had, once again, been mistaken for a man or a boy, and some woman had called
security. As soon as | spoke, the two guards at the bathroom stall realized their
error, mumbled apologies, and took off. On the way home from the same trip, in
the Denver airport, the same sequence of events was repeated (Halberstam, 1998,

p. 20).
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In addition to personal accounts, Halberstam points out that fiction by other trans authors
includes similar scenes. Two works of fiction from Leslie Feinberg and Nice Rodriguez

show “butch” women protagonists facing fear and harassment in gendered restrooms.

Significance of “The Bathroom Problem”

The Sylvia Rivera Law Project (SRLP) in New York City provides free legal services
and advocacy on a variety of issues for the trans community in New York. SRLP’s
advocacy efforts include the creation and distribution of educational materials about the
“bathroom problem” and advocacy for legislation and ordinances that serve to protect the
rights of trans and GNC people in public restrooms. SRLP’s educational film Toilet
Training features interviews with several trans and GNC people who describe the ways in
which gendered restrooms have affected their lives. In addition to reporting problems in
various public places similar to the autobiographical accounts described above, the
informants in the film discuss the problems gendered restrooms have caused at work and
at school. The informants reported that harassment, denial of access to restrooms, and
violent experiences negatively impacted their education, employment, and created health
problems due to avoiding restrooms altogether. This study will focus on problems trans
and GNC people face using public restrooms at work, at school, and elsewhere in public
and the impacts negative experiences have had on education, employment, health, and
participation in public life.

Problems using restrooms can impact people’s lives in hidden ways, such as creating a
conflict with a co-worker or inducing a urinary tract infection as a result of avoiding
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restrooms. Problems like these can eventually lead to leaving one’s job, being fired,
dropping out of school, or avoiding public life altogether. Studies in public health reveal
that negative incidents such as these are part of a cycle of problems with roots in
discrimination against trans and GNC people. While discreet incidents of discrimination
are part of this cycle, an individual’s sense of and experience of “ubiquitous
discrimination” can negatively impact a person’s life and health (Nemoto, Operario,
Keatley, & Villegas, 2004).

In their study of HIV risk behaviors, researchers with the Center for AIDS Prevention
Studies looked at the social factors that put trans women of color at risk for HIV infection
(Nemoto, Operario, Keatley, & Villegas, 2004). They identified several ways in which
discrimination against this particular population increases the risk of HIV infection. One
cycle of discrimination the researchers identified was the conundrum of the high cost of
medical procedures to transition and the experience of “transphobic” discrimination in
employment, often due to a failure to properly “pass” as one’s current gender. If they
cannot work to pay for these procedures but need the procedures to overcome work
discrimination, trans women with no other means might engage in sex work. Sex work
puts trans women at a higher risk of HIV infection, especially since urgent financial
needs often result in a sex worker’s engaging in riskier behavior for a higher payment.
Furthermore, the researchers found that, “ubiquitous transphobia experiences make MTF
transgenders vulnerable to substance abuse which elevates their risk for HIV infection”

(Nemoto, Operario, Keatley, & Villegas, 2004, p. 732).
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Findings in the report The Health, Health-related Needs, and Lifecourse Experiences
of Transgender Virginians support the conclusion that social factors, such as
discrimination, lead to heightened risks to health for trans people (Xavier, Honnold, &
Bradford, 2007). Included in the report, the following figure provides a visual aid that

displays the links between discrimination and negative health outcomes:

Conceptual Pathways Model
The Virginia Transgender Health Initiative Study

Societal Factors ‘ Mediating Factors ‘ ‘ Direct Risk Factors

Hormaonal Self-Medication,

Transgenderism Access to TG Care Provider Insensitivity
1 X (including Needle Sharing )

(Gender Dysphoria, etc.) as a priotity and Hostility

Insurance Refusal
r to Cower TG Care

Healthcare System's lgnarance

Injection Silicone

Social Stigma of of Transgender Health
Transgenderism (Lack of Competency and Tralning, Lack of Insurance Use
Failure to Recognize Medical Necessity)

Discrimination

Uprotected Sex

Low SelfEsteem
(frternalized Transphobia)

Substance Abuse

IDU Risks

Gender ldentity Validation
through Sex

In this figure,* discrimination is directly linked to lack of insurance, poverty, sex work,

and substance abuse. Similar to the Center for AIDS Prevention Studies’ discussion of

* In the last column of this figure, IDU stands for “injection drug use.”
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ubiquitous transphobia, this figure also links social stigma and internalized transphobia to
these negative outcomes.

Due to the universal human need for restrooms at work, at school, and elsewhere in
public, negative incidents where one is denied access or verbally or physically abused in
these spaces due to one’s gender identity or expression may add greatly to a trans
person’s experience of ubiquitous transphobia. These initial experiences may eventually
set off a cycle of discrimination that propels an individual toward negative health
consequences. Additionally, experiences of discrimination in employment and education
have real health consequences for an individual and public health consequences for

society.

Public Policy Intervention — Current National Context

One way to interrupt the cycle of discrimination against trans people is to enact laws
that prohibit discrimination. A report by the National Gay and Lesbian Task Force
(NGLTF) and the Transgender Law & Policy Institute (TLPI) details thirteen states and
the District of Columbia that have explicit protections for people based on gender identity
or expression or based on status as transgender (National Gay and Lesbian Task Force
and Transgender Law & Policy Institute, 2008). In addition, 108 cities, counties, and
townships have added specific protections for trans and GNC people, including major
cities like Boston, Chicago, Los Angeles, New York, Philadelphia, and San Francisco.
Protections in these jurisdictions have been added to anti-discrimination law in two ways:

29 ¢

by explicitly adding “gender identity,” “transgender status,” or “gender identity and/or
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expression” to existing civil rights ordinances; by re-defining “sex” or “sexual

orientation” to include gender identity and/or expression. The creation of specific
protections for trans and GNC people is a recent and growing trend: 91 of the 122
jurisdictions that have adopted these protections have done so since the year 2000.

Each of these jurisdictions has its own statutory language and/or regulations for
enforcing their anti-discrimination laws. Lisa Mottet, of NGLTF’s Transgender Civil
Rights Project, reports that only around 5 percent of these jurisdictions explicitly protect
a person’s right to use the public restroom consistent that person’s gender identity or
expression (Interview, Washington, DC, December 9, 2008). Restroom protections
adopted by the legislature in statutory language exist in the state of New Jersey, the cities
of Oakland, Boston, Denver, and Boulder, and several jurisdictions within the state of
Oregon. Enforcement regulations, which are drafted and implemented by government
agencies, provide restroom protections in the cities of San Francisco, New York, and
Washington, DC. The Offices of Human Rights or Civil Rights Divisions in the states of
lowa, Colorado, and Washington have created compliance brochures and/or checklists to
aid implementation of their gender identity anti-discrimination laws that cover restroom
access. Washington, DC’s enforcement regulations contain the strongest language in the
country in regard to gender-segregated public facilities. DC’s regulations protect a
person’s right to use the restroom consistent with that person’s gender identity or
expression and require businesses that have single-occupancy gendered restrooms to
make those restrooms gender-neutral (District of Columbia Municipal Regulations, Title
4 Chapter 8). Beginning in July 11, 2008, however, that provision of the law came under
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threat of removal by the District’s Office of Human Rights, likely in response to
complaints from the Restaurant Association of Metropolitan Washington and/or the DC
Chamber of Commerce.

Some jurisdictions have explicitly excluded restroom protections from their anti-
discrimination laws. Ann Arbor, MI, for instance, added “gender identity” to that city’s
anti-discrimination law in 1999 (National Gay and Lesbian Task Force and Transgender
Law & Policy Institute, 2008). The Ann Arbor law makes specific exception to allow
covered entities to “restrict use of lavatories and locker room facilities on the basis of
sex” (Ann Arbor, MI City Code, 2007). Where the law itself does not explicitly exclude
restroom protections, courts have sometimes stepped in to exclude those protections.
Minnesota’s state anti-discrimination law includes language that covers gender identity
and expression under its “sexual orientation” provision. Restroom protections are not
specifically addressed in the law or regulations of enforcement, but restroom protections
in the state have been debated in two court cases. In Goins v. West Group, the Supreme
Court of Minnesota found that an employer had a right to determine which restroom a
trans employee must use while at work (Julienne Goins vs. West Group, 2001). That
determination could be made solely on the basis of biological sex. However, in Cruzan v.
Special School District #1, the U.S. Court of Appeals for the Eighth Circuit affirmed a
district court ruling that determined that a Minnesota school could allow an employee
who is a trans woman to use the women’s restroom. The appellate court dismissed the
claim by the plaintiff, Carla Cruzan, that allowing a trans woman to use the woman’s
restroom made her, a non-trans woman, the victim of sex and religious discrimination
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(Carla Cruzan v. Special School District, #1, 2002). The decisions in these two cases
leave ambiguous what protections, if any, trans and GNC people have in Minnesota.
This ambiguity speaks for the need for explicit and strong language that protects people’s
right to use gender-segregated facilities consistent with one’s gender identity or
expression.

Where restroom protections have been included in anti-discrimination policies,
advocacy organizations and activists have often played an active role in the policy
process. In New York, national and local organizations, including SRLP, participated in
a working group to draft the city’s regulations enforcing the gender identity anti-
discrimination law (Sylvia Rivera Law Project, 2004). The Boston-based organization
Massachusetts Transgender Political Coalition led advocacy efforts to add “gender
identity and expression” to Boston’s anti-discrimination laws and to include restroom
protections in the enforcement guidelines (Berlo, 2002; H. Ryan, personal
communication, August 29, 2008). The Transgender Law Center (TLC) in San Francisco
played an active advocacy role in San Francisco to add restroom protections to the
enforcement guidelines for the city’s anti-discrimination law in 2003 (D. Vade, personal
communication, December 23, 2003). In 2003 in Washington, DC, a group of trans
activists and allies created an organization called the Coalition to Clarify the DC Human
Rights Act for the sole purpose of advocating for the addition of “gender identity or
expression” to the DC Human Rights Act (DC HRA). After that law passed in December
2005, the Coalition worked with the National Gay and Lesbian Task Force and the DC
Commission on Human Rights to draft the regulations for enforcement.
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Purpose and Significance of This Study

This study will explore the policymaking process concerning protections for trans and
GNC people in the area of gendered public facilities. This study is exploratory in nature
because the topic under investigation is relatively new, with respect to both policymaking
and academic research. This study will first define and describe the problems trans and
GNC people face when accessing or using gendered public facilities, then describe how
these problems impact people’s lives. Furthermore, this study will explore the
policymaking process in Washington, DC that resulted in public policy protections for
trans and GNC people in the area of gendered public facilities. This study will give
attention to how the conditions for trans and GNC people in gendered public facilities
became recognized as a problem, how that problem was articulated and acted upon by
government officials, and how successful the resulting legislation and regulations have
been in alleviating the problem. The findings of the study will be used to assess what
further policy needs exist and what further action must be taken to address the needs of
trans and GNC people in public facilities.

The implications of this study are manifold. Scholars in public policy and public
administration have spent little time researching and writing about public policy issues
for people who are trans or GNC. Though one public administration dissertation has
recently been completed on policies regarding gender identity and expression, as of this
writing, no academic study in public policy or public administration has yet been
conducted or published on policy issues for trans and GNC people stemming from
gender-segregation in public facilities. This study, therefore, will begin to fill a large gap

22



in the public policy and public administration literature, while also creating many areas
for further research in various disciplines through the introduction of new variables and
hypotheses for future analysis.

This study will utilize the work of Sally Kenney to describe the policymaking process,
which pushes and re-defines the boundaries of Kingdon’s canonical work on agenda
setting (Kenney, 2003). Kenney’s theory of the policymaking process recognizes the
importance not only of insiders and elites in discreet political transactions but also social
movements that have brought about recognition of certain conditions and translated those
conditions into problems to be addressed through the policy process. This approach also
pays attention to what happens after policy adoption, the point at which most agenda
setting studies end. Kenney’s work, which focuses on the impact of the women’s
movement, will be applied here to look at the trans movement for equality. Through the
use of Kenney’s feminist agenda setting theory, this study will provide a new application
of theory to an understudied subject.

This study also utilizes a community-based participant action approach to research.
The knowledge produced by this approach is valuable and unobtainable by controlled
experimentation. Although a demanding endeavor, this approach is one of few ethical
approaches to conducting research with an oppressed minority group. This study will
serve as an example of how a community-based participant action approach to research
can create knowledge that simultaneously benefits the academic world, the advocacy

world, and the community in which it is based.
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Finally, this study introduces the idea that gender-segregation in public is a condition
and a problem, not only for trans and GNC people, but for our society generally, a
problem that is under the purview of public policy and public administration. Some
researchers and theorists, such as Daphne Spain, have introduced the idea of our built
environment having “gendered spaces” (Spain, 1992). Yet little academic research has
looked at the impact of gender segregation on those who do not easily fit a binary
construction of gender, as well as the impact on society from that binary itself being
destabilized. As more trans people “come out,” the assumptions and limitations of our
built environment are becoming apparent. For instance, public housing facilities, such as
jails and prisons, are already being challenged due to their reliance on gender segregation
to maintain order, safety, and security within those facilities. People who do not fit the
gendered construction of the facility are being housed in a manner that puts that person in
danger. For instance, jail administration may house a trans woman with men, or, under
the guise of safety, may house her in solitary confinement away from other prisoners; an
added layer of punishment for being trans. How will our society respond as the
assumption of a gender binary with two distinct and separable genders begins to erode,
especially when that assumption is “built” into our environment? This study is at the
forefront of this question and will begin the discussion of how public policy and public
administration can begin to study and formulate some solutions to this “wicked problem”

(Fischer, 2000).
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Summary of Key Theories, Approach, and Research Design

In this study, I conduct a single case study of the policy process that resulted in
restroom protections for trans and GNC people in Washington, DC. 1 utilize the work of
John Kingdon, Sally Kenney, Amy Guttman, and Frank Fischer to guide my
investigation. John Kingdon’s model of federal decision making identifies problems,
policies, and politics as the three main “streams” running through the federal government
(Kingdon, 2003, pp. 84-87). Sometimes, what Kingdon calls a “policy window” opens
for a policy to be put on the decision-making agenda. A policy window opens when all
three streams come together: a problem is acknowledged, it has a policy solution and the
political climate favors enactment of the policy. | utilize Kingdon’s concept of the three
streams and the policy window to help describe the policy process in DC throughout this
study.

Recognizing the strengths of Kingdon’s concept described above, Sally Kenney
expands the study of the policymaking process beyond the confines of Kingdon’s model.
Sally Kenney (2003) suggests that studies of the policymaking process should include the
study of five components beyond policy elites and discreet political transactions:

1) how a condition came to be recognized as a condition

2) networks of insiders as well as outsiders to the process

3) discursive aspects of policy

4) implementation of the policy

5) the importance of law and the courts
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In this study, I apply Kenney’s model for the study of the policymaking process in
Washington, DC, regarding the DC Human Rights Act amendment of 2005.

Kingdon and Kenney do discuss the importance of interest groups to the policy
process though neither gives a detailed understanding of identity-based groups in the
policymaking process. In Identity in Democracy, Amy Guttman discusses a subset of
interest groups that organize around a particular identity. Guttman argues that identity
groups fall into four types: cultural, voluntary, ascriptive, and religious (Guttman, 2003,
p. 30). Guttman’s descriptions of the formation and democratic purposes of voluntary and
ascriptive identity groups inform my investigation and discussion of the various non-
governmental groups involved in the policymaking process in Washington, DC.

In Citizens, Experts, and the Environment: The Politics of Local Knowledge, Frank
Fischer offers insight into local-level citizen participation that will guide my
understanding of the role of the government actors in Washington, DC. Fischer locates
public policymaking in a contemporary era in which public policy must address “wicked
problems” — problems that are not easily defined nor solved (Fischer, 2000, p. 128).
Fischer argues that wicked problems require policymakers to have not only technical
rationality, which speaks to technical expertise and technical feasibility, but also “cultural
rationality” (Fischer, 2000, pp. 132-142). Culturally rational policymaking “is geared to
— or at least gives equal weight to — personal and familiar experiences rather than
depersonalized technical calculations” (Fischer, 2000, p. 132). Governments can add
cultural rationality into the policymaking process by including citizens in deliberations
regarding problems and solutions. My investigation into the policy process in DC
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explores the extent to which members of the DC government utilized “cultural
rationality” through local knowledge in their policy deliberations, and if they did, how it
helped create policy that accurately addresses the “wicked problem” of gendered public
facilities for trans and GNC people.

| utilize a community-based participatory action approach for this study. This
approach is informed by feminist methodology, which centralizes gender and resists
hierarchical power structures between researcher and subject common in positivist
approaches (Jaggar, 2008). Feminist theorists and researchers, such as Donna Haraway,
have long advocated for a different understanding of scientific “objectivity” that comes
from researchers’ understanding and revealing their own subjectivities in the research
process (Haraway, 1988). The goal is to expose rather than hide biases present in
research, which are always present yet rarely revealed in positivist research.
Furthermore, Alison Jaggar argues that the “democratization” of research, by “subjects”
participating in knowledge production not only adheres to feminist ethics, but is more
“epistemologically trustworthy” (Jaggar, 2008, p. 416). Trans researchers, academics,
and authors advocate for this approach to research, especially since the trans community
has often been harmed by research conducted “on” trans subjects (Hale, n.d.).

This approach reflects the values of this researcher. I am not assuming the position of
an objective scientific researcher in this study. | have been involved in local direct-
service and activism with the trans community for over six years, and | share the policy
goals of this community. That | share policy goals with this community means that | do
not consider lack of a policy response to the needs of this community to be a desirable
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option. Rather, my orientation is to assess and understand what policies do and do not
“work” in addressing the problems of this community. While | do not believe that this
compromises my position as a researcher in this study, | have taken care so that my status
as a participant does not influence respondents to — in effect — tell me what they think |
want to hear. In the course of my fieldwork, | found research participants to be quite
frank in their responses, which alleviated my concern. Furthermore, | believe my status
as a participant gave me valuable access and insight throughout my fieldwork that
otherwise would not have been available.

The work of Alexander George, Andrew Bennett, and Robert Yin on case study theory
and method informs my design and methods in this study. George and Bennett argue that
the strength of single case studies lies in their ability to generate hypotheses for further
study and, when used in combination with the method of process-tracing, can begin to
generate within-case links that inform those hypotheses (George & Bennett, 2004). Yin
agrees that single case studies can serve to generate hypotheses for further study as
exploratory case studies, but he also discusses the value of the single case study in the
creation of knowledge, giving examples of ground-breaking “revelatory” single case
studies, such as Whyte’s Street Corner Society (Yin, 2003, p. 42). Robert Stake goes
further to argue that multiple case studies can “obscure” some knowledge gleaned from a
single case in the interest of narrowed variables set up for comparisons (Stake, 1998, p.
97).

The study of policymaking on issues important to trans or GNC people is relatively
new. Lawyers, such as Dean Spade and Shannon Minter, have written about case law
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and other legal issues pertaining to anti-discrimination for trans people. A recent public
administration dissertation by Jami Lynn Taylor deals with state-level determinants of
policy adoption of anti-discrimination protections in employment for people based on
gender identity and expression, but it does not look at regulations governing gender-
segregated facilities. Needless to say, not much academic research has been conducted in
public policy and public administration on the broader topic of anti-discrimination laws
for trans and GNC people. A single case study is an appropriate place to start to generate
local and specific knowledge, formulate hypotheses, and create research agenda items for
the future.

Process-tracing is a case study method that George and Bennett advocate for single
case studies. | use process-tracing and Yin’s concept of rival explanations in the data
collection and analysis of data for this study. Process-tracing is a method where a
researcher collects and analyzes data to investigate a sequential process to discover the
links that produced an outcome or event (George & Bennett, 2004). Rival explanations,
very broadly, are explanations for an event or outcome that are the result of something
other than the treatment or intervention under study (Yin, 2003). In studies for
generalization, rival explanations are often called “threats to validity.” In this study, |
was already aware through my participation in the policy process that community
activists and previous policy adoption in other jurisdictions had an impact on the policy
process in DC. However, the interview protocols were set up to ask about any factor the

interview participant felt was relevant to the policy process in DC. The factors identified,
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9 (13

other than community activism and previous policy adoption, serve as this study’s “rival
explanations.”

| utilize an original survey, interviews, and literature and document review in this case
study. Mixed methods allow a researcher to “triangulate” data, allowing quantitative and
qualitative data to serve as a check on the other (Cresswell, 2003; Reinharz, 1992). Yin
argues that this type of triangulation is desirable in a case study, which he calls a
“convergence of evidence” (Yin, 2003, p. 100). Data collected from surveys, interviews,
document review, literature review, and observation all converge to create the “facts” of
the case study (Yin, 2003, p. 100). I utilize the concepts of triangulation and evidence

convergence in this case study.

Organization of the Study

In the next chapter, Chapter Two, | will review literature that provides the key theories
and concepts that frame the study. The literature addresses the gendered nature of the
built environment and models and concepts pertinent to the policymaking process. | will
discuss the findings and limitations of previous research relevant to this study. Finally, |
will discuss how the key theories, concepts, and previous work inform the research
conducted in this study.

In Chapter Three, | will discuss in detail the research questions for this study. 1 will
describe the research approach, design, and methods I used to conduct the research and
how each research question is addressed. | will discuss the use of a single case study and
why it is the appropriate research design for this study. | will describe the methods for
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site selection, sampling, data collection, and analysis, and the ethical issues and IRB
procedures for the study.

In Chapters Four and Five, | will discuss the findings of the study. In Chapter Four, |
will describe the results of the problem definition piece of the study, including the results
of an original survey and follow-up interviews with survey respondents. In Chapter Five,
I will discuss the results of the study of the policymaking process in Washington, DC that
resulted in protections for trans and GNC people in gender-segregated public facilities. 1
present a chronology of organizing and events that lead to the adoption of the protections,
assess the most important factors in the policymaking process, and give a preliminary
assessment of how well the policies are being implemented in the District.

In the concluding chapter to the study, Chapter Six, | will provide a review of the
findings, including the limitations and significance of the study. | will then discuss the
policy implications of the study, including a description of the limitations of current
policies, suggestions for better policies, and the need for implementation of these policies
once adopted. | will conclude by describing areas for future research, with implications

for not only public policy and public administration, but for other disciplines as well.
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Chapter Two: Review of Literature and Prior Research

We have . . . to talk about the material body. There are hormones, genes, prostates, uteri,
and other body parts and physiologies that we use to differentiate male from female, that
become part of the ground from which varieties of sexual experience and desire emerge.
Furthermore, variations in each of these aspects of physiology profoundly affect an
individual’s experience of gender and sexuality.

- Anne Fausto-Sterling, Sexing the Body

Came very close to an altercation at a public urinal over someone staring at my stand to
pee device. | raised my voice and stated a lie about a military injury and none of his
business and he backed down.

- Trans Man, Study Participant

Introduction

We usually convey our gender through external indicators, such as clothing, that
others in public can assess and judge; sometimes, however, we reveal our “private”
biological parts in public, permitting others, even strangers, to see them and to make
conclusions about both our gender and our sexual identity. In these instances, mainly in
bathrooms and locker rooms, one’s biological characteristics play an important part in the
social understanding of one’s gender. As the quotations above demonstrate, an
individual’s biological make-up is an important part of that person’s experience in a
public world that is organized, at least in part, around gender. Gender is “hyper-
scrutinized” in gender-segregated spaces, which, as Mary Douglas observes, can create
danger for some (Douglas, 1966).

In this chapter, I will review the key theories and concepts that inform the research
conducted for this study. | will briefly discuss the concepts of “sex” and “gender,” which
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are often described as separate concepts, and I will utilize the work of Daphne Spain and
Leslie Weisman to describe how these concepts are built into our environment. | will
review the work of Susan Kellogg, Steven Mintz, Elizabeth Munson, Terry Kogan, and
others to provide a history of gendered spaces in public and describe how assumptions
about masculinity and femininity over time have shaped their existence and design.
Though these spaces cause problems for many groups of people, I will describe prior
research into the problems that gender segregation causes for those who do not “neatly
fit” the binary construction of gender. Finally, after establishing that these problems may
be ameliorated by public policy efforts, | will review the key theories and models of
public policymaking that inform my study of the policy process that resulted in
protections for trans and gender non-conforming (GNC) people in gender-segregated

facilities in Washington, DC.

Sex/Gender

Sex and gender have not always been separate concepts. As Joanne Meyerowitz
(2008) points out, “gender” has a history. Prior to the 1950’s, the term “sex” was used
primarily to describe biology and behavior, whether biologically or culturally
determined, such as in the term “sex roles” (Fausto-Sterling, 2000; Meyerowitz, 2008).
John Money is credited with the introduction of the term “gender” to connote the
“environmental determinants of ‘sex roles’” (Meyerowitz, 2008, p. 1354). Money, and
subsequently feminists, rejected the notion that biological sex determined one’s gender
(Fausto-Sterling, 2000; Meyerowitz, 2008). The move to separate “sex” and “gender”
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was advantageous for feminists because it allowed for the critique of hierarchical social
structures based on cultural understandings of femininity, thereby undermining
arguments that hierarchical structures are biologically determined (Fausto-Sterling, 2000;
Meyerowitz, 2008). Mary Holmes (2009) describes current definitions thus: “Sex refers
to whether a person is considered male or female, based on the kind of body [he/or she
has]. Gender describes the ideas and practices that constitute femininity and masculinity”
(p. 2).

“Sex,” like “gender,” is neither a static nor stable concept. As Thomas Laqueur
(1990) points out, understandings of “sex” have changed over time because
understandings of anatomy and physiology have been laden with cultural understandings
of gender roles. Laqueur argues, “Historically, differentiations of gender preceded
differentiations of sex” (Laqueur, 1990, p. 62). He demonstrates this point by following
the history of the “one sex model” of bodies as it relates to understandings of gender. For
instance, in the “one sex model,” female reproductive anatomy was understood as an
inversion of the male genitalia, which proved the inferiority of women. The concept of
the “one sex model” persisted for thousands of years, but by the mid-eighteenth century,
understandings of gender began to shift and the concept of two sexes emerged. Ideas
about women’s bodies, particularly white women’s bodies, as “unfit” for public life, yet
superiorly fitted for domesticity as “a species of angel,” justified the relegation of women
to the private home, while men occupied the public sphere (Laqueur, 1990, p. 195). By

the early nineteenth century, women were no longer inverted versions of men, but an
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entirely separate sex with different social and moral obligations from men (Laqueur,
1990).

The model of two separate and distinct sexes remains strong today, though historians
and theorists, such as Thomas Laqueur and Anne Fausto-Sterling, have demonstrated the
instability of the male/female sex dichotomy. For instance, both discuss the limitations
of the use of chromosomal testing on the part of the International Olympic Committee to
determine an athlete’s sex (Laqueur, 1990; Fausto-Sterling, 2000). The 10C has found
that chromosomes are more diverse than simply “XX” and “XY,” bringing instability to
the scientific understanding of sex. Furthermore, after an analysis of medical literature,
Anne Fausto-Sterling estimated that 1.7 percent of all births are intersex children — babies
with mixed-sex or “ambiguous” genitalia (2000, p. 51). Yet, as Laquer explains, most
people continue to adhere to a “typical” understanding of sex: “It seems perfectly obvious
[to them] that biology defines the sexes — what else could sex mean? Hence historians
can have nothing much to say in the matter” (Laqueur, 1990, p. viii).

Not only is it “obvious” that one’s biology determines whether one is male or female,
it also may seem obvious that one’s sex would determine one’s gender roles and gender
presentation. Yet, like the evolving concept of sex, feminist theorists and historians have
shown that understandings of masculinity and femininity have changed over time. In
Domestic Revolutions: A Social History of American Family Life, Steven Mintz and
Susan Kellogg (1988) describe how gender roles for men and women changed over the
course of American history and how these changes impacted the American family over
time. For instance, in the seventeenth century, fathers had the primary responsibility for
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teaching morality to their children because mothers were thought to be too morally weak;
by the nineteenth century, however, mothers ruled at home, deemed to be the best
teachers and models for children (Mintz & Kellogg, 1988). With means of production
shifting out of the home and into urban environments, middle-class women were
relegated to the sphere of the home, lacking economic and political power, while men
ruled the public sphere and the public workplace (Folbre, 2001).

As the U.S. urbanized and a volatile economy demanded, young women took jobs
outside the home and by the early twentieth century legal impediments to property
ownership for married women had been largely eliminated. In 1920, a constitutional
amendment guaranteed American women the right to vote. During and after World War
I1, women’s roles shifted again, with increasing participation of married women in the
labor market, leading eventually to a labor force almost equally divided between men and
women (Mintz & Kellogg, 1988). Economic autonomy for women allowed women to
leave unsatisfactory marriages, and divorce lost its stigma.

Though women have experienced increasing economic and political power over time,
the separate spheres ideology born of the early nineteenth century belief that women are
morally superior has been deeply entrenched in our social and cultural understandings of
gender (Laqueur, 1990, p. 195). Feminists, mainly of Western orientation, have long
spoken of the separate spheres ideology as it has influenced many aspects of women’s
social, economic, and political lives. In her book The Invisible Heart, feminist economist
Nancy Folbre (2001) traces separate spheres in terms of a capitalist production model of
public paid productivity of men and private unpaid productivity of women. In Regulating
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the Lives of Women, Mimi Abramowitz (1996) traces government enforcement of
separate spheres through rules imposed on women who received mother’s pensions.

Separate spheres ideology should be read to include its race and class implications.
The concept of separate spheres was early applied only to white women because African-
American women were expected to perform heavy labor. According to Mimi
Abramovitz (1996), African-American women, unlike White women, did not generally
receive mother’s pensions or welfare assistance. States controlled eligibility for such
benefits and African-American mothers, especially in the southern states, were expected
to be available for both domestic work and agricultural labor. “Separate spheres”

ideology plainly applied to women differently based on race and class.

Deception and the “Trans Panic Defense”

Although sex and gender are constantly evolving, most Americans seem to believe
that biological sex and gender presentation are generally consistent. WWomen have female
bodies and look and act within a certain range of what is considered “feminine,” while
men have male bodies and look and act within a certain range of what is considered
“masculine.” Judith Butler’s Gender Trouble is helpful in understanding the ways in
which masculinity and femininity are “acted out” in public spaces. Butler describes
gender as “performative” (Butler, 1990, p. 33). According to Butler,

Gender is, thus, a construction that regularly conceals its genesis; the tacit

collective agreement to perform, produce, and sustain discrete and polar genders

37



as cultural fictions is obscured by the credibility of those productions — and the
punishments that attend not agreeing to believe in them (1990, p. 178).
In the gender scheme that Butler describes, trans and GNC would be vulnerable to
punishment for not agreeing to believe in the cultural fiction of a gender binary.

Though Butler suggests a sort of “conspiracy” to maintain the mythical gender binary
in public, she also implies that sex and gender are reified concepts that permeate our
social lives and our environment. Berger and Luckman discuss the idea of “reification”
in The Social Construction of Reality. Reification is a “powerful act of forgetting” that
institutions, structures, organizations, and culture are constructed by humans for human
purposes (Berger & Luckman, 1966, pp. 89-92). Most members of our society have
either forgotten or do not fully understand that sex and gender have histories and socially
constructed meanings. As Butler warns, “uncooperative” individuals risk punishment
(Butler, 1990, p. 178). The fictitious binary is not the problem; the person who would
disrupt the binary or, as Mary Douglas would say, “pollute” the binary is the problem.

In “Evil Deceivers and Make-Believers: On Transphobic Violence and the Politics of
Illusion,” Talia Mae Bettcher discusses “transphobia” as an underlying cause of violence
against trans people. For Bettcher, transphobia is not only the “fear of transpeople, but
simply any negative attitudes (hatred loathing, rage, or moral indignation) harbored
toward transpeople on the basis of our enactments of gender” (Bettcher, 2007, p. 46).
She examines the murder trial defense of Jason Cazares, Michael Magidson, and Jose
Merel who brutally beat and murdered Gwen Araujo, a seventeen-year-old trans woman,

in 2002. Attorneys for the defense claimed that the victim had engaged in “sexual
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deception” and the defendants acted out in a “trans panic,” which meant they had acted in
the ““heat of passion’ upon discovery of Araujo’s ‘biological sex”” (Bettcher, 2007, p.
44). Bettcher explains,
Gender presentation is generally taken as a sign of a sexed body, taken to mean
sexed body, taken to communicate sexed body. And it is precisely for this reason
that transpeople who “misalign” gender presentation are construed as either
deceivers or pretenders (2007, p. 52).
Sex and gender as reified concepts in our society contribute to the idea that trans people
are engaging in sexual deception and that it is understandable and even appropriate that
one would fly into a panic upon discovery that a person’s biology and appearance do not
match. It is not surprising, therefore, that the jury could not reach a verdict in the first
trial of the three men. A subsequent jury found two of the men guilty of second-degree
murder and one of voluntary manslaughter.

Since the gender binary remains a reified concept for most, it is obvious that this
construction creates danger for some people. Trans people are vulnerable to harassment,
humiliation, and violence in a system where the gender lines are so clearly drawn. Not
only have people internalized the binary concept of gender that can cause harm to trans
people, the architects of our built environment have infused the gender binary into the
very buildings and structures that people navigate at work, school, and elsewhere in

public every day.

39



The Gender of the Built Environment

People must daily make decisions about their gender, whether they realize it or not, in
order to navigate the built environment. Feminists in the fields of geography,
architecture, urban planning, sociology, anthropology, and others have studied the ways
in which the built environment is organized around gender. In Daphne Spain’s Gendered
Spaces, she explores gender segregation in the environments of industrialized and non-
industrialized societies. In the societies she studied, she found varying degrees of gender
segregation in the built environments. Yet, a common theme emerged during her
research: Gender segregation is used by both industrialized and non-industrialized
societies in order to control access to knowledge and maintain the dominant status of
men. She looked at gender segregation in three areas: homes, schools, and workplaces.
Simply put, ““Gendered spaces’ separate women from knowledge used by men to
produce and reproduce power and privilege” (Spain, 1992, p. 3).

Spain argues that knowledge-based status and spatial arrangements serve to reinforce
each other, though she hypothesizes that “initial status differences between women and
men create certain types of gendered spaces and that institutionalized spatial segregation
then reinforces prevailing male advantages” (Spain, 1992, p. 6). Male domination across
cultures is reinforced, whether consciously or not, by the relegation of women to the
private sphere of the home and/or low-status work and exclusion of women from places
of education and production. Though many cultures have shifted in a way where gender
segregation has been reduced, Spain explains that some of these spaces often are reified,

such as a home’s kitchen being a space usually inhabited by women. She concludes that
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to the extent that familial, educational, and economically productive spaces can be de-
segregated across cultures, women’s status will improve.

In a similar vein, Leslie Weisman argues that the built environment has been designed
and constructed by men with men’s needs in mind. In her 1992 book Discrimination by
Design: A Feminist Critique of the Man-Made Environment, she describes the ways in
which the built environment is designed to exclude women by ignoring women'’s safety
and biological needs. In the realm of the private home, she notes that men’s spaces have
historically been comfortable separate rooms set up as retreats within the home, such as a
den or study, versus women’s spaces in the home which have been mainly decorative
and/or functional spaces for reproductive labor, such as the kitchen. Outside the home,
she conducts a critical analysis of “man made” urban architecture, which neglect the
needs of women and neglect protection of the environment. For instance, she argues that
maternity wards have been constructed and furnished with the needs of male doctors in

mind, rather than the needs of women.

History of Gender-Segregated Public Restrooms

One particular area of gender discrimination that Weisman points to is the lack of safe
and sanitary restroom facilities for women in public space. She discusses a 1990 court
case where a Houston, Texas woman, along with other women, was ejected from a
country western concert for using the men’s restroom when the line for the women’s
restroom was too long. There was an ordinance in the City of Houston that makes the use
of a restroom of the opposite sex illegal — the penalty was a $200 fine. Weisman points
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out that Houston, as well as other cities, had plumbing codes that created more facilities
for men than women. The Houston ordinance was changed in 1985 after studies showed
that women take more time to use the restroom due to biological differences, not due to
primping, which was generally thought to be the cause. Weisman notes that ordinances
all over the country have been challenged, and replaced with facility parity for women —
resulting in sometimes twice as many facilities for women than men.

Facility parity for women has not been an issue only in the United States. Clara
Greed, Julie Edwards, and Linda McKie have studied and written about the struggle for
restroom parity for women in Britain. Greed notes that restroom provisions for men are
controlled by ordinances that provide for twice the facilities for men in public than for
women, which is worse than the situation for women in the United States. All three
authors note the male domination of the governmental institutions that could enact
facility parity in Britain is a barrier to progress. The public world is tacitly viewed as a
man’s domain, while consideration for women’s needs in public is not given. Greed
explains, “It is significant that both the BSI and Building Regulations committees
responsible have consisted entirely of men, mainly engineers and architects” (Greed,
1995, p. 581). Edwards and McKie have pointed to a combination of negative or
oblivious attitudes towards women’s bodies on the part of the men who dominate the
legislative body as a barrier to progress on facility parity in Britain. One proponent of
facility parity in Parliament opined that “[i]t’s one of those issues which men don’t seem
to see as their business for some reason. . . [it’s] embarrassment” (Edwards & McKie,
1997, p. 142). Greed, Edwards, and McKie find hope in the rise of women’s advocacy
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groups organizing around this issue to bring awareness of the problem and advocate for
facility parity, such as the All Mod Cons and the Ladies Lavatory Association.

As Daphne Spain, Leslie Weisman, and others discussed in the previous section,
public space is gendered and not for benign reasons. Gender segregation that would
prevent women access to places of education and employment is unacceptable
discrimination. One could argue, however, that gender segregation in public restrooms
may be perfectly acceptable and desirable if provided to men and women in an equal
manner or in proportion to the needs of each gender. According to Terry Kogan,

It all seems so obvious. Given human biological needs, public buildings require
public restrooms. Given two sexes and concerns for privacy and safety, the law
needs to mandate that public buildings provide separate facilities for men and
women and, in turn, that persons of one sex be prohibited from entering the
restroom designated for the other (Kogan, 2007, p. 3).
It may not be obvious to some that restrooms, like all other structures in the built
environment, have a history. Daphne Spain warns us that designs, structures, and spaces
of gender segregation are not constructed with benign purposes: “Spatial segregation is
one of the mechanisms by which a group with greater power can maintain its advantage
over a group with less power” (Spain, 1992, p. 18). Therefore, gender segregation, as
benign as it may seem in the case of the restroom, should be viewed critically and with
suspicion.
Elizabeth Munson’s article “Walking on the Periphery: Gender and the Discourse of

Modernization” describes the entrance of women into the public spaces of Madrid, Spain
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in the early twentieth century. In Madrid’s quest to modernize and “Europeanize” at this
time, the inclusion of women (read middle- to upper-class women) in public space was
considered the key component of achieving modernization (Munson, 2002). City
planners, business owners, and entrepreneurs all worked together to include women in
public life by creating separate spaces for women in the city, such as separate cafés,
lounges, and waiting areas for public transportation (Munson, 2002). Women in turn
practiced performing feminine gender in the most appropriate and exaggerated ways due
to the heightened scrutiny of their gender presentation in public. Munson notes, “A
woman who did not watch her body carefully was no longer protectively cloaked by
social convention because she invited observation by others, the consequence of which
ranged from disapproval to untold sexual danger” (Munson, 2002, p. 67). City planners
and others therefore justified the need for separate space for women from men because of
women’s safety needs. They feared what men may do to women in non-segregated
public spaces. Furthermore, appropriate femininity did not allow women to take action to
defend themselves in a verbal or physical manner (Munson, 2002, p. 68). Separate space
would serve as a safe haven for women apart from men who would sexualize and
“accost” them (Munson, 2002, p. 69). Munson argues that beyond the need for security,
gender segregation was set up in order to maintain the public/private divide between men
and women, reinforce traditional gender roles, and protect the principle of difference
between the sexes by essentially moving the private space of the home into the public

space of the city. Separate spaces for women could achieve these goals, while also
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allowing women to participate in public spaces more than they had historically (Munson,
2002).

Anabelle Cooper, Robin Law, Jane Malthus, and Pamela Wood describe a similar
process of modernization of the southern New Zealand city of Dunedin, also providing a
detailed analysis of the development of gendered public restrooms in the city. Before
1860, they describe a pre-urban “frontier” environment in Dunedin, where open public
spaces were routinely used for human elimination. However, in the late 1800°s, New
World modernization accompanied concerns over cleanliness and sanitation. With the
discovery of gold in the areas surrounding Dunedin, the city established a Sanitary
Commission to deal with the “filth” and excrement that would accompany the influx of
people into the city due to the gold rush. The city utilized previously-unused ordinances
against indecency to begin prosecuting public urination and defecation, which served also
as an attempt to control the unruly behavior of the new gold rush population.

Public provision of toilets was provided only at certain hotels in Dunedin, but in the
1860°’s the Town Board decided to establish public toilets for men in an attempt to
provide better management of sanitation. No provisions for were made for women at that
time; however, reports by the Inspector of Nuisances in Dunedin monitored the number
of restrooms and the level of privacy of each for women in places of employment.
Perhaps in response to the lack of public restrooms for women, as department stores
developed in the city, each sought to attract women by providing women’s lavatories,
dressing rooms, and waiting areas. Department stores providing such accommodations
boasted of their modernity and high status. As women emerged more into public spaces,
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aided by the increase of public transportation, provisions of women’s public restrooms
followed. The city, encouraged by the demand for these spaces by women’s advocacy
groups and by the desire to match the modernization of European countries, finally began
construction of gender-segregated restrooms for women in 1909.

The segregation by gender of these public spaces was considered a must. The authors
conclude, “As women became more ‘public,” and as clothing ceased to operate as a
barrier, ‘[rest]Jrooms’ offered increasing levels of privacy” (Cooper, Law, Malthus, &
Wood, 2000, p. 430). The authors locate the need for gender segregation of these spaces
in “an anxiety about men’s sexuality,” which included the fear that men would sexually
assault women if facilities were shared (Cooper, Law, Malthus, & Wood, 2000, p. 427).
Perhaps unanticipated by their designers, the gender segregation of restrooms may have
simultaneously hindered heterosexual sexual activities while facilitating homosexual
sexual activity by creating private spaces in public away from the home where men could
engage in sexual acts with other men. In 1919, the Town Clerk requested the increased
surveillance of a men’s restroom due to complaints about the “conduct of a number of
young fellows who are in the habit of using the Underground Convenience at
Customhouse Square” (Cooper, Law, Malthus, & Wood, 2000, p. 427).

Spain, Cooper, Law, Malthus, and Wood explain that the creation of gender-
segregated spaces in public areas of Spain and New Zealand during turn-of-the-century
modernization was mainly an effort to provide for women’s safety, but Terry Kogan
argues that gender-segregation during modernization in the United States was infused
with a much more nuanced understanding of early nineteenth century ideals of femininity
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and the late nineteenth century rise of science and realism. Drawing on the work of
historians Barbara Young Welke and David Shi, Kogan characterizes U.S. culture in the
first half of the nineteenth century as being dominated by “sentimental idealism,” where
women functioned as a “civilizing power” with “greater moral sensibility and religious
inclinations than men” (Kogan, 2007, pp. 20-21).

Kogan describes this ideology as a cultural myth that was not reflected in the reality of
the lived experiences of women (Kogan, 2007, p. 21). Certainly, this ideology had
boundaries of race and class that excluded many women. Furthermore, as more and more
women entered the public sphere to work, to shop, and to participate in social and
political life, this ideology began to ring hollow. By the second half of the nineteenth
century, the movement of “realism” had begun to displace “sentimental idealism,” and
Americans looked to knowledge based on science. Kogan describes the tension that was
created as understandings of gender based in idealism were rendered invalid in a realist
understanding of knowledge. It is during this time that Laqueur points out the “two sex”
model of biology emerged. Science, already infused with cultural ideals, could offer
other kinds of “truth” to justify separate spheres based on the scientific fact of the relative
weakness and vulnerability of the female sex (Kogan, 2007, p. 25). Yet, science had to
reconcile the separate spheres ideology with the growing trend of women’s participation
in work and life outside the home.

Realist science entered the world of public policy and public administration as the
basis on which laws and regulations were enacted and implemented to protect women’s
weaker bodies and reproductive capacity. Kogan explains that this protection was
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accomplished in several ways: by regulating the types of industries in which women
could participate, by regulating the conditions in which women would work, and by the
creation of sex-segregated public facilities, including public restrooms. Gender-
segregated facilities brought the “private sphere” of the home into the “public sphere” of
the workplace and social realm, thereby resolving some of the tensions between the
separate spheres ideology and the new realism.

The creation of “ladies’ reading rooms” in public libraries, “ladies’ cars” on trains,
and “ladies’ parlors” in a variety of establishments coincided with the advent of the
public health and sanitation movement in the latter half of the nineteenth century, which
occurred mainly in response to conditions recognized during and after the Civil War
(Kogan, 2007, pp. 30-36). From the mid- to late-nineteenth century, improvements in
plumbing and sanitation systems allowed for the standard outdoor “privies” to be brought
inside the home. By the early twentieth century, restroom facilities in the workplace
were brought indoors as well. Kogan notes that these facilities were not always
segregated by gender, as outdoor facilities usually were not — much like current-day
outdoor “porta-potties” — but laws and regulations controlling their construction
eventually made gender-segregation the standard, legal indoor construction. Gender
segregation in restrooms by law began in Massachusetts in 1887, and by 1920 forty-three
states had enacted laws requiring gender segregation in restrooms (Kogan, 2007, p. 39).

In 1907, the U.S. Congress charged the Department of Labor to study the “industrial,
social, moral, educational, and physical condition of woman and child workers in the
United States” (Kogan, 2007, p. 40). In 1910, the Department Labor released a nineteen-
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volume report entitled, “Report on Condition of Woman and Child Wage-Earners in the
United States in 19 Volumes,” which reported on conditions for women and children in a
variety of U.S. industries and included detailed reporting on sanitation conditions
(Kogan, 2007, p. 40). Kogan studied these volumes and found four consistent themes
that explain why gender segregation was initially required for public restrooms:

1) the vulnerable, weak bodies of women needed special protection in the
dangerous public realm;

2) sex-separation was one aspect of providing "adequate™ sanitary toilet
facilities, a sanitation concern as important as cleanliness;

3) Victorian concerns of modesty viewed sex-separation of toilet facilities as
necessary to protect a woman's privacy when engaged in intimate bodily
functions; and

4) sex separation of public toilets was necessary to vindicate the social
morality of true womanhood, a morality steeped in the separate spheres
ideology of the virtuous woman in her domestic haven (2007, p. 54).

Kogan concludes that gender-segregated restrooms are not “benign,” nor is their
development and construction over time a mere “historical curiosity” (Kogan, 2007, p.
55). In fact, Kogan argues that gender-segregated restrooms “convey subtle, yet potent
messages about the nature of gender and gender difference, messages that date back two
hundred years” (Kogan, 2007, p. 56). Furthermore, as Kogan notes, there are people who

are inevitably harmed where dichotomous gender lines are drawn, including trans people,
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people with children, people with disabilities who have assistants of another gender,
people who are intersex, and women who must suffer long lines.

Daphne Spain argues that “[s]patial segregation is one of the mechanisms by which a
group with greater power can maintain its advantage over a group with less power”
(1992, p. 18). Certainly in the United States, racial segregation has been used as a means
to maintain the domination of white men in our society. Gender and racial segregation
have intersected at various points in American history to establish clear hierarchical lines
of gendered race. Patricia Cooper and Ruth Oldenziel (1999) argue in their article
“Cherished Classifications: Bathrooms and the Construction of Gender/Race on the
Pennsylvania Railroad during World War II” that gender and racial segregation in
restrooms worked together to help maintain gender and race hierarchies that could have
been disrupted in the workplace by white men who left for war being replaced by women
and men of various races and ethnicities. Over time, and with the enactment of laws that
have addressed segregation, “de jure” racial segregation has been minimized and many of
the gender-segregated spaces of modernization have disappeared. Yet, the gendered

public restroom remains.

Gender Enacted in the Restroom

The gendered restroom remains a fixture in American public life, yet is arguably a
relic from an era gone by. It seems that the gender ideals of the nineteenth century and
even prior periods crossing various cultures, as Daphne Spain instructs us, have persisted
in some ways. Restrooms are often the sites about which these stubborn ideas are
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revealed. Examples have already been given in regard to restrooms as a contested space
upon women entering the military, government, and male-dominated workplaces. Kogan
also points us to discussions about restrooms in the debate over the Equal Rights
Amendment. Kogan describes an opposition argument to the ERA, which is firmly
rooted in the concept of “separate spheres”:
Opponents of that amendment raised the specter that passage would require men
and women to use a single public bathroom. In explaining the dangers of this
eventuality, [Senator Sam Ervin (D., NC)] cited the “God-made physiological and
functional differences between men and women,” differences that naturally
impose upon “men the primary responsibility for providing a habitation and a
livelihood for their wives and children to enable their wives to make the
habitation homes, and to furnish nurture, care and training to their children”
(2007, p. 56).

With all this attention given to restrooms and laws that could possibly de-segregate
them, it is fair to ask, what actually happens in gendered restrooms? Rather than simply
invoking centuries-old cultural ideals of gender to maintain the current system, answering
this question may help us to understand why the current system of gender segregation in
these spaces should be preserved or potentially altered.

To understand what usually happens in men’s restrooms and women’s restrooms, |
interviewed several people uniquely positioned to understand what happens in each
space. Trans people are often trained to use one bathroom growing up, then during
transition switch to use the other bathroom. | consulted with three trans women and one
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trans man who were all raised to use the gendered restroom of their assigned sex of birth,
but eventually switched to using the other restroom exclusively. They agreed that in their
experience, both men and women are mainly interested in simply going to the bathroom,
using the facilities, then leaving. Yet, each describes the men’s room and the women’s
room as being very different from each other in certain ways.

The men’s restroom is a more structured environment. As one trans woman put it,
“You do things a certain way, and you get out, and that's it.” Men don’t usually talk with
each other, especially while using urinals. When one is using the urinals, it is common
practice to look straight ahead, never looking down or at any other men who may also be
using the urinals. There could be conversation between friends or a casual remark about
someone’s sports jersey, but only when everyone is securely “zipped up.” Other notable
things about men’s room that informants remarked on were the filth, smell, and graffiti.
James said, in regard to the condition of the men’s rooms at his school, “Frankly, the
men's rooms are disgusting most of the time.” One trans woman remarked, “Men’s
rooms smell terribly . . . ; they really stink. I think it’s the urinals.” Another was
repulsed by the graffiti in men’s rooms: “The amount of graffiti and the amount of
violent graffiti in most men’s public restrooms, especially places like gas stations, walls
and stalls covered in predominantly racist and homophobic . . . things. I haven’t seen
anything like that in women’s rooms.”

Women’s rooms, in contrast, were characterized as more relaxed environments where
it is common to engage friends, or even strangers, in conversation. One informant

described it thus: “In the women's room you might see another woman standing by the
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mirror doing her makeup, you might comment on her outfit and talk. The women's room -
it’s more communicative.” Another describes the scene in the women’s room as follows:
“Women always make eye contact, we talk, we sit down, we have a conversation while
we’re in the stalls, and we carry on. It’s a place to have a conversation.”

In 2005, the Transgender Law Center (TLC) in San Francisco published Peeing in
Peace: A Resource Guide for Transgender Activists and Allies. Part of the guide lists
seven strategies that trans people can use to avoid and deal with harassment in public
restrooms. ‘“Strategy #1” instructs people who are using the bathroom they were not
trained to use growing up to “learn the gender code” of the restroom for the following
reason: “Gender stereotypes are heightened in the bathroom. Therefore, sometimes the
easiest way to use the bathroom is to understand these gender stereotypes, even if you
find them uncomfortable or problematic” (Transgender Law Center, 2005, p. 6). For
people newly using the women’s room, they offer the following description:

The women’s bathroom is a social space. People tend to have conversations
between stalls, at the sinks, and while in line. People in the women’s room often
bring in children of all genders in order to help them. It is generally a friendly
place (for those who “belong”) where people are not afraid to look at each other
and smile or chat. In this bathroom, folks tend to wait in line along the walls of
the bathroom, away from the stalls. Often people will spend time at the sink or
mirror (Transgender Law Center, 2005, p. 6).

For people beginning to use the men’s room, they provide the following description:
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This is not a social space. Nobody talks or makes eye contact with anyone else.
People don’t stand next to each other at urinals unless they are all filled. Usually
folks in the men’s room stand in line in the middle of the bathroom. If you need a
stall and there are none, pretend you just came in to wash your hands. Don’t feel
out of place for using a stall. People who use the men’s room sit down sometimes
too and will use a stall whether or not the urinals are full. If you need to sit down
to pee and are worried that someone will notice, try using a can lid or medicine
spoon to stand. You can also try one of the various stand-to-pee devices, such as
the Mango product or the DJ Knows Dick Pissin’ Passin’ Packer, available at
stores and online (Transgender Law Center, 2005, pp. 6-7).

After my informants discussed the differences between the men’s room and the
women’s room, I asked for their ideas about why these spaces are different and why men
and women behave the way they do in these spaces. The common theme in their
responses was summed up by one informant this way: “I don't think women feel
threatened by other women, whereas a man can feel threatened by other men.” Any
threat to women in the women’s room would be a threat from a man entering the
women’s restroom, not from the other women occupying that space. The threat to men in
the men’s room comes from the other men occupying that space. Therefore, women are
free to talk and socialize, whereas men tend to stay “on guard.”

What is so threatening to men? All the respondents believed one small factor that may
contribute to the way men act in the restroom is that men just are not as talkative as
women in general outside the restroom. Also, men perhaps are socialized to be more
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aggressive, therefore men recognize each other as a threat. When in a small, compact
space with each other, therefore, the behaviors may be defensive in nature. But the main
reason given by the informants for men’s behaviors inside the restroom was that these
behaviors were mainly the product of homophobia. If a person in the men’s room strays
from the scripted behaviors, it can be a sign of a desire to engage in a homosexual sexual
act. Therefore, men generally know and follow the script. As one informant put it, “I
would say there is generally kind of a homophobic attitude where men, if you were to
look at other men they would take it that you are gay so you make sure you don't.”
Another informant explains that if one is not masculine enough, others in the bathroom
may think that person is gay. She explains, “[I]n a men’s bathroom, . . . people would
read me as male, and because | am stereotypically effeminate [they] would read me as a
gay male, so a lot of the time in men’s bathrooms I got read as gay by other self-
identified gay men, [and] I’ve actually been hit on several times in men’s bathrooms.”
Restrooms, therefore, both men’s and women’s rooms, are a set up for the constant

surveillance of gender presentation and gendered behaviors.

Gender Surveillance in the Restroom

Michel Foucault (1995) offers useful concepts by which to understand the effects of
gendered restrooms in public life in his book Discipline & Punish: The Birth of the
Prison. Foucault’s concepts of “correct training” and “panopticism” are applicable to the
system of gendered restrooms in public. “Correct training” for Foucault involves the
disciplining of bodies through hierarchical observation, normalizing judgment, and the
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examination. Foucault discusses the architecture of schools, hospitals, and prisons as
disciplinary structures set up to be “observatories” of those who occupy them.
“Panopticism” for Foucault describes a disciplinary system of perpetual surveillance.
Gendered restrooms, which are usually labeled “men” and “women” or which show a
stick figure for men and a stick figure with a skirt for women, are structures that serve to
divide people into male/female, masculine/feminine. Within these spaces, the people
who use them are under the surveillance of others who inspect their gender performance
to make sure it matches the expression of the gender that the labels on the door lead one
to expect. This surveillance is constant, if not by those in the space, then by those who
watch someone enter the space. Though there may have been no conscious effort on the
part of those who literally constructed these spaces to reinforce appropriate gender
performance, these spaces may act upon their users as if they did.

Though Lee Edelman’s piece discussed in the previous chapter regarding surveillance
of homosexuality during the Cold War may suggest otherwise, there may be no
orchestrated, systematic, conscious effort on the part of those in the “panopticon” of the
restroom to scrutinize others’ gender. It is oftentimes when someone obviously does not
“fit in” that the scrutiny becomes apparent and unveiled, revealing that gender scrutiny
was always already a part of that space. Berger and Luckman’s concept of reification is
again useful here: Gendered public restrooms are reified spaces. We are trained as
young children how to use the toilet, and how to utilize restrooms. In our development as
social beings, it eventually seems “natural” and beyond question that restrooms in public
are gendered. Which restroom one will walk into is rarely a question that comes to mind

56



to the person who must use them. Gendered restrooms, however, are constructions that
have a history, and we are trained to use them. What has become so apparent to many
trans people is that the toilet training we all received did not include nor help those
people who do question which door they will walk through, the men’s or the women’s.
Feinberg explains, “No one ever taught us how to deal with the question of public toilets”
(Feinberg, 1998, pp. 68-69). Trans people therefore spend a tremendous amount of
energy trying to “pass” in these spaces, as if trying not to disrupt the reified system.
Trans people are keenly aware of the gender surveillance that happens in restrooms.
Like Peeing in Peace, the guide produced by the Transgender Law Center, organizations
that serve the trans community have stepped in to try to assist trans and GNC people in
navigating public restrooms. One strategy has been to try to avoid gendered restrooms
altogether. For instance, the organization safe2pee.org hosts a webpage and database
mapping out gender-neutral and single-occupancy bathrooms in cities all over the United
States. Using this website, trans and GNC people can find safe restrooms to use in their
city or when traveling in other cities. Of course, trans and GNC people can and do use
gendered restrooms, often with no hassle or problems. But with the constant gender
surveillance that goes on in public restrooms, these spaces are often a set-up for trans and
GNC people to experience denial of access, harassment, arrest, humiliation, and even

violence.
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Prior Research on Problems Trans People Face in Gendered Restrooms

Organizations that serve the trans community have made public restrooms part of their
education and advocacy efforts. While some have focused on helping trans and GNC
people navigate these spaces, some organizations have conducted survey research on the
problems trans people face in public restrooms to create reports and influence policy.
The Transgender Law Center, in cooperation with the National Center for Lesbian Rights
(NCLR), conducted a needs assessment for the trans community in San Francisco in
2003, which covered people’s experiences using public restrooms (Minter & Daley,
2003). The research TLC conducted created compelling data that was intended to
influence the policy process in San Francisco. NCLR and TLC jointly released a report
in 2003 entitled Trans Realities: A Legal Needs Assessment of San Francisco’s
Transgender Communities. The report was based on 170 surveys conducted with trans
clients of NCLR and TLC and other organized trans groups in San Francisco. The report
found that “more than 1 in every 3 respondents has suffered from gender identity
discrimination in a place of public accommodation” (Minter & Daley, 2003). Out of the
seventy-five respondents who answered the public accommodations question on the
survey, 63 percent experienced denial of access and/or harassment at least once while
using public restrooms.

Dylan Vade of TLC produced a report entitled Gender Neutral Bathroom Survey,
which looks specifically at the problems trans people face when utilizing public
restrooms. In analyzing the stories offered by respondents, Vade found: “Out of 116
responses from those who did not identify as male or female, 48 people took the time to
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write out specific bathroom experiences, all negative. These experiences ranged from
harassment to violence to getting fired” (Vade, 2001, p. 2). The Gender Neutral
Bathroom Survey offered respondents the opportunity to share their experiences
navigating gendered public restrooms. As Vade points out, these responses run the
gamut from being physically abused, verbally harassed, fired, arrested, and made ill from
avoiding restrooms altogether. One respondent replied, “There are many stresses in
transitioning, but I can honestly say that the bathroom issue is the hardest for most —
regardless of gender.” A survey respondent self-identified as a genderqueer transgender
person wrote, “Too scared to use the men’s room - 2 months on T [testosterone] —
harassed in women’s room.” A different survey respondent self-identifying in the same
way wrote, “Women’s restroom: stared at, asked to leave, questioned. Men’s restroom:
constant fear for safety.” A respondent self-identified as FTM and transgender wrote,
“Because of the difficulty/threats of assault in the men’s room, I had no alternative but to
use the women’s room. At least 2-3 times a week, women would confront me.” Trans
respondents were not the only ones who had negative stories to tell. One respondent who
identified as a non-transgender female wrote of “being followed by police officer because
he thought I was a man.” Another respondent identifying in the same way explained,
“Any bathroom can be a problem. Women jump out of their shoes. | get harassed by
guys. I run into problems all the time.”

Original analysis of the two data sets | completed for prior research on this subject
reveals that respondents to these two San Francisco surveys experienced problems
differently and at differing rates based on gender identity, race, and income. Non-white
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survey respondents reported problems using restrooms at a much higher rate than white
respondents.” People who were transitioning from female-to-male reported problems at a
much higher rate than people who were transitioning from male-to-female. Lower
income groups reported more restroom problems than higher income groups, though this
difference was not statistically significant. My prior research also found that people who
reported having problems using restrooms at work were more likely to have employment
problems. People who had fully medically transitioned reported having fewer problems
after transition. Finally, problems reported in men’s rooms differed from problems in
women’s room. Respondents feared violence in men’s rooms and harassment and
removal by police or security guards in women’s rooms.

Studies in DC (2000) and in Virginia (2007) were conducted to assess the health care
needs and barriers to health care of the trans community. In the 2007 study, Jessica
Xavier and Judy Bradford found that public restroom facilities served as a barrier to
health care for some respondents. Out of the sample of 350 Virginians self-identified as
transgender, 37 respondents (11 percent) reported that a “lack of appropriate restroom
facilities” had prevented them from seeing a doctor or getting health care (Xavier,
Honnold, & Bradford, 2007, p. 17). Xavier and Bradford’s Virginia study is the only one
in DC or Virginia to include restrooms as a variable for analysis, but it does so only in the

context of health care.

> Chi-square tests were conducted in this prior research. Unless otherwise noted, the findings reported here
were found to be significant (p < 0.05). However, the last three statements in this paragraph were findings
of qualitative data analysis where no significance tests were conducted.
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Academic literature has not offered a wealth of research and analysis on the problems
that trans and GNC people face in public restrooms. Research and writing by legal
scholars, such as Patricia Williams, Shannon Minter, and Dean Spade, has sometimes
mentioned or discussed the “bathroom problem” for trans people.® However, with the
exception of Terry Kogan, whose work was discussed earlier in this chapter, none have
focused primarily on gendered public restrooms or the problems trans and GNC people
face when accessing or using them. For instance, in The Alchemy of Race and Rights:
Diary of a Law Professor, Patricia Williams discusses her experiences assisting a white
trans law student, who found herself in the midst of a battle over which restroom she
would be allowed to use at school (1991). However, Williams’ analysis of the restroom
controversy is conducted to describe the ways race and gender identity intersect in terms
of oppression and discrimination, not to analyze gender segregation itself or the problems
gendered restrooms create for trans people. Though restrooms are often mentioned in
pieces by authors Dean Spade, Paisley Currah, Shannon Minter, Dylan Vade, and Diana
Elkind, among others, outside of work with advocacy groups like the Sylvia Rivera Law
Project and the Transgender Law Center, none of these authors has specifically focused
research on problems created by gendered restrooms in the trans community and the
remedies for these problems. This study is unique in that it focuses specifically on the
problems gendered public restrooms create for trans and GNC people and the ways in

which public policy and public administration can address these problems.

® Theorists Judith Butler, Judith Halberstam, sociologist Viviane Namaste, and likely others, have also
mentioned or discussed “the bathroom problem” in their work, but have not centralized gendered public
facilities, or the problems trans and GNC people face in them, as the primary focus of their research.
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A Problem for Public Policy and Public Administration

As Terry Kogan has researched and documented, gender segregation in restrooms has
its roots in laws and regulations that govern restroom construction, design, and
maintenance. These laws and regulations have enshrined socially constructed notions of
gender into the structures of our built environment. However, laws enacted in several
jurisdictions in the United States are beginning to challenge the gender assumptions that
are reflected in our environment. Regulations of enforcement for “gender identity or
expression” protections in Washington, DC, for instance, require that single-occupancy
public restrooms in the District be made gender-neutral. The movement for rights for
trans and GNC people has brought to the forefront the limitations of the built
environment that is based on centuries-old notions of sex and gender. Public policy and
public administration serve as arenas for the enactment of laws and regulations that
reflect new understandings of gender.

While it is clear that gender segregation of the built environment falls within the
purview of public policy and public administration, it is important to consider the
question why these arenas should address the problems gender-segregated structures
cause for certain groups of people. In Policy Analysis: Concepts and Practice, Weimer
and Vining discuss various rationales for public policy in the context of a free market
economy. Beyond rationales they offer for public policy based on microeconomics,
Weimer and Vining concede that “values other than economic efficiency . . . warrant
consideration” in our decisions to enact public policy (Weimer & Vining, 1999, p. 134).

They recognize “human dignity” and “equality of opportunity” as values that should have
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consideration in the rationale for public policy (Weimer & Vining, 1999, p. 142). Itis on
the basis of these values that public policy and public administration should be concerned
with the inequitable distribution of access to education, employment, and public spaces.

As history teaches us, the movement for civil rights for racial minorities and for
people with disabilities led to major legislation to address this type of inequitable
distribution in the Civil Rights Act of 1964 and the Americans with Disabilities Act of
1990. In “Gender Pluralisms Under the Transgender Umbrella,” Paisley Currah argues
that the movement for rights for trans people is linked to the movements for equality
based on race, gender, and disability due to the American understanding that civil rights
and equality of opportunity should not be denied based on immutable characteristics
(2006). Public policy to address equal rights for trans and GNC people is therefore
appropriate, desirable, and necessary.

Some legislatures on the local and state level have already enacted public policy
measures to address the inequality of opportunity of trans and GNC people in their
jurisdictions. Why have these jurisdictions acted when others have not? Have they been
quicker to recognize that inequality of opportunity for people who are trans or gender
non-conforming? Though these questions remain unanswered, in her doctoral
dissertation in Public Administration, Jami Taylor used a logit model to predict what
characteristics make a state more likely to adopt legislation to prevent hate crimes and
employment discrimination against people based on gender identity and/or expression.
She found that a state is more likely to adopt protective legislation for trans people when
public attitudes towards gay rights are more progressive and when progressive Democrats
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make up a larger percentage of the legislature. Yet, Taylor admits an omitted variable
problem:
The role of advocacy groups merits exploration. Advocacy groups are important
because it is doubtful that transgender inclusive laws spring from the legislature
like manna from heaven. Unfortunately, this researcher could not find adequate
measures of advocacy group involvement in all states over time (2007, p. 52).
To get more detailed information about what is driving policy adoption in the states,
Taylor conducted a multi-case case study of four states. She found that rights for trans
people were often inextricably linked to gay rights in the minds of legislators. This link
explains why states with more progressive attitudes toward gay rights are more likely to
adopt hate crimes and employment protections for trans people.

While Taylor’s research is helpful in understanding what state political and social
climates will likely produce protections for trans and GNC people, her study does not
help us understand what happened in the small number of jurisdictions where anti-
discrimination protections also cover gender-segregated facilities. What policies have
been put in place to provide anti-discrimination protections for trans and GNC people in
gender-segregated facilities? How effective have these policies been in addressing the
problems people face? What policies should be put in place as alternatives to or in
addition to the current policies? To address these questions, I will conduct a case study
of the policymaking process in Washington, DC, where protections for trans and GNC

people are arguably the strongest in the country in the area of gender-segregated
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facilities. To guide my investigation, | will look to theories of public policymaking by

Kingdon, Kenney, Fischer, and Guttman.

Theories of Public Policymaking

Thus far in the United States, policymaking to protect trans people from
discrimination has occurred only at the county, city, and state levels.” Most of these
policies that protect people based explicitly on “gender identity or expression,” or
through re-definition of other protected classes, have been enacted in the past nine years.
The number of jurisdictions adding protections for trans people in their anti-
discrimination laws continues to increase. However, restroom protections are not
guaranteed when these anti-discrimination laws are put into place. In fact, restroom
protections have been oftentimes controversial and a potential block to passage of anti-
discrimination laws for gender identity or expression. Advocates in Ann Arbor, Ml had
to sacrifice restroom protections in order to pass the rest of the anti-discrimination
provisions (Spade, 2008). In Montgomery County, MD, activists opposed to allowing
trans people to use public restrooms organized to get a referendum placed on the ballot in
the November 2008 election to repeal the County’s anti-discrimination law, which

protects people based on gender identity and expression. A decision by the Maryland

" While federal anti-discrimination protections for trans and GNC people have not yet been adopted, on
October 28, 2009, President Barak Obama signed into law the Matthew Shepard and James Byrd, Jr. Hate
Crimes Prevention Act, which added gender, sexual orientation, gender identity, and disability to federal
hate crimes law.
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Court of Appeals on September 9, 2008, prevented this referendum.® Still, some
jurisdictions, such as Washington, DC, did succeed in adding explicit restroom
protections to their anti-discrimination laws. Models of agenda setting provided by John
Kingdon and Sally Kenney can help us understand why these jurisdictions have provided
this important protection for their trans and GNC residents.

In Agendas, Alternatives, and Public Policies, John Kingdon lays out a model of
federal decision making that identifies problems, policies, and politics as the three main
“streams” running through the federal government (Kingdon, 2003, pp. 84-87). He
concisely describes these three streams thus: “People recognize problems, they generate
proposals for public policy changes, and they engage in such political activities as
election campaigns and pressure group lobbying” (Kingdon, 2003, p. 87). Kingdon
believes that people can participate in any one of these streams individually or in all
streams simultaneously. For instance, people may have “pet problems,” but no known
solution, such as global hunger and poverty. People may also have “pet policies,” such as
privatization, but may lack a problem where they can apply it. Sometimes problems and
policies are coupled together, but the political climate is not right for adopting the policy
to fix the problem.

Sometimes, however, what Kingdon calls a “policy window” opens for a policy to be
put on the decision-making agenda. A policy window opens when all three streams come

together: a problem is paired with a policy solution and the political climate favors

& Opponents to restroom protections in Montgomery County, MD created a website to organize their
campaign at www.notmyshower.com. The campaign was run under the auspices of the Maryland Citizens
for a Responsible Government.
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enactment of the policy. Actors in the three streams are constantly looking for ways to
join the streams. For instance, an organization that works on a particular problem, such
as global warming, may find a solution in working with an organization that works on
promoting development of vehicles run on hydrogen fuel cells, while high gas prices may
provide the political climate for the organizations to successfully advocate for a federal
policy that provides grants for development of hydrogen-powered vehicles. Windows
may open up suddenly after a focusing event, such as in the case of national crisis, or
may open up routinely, such as budget bills that must be renewed on a set schedule.
Regardless, the three streams must come together for a policy solution to make it to the
decision agenda.

Recognizing the strengths of Kingdon’s model described above, Sally Kenney
expands the study of the policymaking process beyond the confines of Kingdon’s model.
Kenney argues that focusing only on agenda-setting within the government ignores the
difficult, contested work done by organized social movements. Often the success of
social movements is the ability to shift societal recognition of conditions and then frame
them as problems (Kenney, 2003). Furthermore, Kenney argues that policy analysis
should not end with policy adoption. Such an analysis does not take into account whether
a policy accurately addressed and/or alleviated a problem.

Kenney’s model of policy analysis suggests that studies of the policymaking process
should include the study of five components beyond policy elites and discreet political
transactions:

1) how a condition came to be recognized as a condition and a problem
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2) networks of insiders as well as outsiders to the process

3) discursive aspects of policy

4) implementation of the policy

5) the importance of law and the courts
This model is a good complement to Kingdon’s model, where his model of the three
streams and the policy window fit somewhere in between points 2 and 4 above. In this
study, I apply Kenney’s model for the study of the policymaking process in Washington,
DC while utilizing Kingdon’s terminology for the discreet transactions within the
government.

Kingdon and Kenney do discuss the importance of interest groups to the policy
process, but neither gives a detailed understanding of identity-based groups in the
policymaking process. In Identity in Democracy, Amy Guttman discusses a subset of
interest groups that organize around a particular identity (2003). These groups play
various roles, and have various pros and cons, in democratic politics. She describes these
groups thus: “Identity groups are politically significant associations of people who are
identified by or identify with one or more shared social markers. Gender, race, class,
ethnicity, nationality, religion, disability, and sexual orientation are among the most
obvious examples of shared social markers, around which formal and informal identity
groups form” (Guttman, 2003, p. 9). Guttman argues that identity groups fall into four
types: cultural, voluntary, ascriptive, and religious (Guttman, 2003, p. 30). Guttman does

note that a single group may have characteristics of more than one of the four types.

68



According to Guttman, voluntary identity groups are ones in which people
individually elect to be a part; they are free to exit as they choose. While negative
aspects of voluntary groups exist, they can be a virtue of a democratic society by
allowing their members to “live the lives of free people, expressing their identities in part
through their associations” (Guttman, 2003, p. 92). Ascriptive identity groups are those
groups which form around an “involuntary characteristic,” such as race, gender, or sexual
orientation (Guttman, 2003, p. 117). Though some ascriptive groups may have negative
impacts on democratic ideals (the KKK is considered an ascriptive group that is
organized around race), these groups have much potential to promote justice in
democracy. According to Guttman, an ascriptive group has the potential to “further
justice when it is partly based on ascriptive identities that are sources of injustice that
need to be corrected by society” (Guttman, 2003, p. 146). Guttman’s descriptions of the
formation and democratic purposes of voluntary and ascriptive identity groups inform my
investigation and discussion of the various non-governmental groups involved in the DC
policy process that resulted in restroom protections for trans people.

In Citizens, Experts, and the Environment: The Politics of Local Knowledge, Frank
Fischer offers insight into local-level citizen participation that guides my understanding
of the relationship between policy advocates and government actors. Fischer locates
public policymaking in a contemporary era in which public policy must address “wicked
problems” — problems that are not easily defined nor solved (Fischer, 2000, p. 128). The
often-negative interactions that trans and GNC people have when navigating the
gendered structures in our built environment arguably constitute a wicked problem.

69



Gender segregation is a feature of many places in our built environment, founded on the
assumption that there are two separate and divisible genders that need to be segregated in
various situations, such as using the restroom or being housed in prison. These
assumptions are challenged when it becomes clear that people are not always divisible
into two distinct and separable genders, and that the underlying reasons for gender
segregation, such as personal safety and security, may in themselves be based on false
assumptions. No one public policy can resolve this problem. As Harmon and Mayer put
it, “These are the problems with no solutions, only temporary and imperfect resolutions”
(Harmon & Mayer, 1986, p. 9).

Frank Fischer argues that wicked problems require policymakers to have not only
technical rationality, which speaks to technical expertise and technical feasibility, but
also “cultural rationality”” (Fischer, 2000, pp. 132-142). Technical and scientific
expertise is often needed in order to create policy solutions for wicked problems, such as
environmental protection. For instance, the creation of technology to generate electric
power from wind requires scientific and technical expertise. However, when developing
and enacting public policies to use more renewable energy in a certain jurisdiction, the
culture, politics, and values of the citizens of that jurisdiction need to be taken into
account. Culturally rational policymaking “is geared to — or at least gives equal weight to
— personal and familiar experiences rather than depersonalized technical calculations”
(Fischer, 2000, p. 132). In a culturally rational approach, policymakers would utilize
both technical expertise and local knowledge of values, politics, and expertise on local
matters by including citizens in deliberations regarding problems and solutions. This
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approach provides the political and value-based guidance policymakers need to fashion
policies that are effective, feasible, and can be implemented in their jurisdiction to
address wicked problems.

Fischer uses examples from policymaking on environmental issues to demonstrate the
complexity of policy deliberation adoption to address a wicked problem. One wicked
problem often deliberated in environmental policy is the transportation and storage of
toxic waste (Fischer, 2000). Fisher points out that citizen groups have often organized to
stop the storage of toxic waste in areas near their community. This is related to the Not
In My Back Yard (NIMBY) problem that often accompanies deliberations over
environmental and energy issues (Fischer, 2000). Fisher describes the deliberations over
toxic waste storage at Swan Hills (Alberta, Canada) as one example where citizen
participation resulted in an agreement for toxic waste storage. In this case, the citizen
group utilized its own experts to weigh the risks and benefits of the proposed storage and
to help outline an agreement with the waste storage managers to allow the proposed
storage project to take place (Fischer, 2000). The community was allowed to withdraw
consent for the facility if any parts of the agreement were violated by the waste storage
facility (Fischer, 2000). Citizen participation at Swan Hills allowed a wicked problem to
be addressed in way that was technically and politically feasible and mutually beneficial.
This, Fischer argues, is an example of “culturally rational” policymaking (Fischer, 2000).

Fischer, therefore, advocates for the importance of citizen participation and
participatory research in the creation of “local knowledge” to inform the policymaking

process. Local knowledge adds the necessary “cultural rationality” to the policymaking
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process, which adds legitimacy to the formation of policy and facilitates implementation
of those policies (Fischer, 2000, p. 259). My investigation into the policy process in DC
is informed by the concept of “cultural rationality” and the extent to which the DC City
Council and DC Commission on Human Rights utilized local knowledge in their policy

deliberations.

Conclusion

“Sex” and “gender” are concepts that have histories and that constantly evolve. The
built environment was constructed in a way that literally built static assumptions about
gender into our environment. Some gender-segregated spaces have persisted in our
environment while others have disappeared. Those spaces that remain, such as public
restrooms and locker rooms, present problems for certain groups of people, including
people who are trans or GNC. As trans people organize and advocate around this issue,
gender segregation is beginning to be recognized as a condition and a problem. Since the
built environment exists under the purview of public policy and public administration,
some jurisdictions have worked to create and enact public policies to address this
problem. Washington, DC, is one of those jurisdictions and currently has the strongest
enforcement regulations in the country that address access to gender-segregated facilities
for trans and GNC people. Models and theories offered by Kingdon, Kenney, Guttman,
and Fischer will guide an analysis of the policymaking process in Washington, DC that
resulted in these protections. The next chapter will describe in detail the methods for the
analysis.
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Chapter Three: Research Approach, Design, and Methods

Introduction

John Cresswell suggests that research design begins with an understanding of the
researcher’s orientation to knowledge. A researcher makes certain “knowledge claims”
that will inform the strategy of inquiry, data collection, and analysis for a study
(Cresswell, 2003, p. 5). Cresswell identifies four categories of knowledge claims:
postpositivism, constructivism, pragmatism, and advocacy/participatory (Cresswell,
2003, pp. 6-12). This study reflects elements of each.

Positivism claims that knowledge comes through the application of the scientific
method. Cresswell points out that postpositivism maintains the scientific method of
inquiry but rejects earlier positivist claims of “absolute truth” (Cresswell, 2003, p. 7).
Quantitative methods are often associated with postpositivism. Constructivist knowledge
claims come from the understanding, often associated with Berger and Luckman’s The
Social Construction of Reality, that individuals “develop subjective meanings of their
experiences” (Cresswell, 2003, p. 8). Constructivist researchers employ qualitative
methods using open-ended questions, with the result being an understanding of the
subjective knowledge of research participants and even the researcher. Pragmatists claim
that knowledge arises from “actions, situations, and consequences rather than antecedent
conditions,” such as in a cause/effect dualism (Cresswell, 2003, p. 11). Pragmatists
centralize a problem in their research and will utilize what methods are necessary to
address the problem, whether it be quantitative, qualitative, or both. Recognizing that
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they are constrained by their own political and theoretical viewpoints, what is most
important to pragmatists is understanding “what works” in producing solutions to
problems (Cresswell, 2003, p. 11). Finally, advocacy/participatory knowledge claims
note the limitations of the scientific method due to that method’s marginalization of
certain groups, often based on race, gender, sexual orientation, and disability (Cresswell,
2003, pp. 9-10). Furthermore, the other knowledge claims described above do not
advocate use of the knowledge produced in order to further social justice.
Advocacy/participatory researchers conduct research “with” subjects in a manner that
will benefit the subjects, which results in advancing “an action agenda for change” to
address issues of social justice (Cresswell, 2003, pp. 10-11).

This researcher does not make a single knowledge claim that can be attributed to only
one of these four “camps.” Arguably, each of the four knowledge claims described above
are applicable to this study to some degree. The knowledge claim for this study could be
described as an understanding that knowledge is subjective and socially constructed,
problems should be centralized and adequately researched using the best methods
(quantitative, qualitative, or both) to address the problem, and knowledge should be
produced “with” subjects instead of “on” subjects resulting in an action agenda for
change. This rather inclusive claim of knowledge translates into community-based
participant action research employing a mixed-method single case study to better
understand a certain problem and analyze the public policies that have been and should

be put in place to address the problem.
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The research questions for this study are constructed in a manner that reflects a
thorough policy analysis, including problem definition, yet they contain normative
qualities more akin to Bent Flyvbjerg’s “phronetic social science” (Flyvbjerg, 2001).
They are also constructed and will be addressed in a manner broader than many agenda
setting studies to reflect the boundaries of policy study suggested by Sally Kenney
(Kenney, 2003). This chapter will discuss in detail the approach, design, data collection

methods, analysis, limitations, and contributions of this study.

Approach

| utilize a community-based participatory action approach for this study. This
approach is informed by feminist advocacy/participatory methodology, which centralizes
gender and resists hierarchical power structures between researcher and subject common
of positivist approaches in the physical sciences (Jaggar, 2008). Feminist theorists and
researchers, such as Donna Haraway, have long advocated for a different understanding
of scientific “objectivity” that comes from researchers attempting to understand and
reveal their own subjectivities in the research process (Haraway, 1988). The goal is to
expose rather than hide biases in research, which are always present yet rarely revealed in
positivist research. Furthermore, Alison Jaggar argues that the “democratization” of
research, by “subjects” participating in knowledge production not only adheres to
feminist ethics, but is more “epistemologically trustworthy” (Jaggar, 2008, p. 416).

Though this study is informed by feminist theory, research conducted with this
approach crosses many disciplines and may be informed by other complementary
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underlying theories that also centralize social justice. Researchers in Community
Psychology, which traces its roots as a discipline to the civil rights and women’s
movements of the 1960’s and 1970’s, often utilize similar approaches to their work
(Toro, 2005; Jozefowicz-Simbeni, Israel, Braciszewski, & Hobden, 2005). For instance,
community psychologists Paxton, Guentzel, and Trombacco used a community-based
participatory action approach in their research with the trans community of Los Angeles
(Paxton, Guentzel, & Trombacco, 2006). Interms of policy research, Frank Fischer
argues for the use of “participatory research” in policy studies, which creates valuable
local knowledge that produces better public policy and fosters democracy (Fischer,
2000).

Trans researchers, academics, and authors also advocate for this approach to research,
especially since the trans community has often been harmed by research conducted “on”
trans subjects (Hale, n.d.). | argue that this is the only appropriate and ethical approach to
create the type of data and subsequent knowledge that this study will produce. Consider
the following passage from Riki Wilchins’ Read My Lips: Sexual Subversion and the End
of Gender:

Academics, shrinks, and feminist theorists have traveled through our lives and
problems like tourists on a junket. Picknicking on our identities like flies at a free
lunch, they have selected the tastiest tidbits with which to illustrate a theory or
push a book. The fact that we are a community under fire, a people at risk, is
irrelevant to them. They pursue Science and Theory, and what they produce by
mining our lives is neither addressed to us nor recycled within our community. It

76



is not intended to help, but rather to explicate us as Today’s Special: trans under
glass, or perhaps only gender a la mode (1997, p. 22).
Clearly, researchers and scientists in many disciplines are perceived by some as “users
and abusers” of the trans community. Although not all trans people may share the view
that is expressed in this passage, it should not be dismissed, but rather addressed by the
researcher by examining his or her own motives for engaging in the research. The results
of research with the community of interest should benefit not only the researcher, but also
those who participate in the study.
This approach reflects the values of this researcher. | am not assuming the position of
a researcher capable of scientific objectivity in this study. | have been involved in local
direct-service and activism with the trans community of DC for over seven years, and |
share the policy goals of this community.? Sharing policy goals with this community
means that | do not consider lack of a policy response to the needs of this community to
be a desirable option. Rather, my orientation is to assess and understand what policies do
and do not “work” in addressing the problems of this community and what further policy
response is needed.
While | do not believe that my personal involvement compromises my position as a
researcher in this study, | have taken care so that my status as a participant does not

influence respondents to — in effect — tell me what they think | want to hear. In the course

® In keeping with Jacob Hale’s rules and Donna Haraway’s concept of situated knowledges, it should also
be known that this paper is written from the point of view of a middle-class, white leshian who is not trans-
identified. The author has been and is currently active as an ally in the trans activist community in
Washington, DC. See Jacob Hale’s “Suggested Rules for Non-Transsexuals Writing about Transsexuals,
Transsexuality, Transsexualism, or Trans___” available online at http://sandystone.com/hale.rules.html.
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of my fieldwork, | found research participants to be quite frank in their responses, which
alleviated my concern. For instance, study participants discussed the ways in which
activist organizing or involvement was not needed or not useful in the adoption of the
2005 amendment to the DC Human Rights Act (DC HRA). Study participants even
discussed the ways in which activist involvement was detrimental to the implementation
process. Furthermore, | believe my status as a participant gave me valuable access and
insight throughout my fieldwork that otherwise would not have been available. For
instance, | was able to personally witness meetings, debates, and hearings, participate in

internal group conversations, and collect non-public documents to support my research.

Research Questions
To begin the discussion of the research design for this study I will revisit the research
questions | posed briefly in Chapter One with all the sub-questions that will be addressed:

1) What happens to trans and gender non-conforming people when accessing or using
gendered public restrooms, and how do these experiences vary based on race, class,
and gender?

2) How do problems accessing and using gendered public restrooms affect the
education, employment, health, and participation in public life of trans and gender
non-conforming people?

3) What public policies have been and should be put forth to address these problems?
a) Why are public restrooms gendered?

i) What is the history of gendered public restrooms?
ii) What usually happens in gendered public restrooms?
b) Why do trans and gender non-conforming people have problems when accessing
and using gendered public restrooms?
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c) Why should public policies be put forth to address these problems?
d) What policies are currently in place to address these problems?
1) How were these policies enacted?
i) How successful have they been in addressing the problems?
e) What policies should be put forth in addition to or as alternatives to the current
policy?
These questions are structured to follow the logic of a rational policy analysis, a type of

analysis often associated with the work of David Weimer and Aidan Vining. In their
guide for practitioners, Policy Analysis: Concepts and Practice, they lay out the various
steps and methods for conducting rational policy analysis, which consist of several parts:
problem definition, problem analysis, solution analysis, evaluations based on
effectiveness and feasibility, and final recommendations (Weimer & Vining, 1999). In
the questions above, numbers one and two serve as problem definition pieces, while
question three contains questions regarding problem analysis, solution analysis,
evaluations, and summarizes the final recommendations.

Weimer and Vining instruct practitioners to use market-based microeconomics and
cost-benefit analysis to complete a rational policy analysis. The logic of a rational policy
analysis is a helpful tool by which to structure research questions on policy problems,
however, Weimer and Vining’s preferred methods do not offer a way to account for the
societal values at the core of questions regarding anti-discrimination protections. The
work of Bent Flyvbjerg is helpful here. He argues that instrumental rationality should be
balanced with value-rationality in research that asks the value-rational questions “Where

are we going? Is it desirable? What should be done?” (Flyvbjerg, 2001, p. 130). His
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recommended “phronetic social science” methods focus on analyzing values and power
by “anchoring research in the context studied” by getting “close to the phenomenon or
group one studies during data collection, and [remaining] close during that phase of data
analysis, feedback, and publication of results” (Flyvbjerg, 2001, p. 132). He advocates
case study, utilizing thick description to create detailed narratives. The end result is to
“find avenues to praxis” (Flyvbjerg, 2001, p. 140). This study does not exactly utilize
“phronetic social science,” but the research questions are best understood in the context
of Flyvbjerg’s value-rational questions. Furthermore, these questions also reflect the
elements of an agenda setting study recommended by Sally Kenney, as discussed in the

previous chapter.

Research Design

The work of Alexander George, Andrew Bennett, and Robert Yin on case study
informs my research design, methods, and analysis in this study. George and Bennett
define the case study approach as “the detailed examination of an aspect of a historical
episode to develop or test historical explanations that may be generalizable to other
events” (George & Bennett, 2004, p. 5). George, Bennett, and Yin agree that a
“historical” case study may be of a contemporary event. Otherwise, Yin would
characterize that type of study as historical study and not a case study. Yin argues that
case studies are well-suited to address certain types of questions, particularly questions of
“how” and “why” (2003, p. 1). “What” questions can be included in case study as they
are potentially exploratory in nature and can be addressed with survey methods (Yin,
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2003, pp. 5-6). Yin identifies three types of case studies: exploratory, descriptive, and
explanatory (2003, p. 3). As it meets the criteria established by George, Bennett, and
Yin, this study is an exploratory case study of recent events in Washington, DC, with
Washington, DC, serving as the single unit of analysis.

George and Bennett argue that the strength of single case studies lies in their ability to
generate hypotheses for further study and, when used in combination with process-
tracing, can begin to generate within-case linkages that inform those hypotheses (George
& Bennett, 2004). Yin agrees that single case studies can serve to generate hypotheses
for further study as exploratory cases. He discusses the value of the single case study in
the creation of knowledge, giving examples of ground-breaking “revelatory” single case
studies, such as Whyte’s Street Corner Society (Yin, 2003, p. 42). Robert Stake goes
further to argue that as compared to single case studies, multiple case studies can
“obscure” some knowledge gleaned from each case in the interest of narrowed variables
set up for comparisons (Stake, 1998, p. 97). As described in the previous chapter, the
study of policymaking on issues important to people who are trans or gender non-
conforming (GNC) is relatively new. A single case study, which is not narrowed into
variables for comparison, is an appropriate place to start to generate local and specific
knowledge, formulate hypotheses, and create a future research agenda.

According to Yin, single case studies are appropriate when the case is a critical case,
extreme or unigue case, representative or typical case, revelatory case, or longitudinal
case (Yin, 2003, pp. 39-43). A critical case is one that represents the best case to test an
established theory (Yin, 2003, p. 40). Since this study is exploratory in nature, it does not
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meet the criteria of a critical case. This study is also not conducting a comparison of the
same case over time, therefore it is not longitudinal. However, this study does meet the
criteria for a unique, representative, and revelatory case. Though this may seem
contradictory, the next section will describe the case of Washington, DC to establish that

it fits these criteria.

Case Selection - Washington, DC

The District of Columbia (DC) and thirteen states currently protect people based on
gender identity and expression, while 108 cities, counties, and other jurisdictions also
have established these protections. In December 2005, The DC City Council voted
unanimously to amend the DC Human Rights Act to add “gender identity and
expression” as a protected class. In October 2006, enforcement regulations promulgated
by the DC Commission on Human Rights went into effect. At that point, the District
became one of the very few jurisdictions in the United States that protect a person’s right
to use the public restroom consistent with that person’s gender identity. It also became
the jurisdiction with the strongest language and requirements for restroom protections.

DC is a unique jurisdiction within the United States. It began as a federal district for
the purposes of establishing a U.S. Capitol and the seat of federal government. The
District had varying arrangements of local governance under the supervision of Congress
over the years, but it was not until 1973 that Congress voted to give DC “Home Rule”
(U.S. PL 93-198). Residents of the District voted in the new government by electing a
mayor, a city council, and advisory neighborhood commissioners. All legislation passed

82



by the District government is still subject to Congressional review, and any act can be
rejected by Congress.

DC is considered by many to be a city friendly to its lesbian, gay, bisexual, and
transgender residents and visitors. The gay community is relatively large, and estimates
put the number of same-sex households in the District as high as 12 percent (Hull, 2005).
The Mayor’s office includes a cabinet-level post for the Director of the Office of Gay,
Lesbian, Bisexual, and Transgender Affairs. The Mayor is also advised by the LGBT
Advisory Committee, which is composed of LGBT community members and which
reports to the Mayor with policy recommendations. In 2005, Mayor Anthony Williams
organized the DC LGBT Citizen Summit to hear about problems and policy
recommendations from the community (Durocher, 2006). The DC Metropolitan Police
Department established the Gay and Lesbian Liaison Unit to improve the Department’s
connection and service to DC’s gay community (Hull, 2005).

The DC City Council has also been known for passing legislation that benefits the
LGBT community, even when overruled by Congress. In the early 1980’s, the Council
voted to repeal the District’s law against sodomy only to have the repeal overturned by
Congress. The Council was finally successful in repealing the District’s sodomy laws in
1993, a full ten years before Lawrence & Garner v. Texas overturned sodomy laws in the
United States (Sanchez, 1993). Former Mayor Williams and the Council wanted to
pursue legalization of gay marriage, recognition of gay marriages from other states, and
other programs such as needle exchange, only to have these initiatives squelched by
Congress (Mathis, 2007). Recently, the DC Council passed and Mayor Fenty signed
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legislation to recognize gay marriages in DC and from other states. Although DC may be
a favorable place for LGBT folks to live and visit, Congressional oversight places limits
on what the District government is able to accomplish for the community.

| have selected the District of Columbia as the site for my single case study for several
reasons. First, it has passed restroom protections for trans people, which is the policy of
interest for this study. Second, I have been actively involved in the LGBT activist and
direct-service community for six years, which allows me to employ the community-based
participant action research approach that is necessary to conduct this type of research.
Third, although DC may be friendly to the LGBT community, not all people in the
District of Columbia share progressive politics favorable to the LGBT community.
Congressional oversight also puts some limitations on what the District government is
able to do. Passage of protections for trans people, therefore, was not without the
potential for controversy and could have been overturned by Congress. Therefore, there
are lessons to be learned by studying the policy process in DC.

This case also meets the criteria set up by Yin for a unique, representative, and
revelatory case. DC is of course unique by the very nature of its structure of government.
DC is also unique in that it is one of only a handful of jurisdictions to protect people’s
rights to use public restrooms regardless of gender identity or expression and has the
strongest language for doing so. Yet, DC may also be viewed as a representative case. It
is one of 122 jurisdictions that protect people based on gender identity or expression, and
with similar statutory language to other jurisdictions, it is representative of other major
cities who have passed these statues. This case is also revelatory because this researcher

84



has had the opportunity to participate in and observe the events being studied in a way
that cannot equally be accessed or studied by other scientific methods. The selection of

DC as a single case, therefore, is appropriate according to Yin’s criteria.

Data Collection

In preparation for conducting a case study, Yin suggests creation of a research design
that includes “1) a study’s questions; 2) its propositions, if any; 3) its unit(s) of analysis;
4) the logic linking the data to the propositions; and 5) the criteria for interpreting the
findings” (Yin, 2003, p. 21). In this study, there are no formal hypotheses or
propositions, and the unit of analysis, as discussed above, is a city, particularly
Washington, DC. To address the logical flow of my questions, data, and analysis, |
created a table which represents the connections between what questions are to be
addressed, where the data come from, how data are analyzed, and the expected result of
the analysis for each question. This “Data Logic Grid” for this study’s research questions
is attached here as Appendix A.

In this case study of Washington, DC, | collected data to address the research
questions using mixed methods, which include an original survey, interviews, literature
and document review, and participant observation. Despite tracing different histories of
its use, in their studies of methods, both John Cresswell and Shulamit Reinharz argue that
mixed methods allow a researcher to “triangulate” data, allowing quantitative and
qualitative data to serve as a check on the other (Cresswell, 2003; Reinharz, 1992). Yin
argues that this type of triangulation is desirable in a case study, which he calls a
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“convergence of evidence” (Yin, 2003, p. 100). Data collected from surveys, interviews,
document review, literature review, and observation all converge to create “facts” of the
case (Yin, 2003, p. 100). 1 utilize the concepts of triangulation and evidence convergence
in this case study.

As described in the Data Logic Grid in Appendix A, | conducted an original survey to
collect data to address the first two research questions. The survey instrument and
codebook are attached here as Appendix B and Appendix C, respectively. The survey
allowed me to gather data from many more people than if conducting interviews alone.
Since trans and GNC people can be of any race, class, gender, ability, and variety of other
characteristics, the survey implementation strategy sought to encourage, assist, and
enable as wide a demographic respondent base as possible to participate. The results of
those efforts are described in Chapter Four. The survey had a total of 128 respondents,
with 93 respondents from the target population. It is unknown how many potential
respondents were left out of the sample due to barriers to participation, such as low
literacy skills. 1 conducted follow-up interviews with selected survey respondents,
selected to maximize diversity of experience and, when possible, demographics. Follow-
up interviews added depth to the survey data by getting better description of the linkages
between negative experiences in gendered public restrooms and outcomes in
employment, education, health, and participation in public life. Data from the surveys
and interviews are used in conjunction with literature and document review to create a

detailed problem definition, the results of which are presented in Chapter Four.
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In keeping with the community-based approach of this study, | developed the survey
instrument with the input of 12 individual reviewers, half of whom were from the target
population, the DC Trans Coalition, and other organizations in Washington, DC and New
York City that serve the LGBT community. Survey design experts and academic
colleagues comprised the remaining six reviewers. The survey was tested with six
members of the target population. Due to the community-based nature of the survey, the
questions in the survey instrument covered a broader range of topics than is required to
address the questions posed in this study based on needs of the community organizations
involved. These additional questions provided data for educational and advocacy
materials for the DC Trans Coalition and other organizations that serve the trans
community. | may also use the additional data in future research endeavors.

In order to address the third research question, and its various sub-questions, I
employed interviews, literature and document review, and participant observation. A
total of 12 interviews were conducted with activists, members of organizations,
community members, and public decision-makers involved in the adoption of the
revisions to the DC Human Rights Act — both the amendment to the law and the drafting
and adoption of the enforcement regulations. Though my study has no formal
propositions, | know from my personal involvement in the policymaking process that
community advocacy and policy adoption in other states were relevant factors to the
policy adoption in Washington, DC. As such, interview participants were specifically
asked about the importance of these inputs to the policy process. In addition to the
interview data, | reviewed all relevant public testimony available from public hearings,
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my personal notes, email communications, organization websites, collected documents,
and other relevant media, such as local community newspapers. Analysis of data from
these sources allowed me to conduct the type of “process tracing” that George and
Bennett describe — tracing the linkages that create an understanding of how policy
adoption occurred — which is described further below. Data from literature review
presented in Chapter Two and the follow-up interviews mentioned above were also

brought to bear in addressing many of the sub-questions of the third research question.

Sites, Subjects, and Sampling

Washington, DC serves as the site for the case study, and it is the single case studied.
The survey was targeted to trans and/or GNC people who work, live, attend school in the
District, or have some other connection to Washington, DC, such as being a frequent
visitor. Though the population parameter for those who are trans and/or GNC is not
known, there are an estimated 4,000 trans people in DC (Xavier, 2000). The survey had
93 respondents from the target population, which is just over 2 percent of that estimated
total population. This is not construed as a problem in this study because the intention of
the survey was to collect evidence, information, and understanding of the experiences of
the survey sample, not to create generalizable results. Furthermore, as a “hard-to-reach”
population, usual survey techniques for randomization, such as random-digit dialing, are
not feasible.

The survey sampling method for this study contains elements of a method called

“venue-based sampling.” Researchers from the Community Intervention Trial for Youth
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(CITY) used this method when surveying hard-to-reach populations (Mihub, et al., 2001).
This method identified all venues frequented by the target population and randomly
selected the places and times to intercept members of the target population at those
locations. The CITY researchers argue that survey results using this method are
generalizable to a calculated population of total visitors to these venues, though there are
limitations. First, all members of the target population likely do not attend these venues,
so these individuals will be left out of the population parameter and the sample. Second,
all venues may not be identified, leaving some locations frequented by the target
population to be left out, and therefore, potentially some whole segments of the target
population. Finally, researchers cannot deviate from the specified research plan, which
would disrupt the randomized selection of time and place. Though these limitations are
construed in the above method as potentially biasing generalizable results, the first two
limitations apply for different reasons to the non-generalizable sample in this study.

I constructed the sampling method for the survey in this study with the goal of
reaching as many members of the target community as possible, without regard to
generalization. Though the venue-based sampling method described above attempts to
create a generalizable sample, some of the techniques the CITY research team identified
informed the sampling method for this survey. | conducted purposive sampling which
combined the venue-based method with a “snowball” method to attempt to reach the
target population. The “snowball” method is commonly described as a sampling method
in qualitative research. As Feldman, Bell, and Berger explain, “a snowball sample is
obtained by following the connections provided by several contacts. If each interviewee
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provided the interviewer with one or two names, the sample quickly grows, much as a
snowball does” (2003, p. 34).

The survey was open for four months beginning in November 2008 and advertized
and/or distributed directly through seven organizations and one online community, all of
which serve the LGBT community in Washington, DC. In addition, the Mayor’s Office
of LGBT Affairs distributed an advertisement and link to the survey on their LGBT
community listserv, which reaches 1400 DC residents (C. Dyer, personal communication,
10/1/2008). The DC Center, an organization that serves the LGBT community, also
posted an advertisement and link to the survey on the Center’s blog, which is distributed
via email to 2,500 individuals (D. Mariner, personal communication, 10/9/2008).
Advertisements for the survey encouraged respondents to forward news of the survey on
to others they think are part of the target respondent group. Furthermore, the survey was
offered online, in print, and via phone or one-on-one interview in order to be as
accessible as possible for people without internet access or low literacy skills. An
incentive to participate was included in the form of a lottery for one of four $50 cash
prizes. Though combining the venue-based and snowball methods, offering the survey in
various formats, and offering participation incentives helped the response rate to this
survey, certainly many members of the community were not reached. A more detailed
analysis of the ability of the survey to reach various groups within the target population is
described in Chapter Four.

The sample for follow-up interviews was drawn from the survey sample. The survey
collected contact information from survey respondents who were willing to participate in
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a follow-up interview. | drew a purposive sample to maximize the diversity of
experiences the respondents have had, for instance, experiences at work or school,
negative impacts on health, and participation in public life. No interviews were
conducted with people who reported no negative experiences because a “control group”
is not necessary for the information and inferences | sought from the interviews. Out of
the 93 respondents to the survey, 18 who had reported at least one experience of denied
access, verbal harassment, or physical assault in gendered restrooms which had
negatively impacted their employment, education, health, or participation in public life
offered to participate in a follow-up interview. | selected 12 individuals from these 18
offers, which were selected to maximize a range of experiences and simultaneously
offered a range of demographic characteristics based on age, race, and gender. After
attempting to reach each individual at least twice, | was able to schedule and complete six
follow-up interviews. That group consisted of two young trans men, one young and two
older trans women, and one male cross dresser.

Attempts to include demographic diversity in the interview sample were partially
successful. Though the interview sample reflects diversity in age and gender, all follow-
up interview participants were White. Though some bias may be introduced due to the
racial skew, the interview participants were able to provide the desired context and detail
for their experiences that, when paired with the survey results, create a dynamic picture
of the problems trans and GNC people face in gendered restrooms and the impact these

problems have on people’s lives.
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The study of the policymaking process in Washington, DC consisted in part of
interviews with activists, advocates, and members of the DC government involved in the
policy process that resulted in the amendment to the DC Human Rights Act in 2005 and
the subsequent enforcement regulations. Interviews were conducted from November
2008 through February 2009. The interview sample was identified using a snowball
method. Because of my personal involvement during the policy process, | began my
interviews with people I knew were involved in the activist community and in the DC
government during that time. I asked the initial contacts for names and contact
information for others who were involved in the process, | then asked the new contacts
for contact information for others involved, and so on until I no longer collected new
names. In all, very few people were directly involved in the policy process. Though my
process only identified 12 individuals, several of them were relative “outsiders” to the
process who were involved in the larger community. Including them is desirable, though,
in keeping with Sally Kenney’s boundaries for policy analysis. Even those who were not
involved in a particular political transaction under study are relevant to the policy
analysis.

Unfortunately, I was unable to secure any interviews with members of the DC Council
who were involved in the development and adoption of the amendment to the DC Human
Rights Act in 2005, though | was able to interview one former staffer and people who
met directly with the Council members during that time. Though several members of the
local advocacy coalition were interviewed for this study, Sadie Crabtree, who served as a
key member of that coalition, declined an interview request for this study. Literature and
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documents for the policy study come from database searches, publicly-available
government websites/archives, collected documents through my personal involvement in

the DC community, organizational websites, and documents retrieved from interviewees.

Analysis

Analysis of the survey data was conducted using descriptive statistics, cross
tabulations, and where appropriate, Pearson’s chi-square and Fisher’s exact tests using
STATA statistical software.’® Questions regarding respondents’ experiences are
tabulated to create frequencies for each question. | have also cross-tabulated questions
regarding experiences with various demographic questions to assess whether sub-groups
within the sample experience problems differently than other subgroups. For example,
prior research suggests that non-White trans and GNC people experience problems at a
much higher rate than trans and GNC people who are White. Therefore, reported
problems have been cross tabulated with race to determine a difference in experience
based on race. Prior research also suggests there are differences in experiences for
people based on gender identity and income, so those interactions are explored as well.
The survey contained open-ended questions that generated qualitative data as well as
quantitative data. Qualitative data from the survey was downloaded into a spreadsheet

for separate coding and analysis.

19 pearson’s chi-square tests and Fisher’s exact tests are only generalizable with random samples. With a
non-random sample, not only is the test not generalizable, but the test’s ability to find statistical
significance may be limited. Yet the test can be used to crudely measure a statistical relationship between
two variables within the sample and provide hypotheses for future research. See Lajer, K. (2007).
Statistical Tests as Inappropriate Tools for Data Analysis Performed on Non-Random Samples of Plant
Communities. Folia Geobotanica, 42, 115-122.
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Whereas the survey collected quantitative and qualitative data about people’s

experiences, the follow-up interviews offer more detailed qualitative data that allowed for

better understanding of how events have impacted people’s lives. The goal of the follow-

up interviews was to create an understanding of how gender-segregated facilities have

caused problems in people’s lives by tracing and linking events to negative impacts.

Follow-up interview data consists of interviewer notes, partial transcriptions, and audio

files of the interviews. Data was also analyzed to understand what solutions to these

problems respondents would prefer. The following table describes the general categories

for analysis of the survey data and survey follow-up interviews:

Table 1

Categories for Analysis of Survey Data and Follow-up Interviews

Problem
) denied verbal physical _

Location access harassment  violence Impact on life

e.g. fired, left employment, desire to look
work for work

e.g. drop out, absenteeism, poor
school performance

e.g. avoiding events, avoiding public
public places
the Will look at instances of health issues  e.g. personal health due to “holding it,”

individual as a result of avoiding restrooms

UTI, kidney problems
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This table does not reflect the full analysis conducted, however, because it does not show
the interactions of the three problem columns based on demographic characteristics. It
also does not include any category for respondents’ suggested policy responses.

Analysis of data from interviews, documents, and participant observations conducted
to study the policymaking process in Washington, DC is informed by George and
Bennett’s concept of process tracing and Yin’s concept of rival explanations. Process-
tracing is a method of analysis advocated for single-case exploratory case studies. It is
commonly used in historical research where a researcher collects and analyzes various
sources of data to investigate a sequential process to discover the links that produced an
outcome or event. George and Bennett advise that process tracing can be conducted in a
deductive manner, where one compares a sequential process to an existing theory, or an
inductive manner, where the sequential process can inform the creation of new variables
and hypotheses (George & Bennett, 2004, pp. 6-7). | utilized the concept of process-
tracing in my analysis of the policy process in Washington, DC. It was conducted
deductively in the sense that the general process of policy adoption in Washington, DC, is
known to me, therefore a “built-in” comparison to that general process occurred. Yet, it
was conducted inductively in order to understand the links in the sequential parts of the
process, which generate local knowledge and hypotheses for further study.

Yin’s concept of rival explanations is generally used in hypothesis testing. | do not
test hypotheses in this study, but rival explanations have some relevance in my analysis.
Rival explanations, very broadly, are explanations for an event or outcome that are the
result of something other than the treatment or intervention under study (Yin, 2003). In
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studies for that aim for generalization, rival explanations are often called “threats to
validity.” In this study, I was already aware through my participation in the policy
process that two main factors had a likely impact on the policy process in DC: the work
of policy advocates and activists in DC and previous policy adoption in other
jurisdictions. | asked interview participants if they had prior knowledge of policies from
other jurisdictions and how knowledge of these policies may have influenced the process
in DC. | also asked about the impact of involvement by community members.
Oftentimes, these two factors were brought up as important parts of the policy process
before | asked these questions. However, my interview protocols were set up to ask
about any factor the interview participant felt was relevant to the policy process in DC.
Those factors identified other than previous policy adoption and community involvement
serve as this study’s “rival explanations.”

Table 2 describes the categories for analysis for process tracing of the policy making
process in Washington, DC. Data from interviews with activists, government officials,
and representatives from organizations converge with data from the other sources listed
in the first column in the creation of a chronology of sequential events. Critical parts of
the process and the linkages are identified, informed by those interviewed and the other
available data. Finally, rival explanations emerging from the data are analyzed to
understand what other possible explanations exist for the way the policy process unfolded

in Washington, DC.
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Table 2
Categories of Analysis for Study of Policy Process in DC

Informant/ Sequential Critical Parts Linkages Rival
Data Events of Process g Explanations
Activists
Government
Officials

Organizations

Documents

Participant
Observation

Data from interviews with activists, government officials, and representatives from
organizations converge with data from the other sources listed in the first column in the
creation of a chronology of sequential events. Critical parts of the process and the
linkages are identified, informed by those interviewed and the other available data.
Finally, rival explanations emerging from the data are analyzed to understand what other

possible explanations exist for the way the policy process unfolded in Washington, DC.

Threats to Validity

Though this case study is not intended for hypothesis testing or generalization, it is
important to consider possible threats to the validity of this study and address each one.
Robert Yin (2003) has identified four possible ways in which the quality of a case study
can be assessed: construct validity, internal validity, external validity, and reliability (p.
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34). Construct validity is an assessment of the specific concepts or variables that will be
studied and “establishing correct operational measures” for each concept of variable. The
concern is that without establishing construct validity, the results of the study may be
arbitrary based on the subjectivity of the researcher. Yin suggests creating a “chain of
evidence” constructed from multiple sources with outside review of the final report by
those involved in the study (Yin, 2003, p. 34). This study meets Yin’s criteria of
construct validity by employing process tracing using a variety of data sources with final
review by those involved in the study.

Yin describes internal validity as “establishing a causal relationship, whereby certain
conditions are shown to lead to other conditions, as distinguished from spurious
relationships™ (2003, p. 34). He suggests using techniques of pattern-matching,
explanation building, logic models, and rival explanations to ensure internal validity
(Yin, 2003, p. 34). However, Yin states that internal validity does not apply to
descriptive or exploratory studies. This study is exploratory and does not claim to
identify causation, so no claim to internal validity is made. This study does employ the
technique of process tracing and uses rival explanations to describe the policy process in
Washington, DC.

Yin’s concept of external validity does not apply to this study as no claims of
generalization are made. The concept of reliability does apply to this study, though the
criteria cannot be fully met. Yin describes reliability as “demonstrating that the
operations of a study — such as the data collection procedures — can be repeated, with the
same results” (2003, p. 34). He suggests reliability can be aided by using a case study
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protocol and maintaining a database of all evidence collected. This study employed
protocols that are on file with the author, as is all evidence collected. The protocols and
evidence can be investigated by another researcher to review reliability of the findings.
However, due to my long-term involvement in the community and my use of participant
observation of unique events as evidence, | argue that this study could not actually be
repeated. Christine Williams suggests that lack of replicability does not diminish
reliability. She argues, “[I]t is not impossible to obtain reliable results in qualitative
research. By strictly adhering to guidelines for documenting context and procedure, one
can achieve reasonable certainty about the conditions under which others might observe

the same findings” (Williams, 1991, p. 240). This study is reliable, if not truly replicable.

Ethical Issues

One major ethical concern for this project has already been addressed earlier in this
chapter. Research with an oppressed minority group calls for particular attention to the
how the study is conducted, the way data are analyzed, and the use of products resulting
from the study. Most of these concerns have been addressed by employing a community-
based participant action approach to the research. Other concerns about rights and
privacy of individual participants have been addressed by adhering to protocols
established with the Institutional Review Board (IRB) at the George Washington
University.

Research conducted with certain vulnerable population groups, such as prisoners and
children, often require a full IRB review. Trans and GNC people do not fall into any of
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the established categories for vulnerable populations, though this population is subject to
unique risks when gender identity information is collected. There was no specific
guidance provided by the IRB, neither on their forms nor their website, on how to work
with this particular population. | was able to review other IRB submissions made
available by colleagues who had completed research with LGBT participants. This
review, coupled with one-on-one meetings with IRB staff members, was the most helpful
factor in creating the proper protocols to protect my study participants. IRB staff
members were also able to guide me in making my survey data set available to outside
researchers. The data set was stripped of all personal identifiers that survey respondents
submitted, including names, phone numbers, email addresses, zip codes, street of
residence, and any other information that could help identify participants. After this
information was removed, the data set became available to outside researchers.

The IRB granted this study an expedited review and waived any requirement to
document participants’ informed consent. To waive documentation of informed consent,
the IRB’s model consent form required anonymity for participants. Expecting that some
of the participants in this study would be quoted directly, I created an interview consent
form that allowed participants to waive their right to anonymity if they chose to do so.
This consent form was approved by the IRB and is attached here as Appendix D. This
study received final IRB approval under IRB #080708, and all approval memos and

approved documents are on file with the IRB and the researcher.
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Chapter Four: Problem Definition: Survey and Follow-up Interview Findings

While my answers show | have never avoided a public place due to lack of accessible and
safe bathroom facilities, this survey can't take into account how completely nerve-
wracking and humiliating it felt. So, yes, | used them when | had to, but | don't want my
answers to make it seem like it was no big deal.

- Survey Participant

Introduction

As the quotation above points out, surveys can capture only certain aspects of
experience. The survey for this study collected data regarding respondents’ demographic
characteristics and experiences utilizing gender-segregated facilities. While this
information is quantified through this survey, the quotation above demonstrates that
survey respondents were able to provide qualitative data to support their survey
responses. In addition, six follow-up interviews were conducted with survey participants
to collect more details and context of their experiences. The result is a rich data set that
offers insight into the experiences trans and gender non-conforming (GNC) people have
had navigating gender-segregated restrooms and other public facilities in Washington,

DC, and the impact these experiences have had on their lives.

Organization of this Chapter
This chapter presents the results, analysis, and interpretation of both the quantitative
and qualitative portions of the survey and follow-up interviews. In the next section, I will

discuss how the analysis was conducted. | will then describe the sample size and
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demographics of the survey sample. Results, analysis, and interpretation are then
organized by the problems in gendered restrooms that are specifically covered in the
survey: denied access, verbal harassment, and physical assault. The next section provides
a brief discussion of the differences in respondents’ experiences based on which gendered
restroom they were using and problems in other gender-segregated facilities, such as the
DC Jail. The chapter continues with results, analysis, and interpretation of survey and
interview data on the impact of problems with gendered restrooms on education,
employment, health, participation in public life, and one’s sense of ubiquitous

discrimination. Finally, I will discuss limitations to the survey and conclude the chapter.

Analysis

Quantitative survey data results are comprised of tabulations and cross-tabulations of
reported problems by various demographic categories, such as race, income, and gender.
Chi-square and Fisher’s exact statistical tests were performed to analyze the statistical
relationship of cross-tabulated variables. Chi-square tests were performed when the
expected value of each cell was 5 or higher. The Fisher’s exact test, a test designed for
use with thin cells, was used when any cell had an expected value of 4 or below. Test
statistics and p-values are reported and will indicate which test was used. The Fisher’s
exact test statistic essentially serves as the p-value, so only the test statistic will be
presented. Tests were performed with the exact categories displayed in the tables. In
some cases, however, it was necessary to collapse demographic categories for statistical

testing. For instance, racial categories were sometimes collapsed into “White only” with
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all remaining races/ethnicities combined. Income quintiles were sometimes collapsed
into those making $0-$49,999 and those making $50,000 and above. | indicate
throughout the chapter where and how demographic categories were collapsed.
Qualitative data collected through the survey and follow-up interviews were coded
and organized by the problem described (denied access, verbal harassment, and physical
assault) and the impact problems had on the respondent’s life (in education, employment,
health, participation in public life, and sense of ubiquitous discrimination). Qualitative
data are presented following the quantitative data in each section of this chapter. The
qualitative data were not quantified in any way, but instead are used here to provide

additional context and detail to the problems and impacts discussed.

Sample Size and Demographics

Survey responses for this study were collected during a four month period from
November 2008 through February 2009. A total of 128 survey responses were collected,
but not all responses could be used in the final analysis. A total of 35 respondents were
dropped from the sample. Twenty-seven respondents were dropped because they did not
identify as trans and/or gender non-conforming, which places them outside the target
population for the study. Five respondents submitted incomplete surveys, which were not
included in the analysis. Three respondents both fell outside the target population and
submitted incomplete surveys. Overall, 27 percent of respondents were dropped from the

original sample, which left 93 respondents for the final analysis.
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The survey was designed to collect data on the experiences trans and GNC people
have had in Washington, DC. The target population for the survey, therefore, was trans
and/or GNC people who live, work, or have spent significant time in Washington, DC.
Approximately 50 percent (n=47) of survey respondents live in Washington, DC. DC-
resident respondents came from all four quadrants of the city, with the majority living in
the NW quadrant. Only 3 of the 93 respondents lived in zip codes outside the
Washington, DC metro area.

Table 3 shows the racial/ethnic and age composition of the survey sample and how it
compares to the District of Columbia. Though nearly half of the survey respondents
reside outside of Washington, DC in Virginia or Maryland, this comparison gives a rough
idea of how the survey sample differs from the general DC population. In the survey
sample, 67 percent of respondents identified as White only, 17 percent identified as Black
or African American only, and 12 percent reported two or more races. Compared to the
Washington DC population, this sample appears skewed in favor of White respondents.**
The survey sample is composed mainly of individuals 44 years old and younger.

Compared to DC, the survey sample seems much younger overall.

1 Since survey respondents are residents not only of DC but also of the larger DC metropolitan area, it is
possible that a portion of the racial disparity observed between the sample and the DC population could be
explained by the difference in the racial composition of DC versus the larger DC metropolitan area.
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Table 3
Race and Age of the Survey Sample and the District of Columbia

Survey Sample DC
Demographic Frequency " oreent of Percent of
o UENEY sample Population

Race/Ethnicity (n=93)

Black/African-American alone 16 17% 54%
Hispanic/Latin@ alone®? 2 2% 9%
Native American/American Indian alone 0 0% <1%
Asian/Pacific Islander alone 2 2% 2%
White/Caucasian alone 62 67% 34%
Two or more races 11 12% 1%
Age (n=93)
18-24 34 37% 14%
25-34 30 32% 24%
35-44 15 16% 18%
45-54 8 9% 16%
55-64 5 5% 14%
65 and older 1 1% 14%

Source for DC Data: U.S. Census Bureau, Current Population Survey, Annual Social and Economic
Supplement, 2008.

12 The use of “@” in the word “Latin@” is sometimes used in written Spanish to make the word gender-

neutral in a concise manner.
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Table 4
Income and Educational Attainment of the Survey Sample and the District of Columbia

Survey Sample DC
Demoaraphic Erequenc Percent of Percent of
grap g y Sample Population

Income (n=92)

$0-$19,999 42 46% 48%
$20,000-$39,999 17 18% 20%
$40,000-$59,999 15 16% 12%
$60,000-$99,999 13 14% 11%
$100,000+ 5 5% 9%

Educational Attainment (n=93)

8th grade or less 0 0% 4%
Some high school (no diploma) 6 6% 9%
High school/GED 9 10% 18%
Some college (no degree) 19 20% 12%
Associate’s degree 4 4% 3%
Bachelor’s degree 26 28% 19%
Graduate/professional degree 17 18% 19%

Source for DC Data: U.S. Census Bureau, Current Population Survey, Annual Social and Economic
Supplement, 2008. Percentages in each category may not add to 100% due to rounding.

Table 4 presents the income and educational attainment of the survey sample and the
District of Columbia. Nearly half of the survey sample and of the population of the
District of Columbia had annual individual incomes of $19,999 or less — 46 percent and
48 percent, respectively. While the third and fourth income quintiles seem slightly larger
in the survey sample, DC appears to have a larger share in the highest income category, at
9 percent compared to 5 percent in the survey sample. Respondents in the survey sample
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seem to have higher educational attainment than the DC population. The survey sample
had fewer people in the three lowest categories of educational attainment, and markedly
higher percentages for those who had some college (no degree) and those who completed
a bachelor’s degree. Twenty survey respondents (over 21 percent) were not employed;
two were on permanent disability, while 46 (49 percent) were employed full time and 27
(29 percent) were employed part time. Eighty-five (91 percent) were covered by some
form of health insurance.

Table 5 describes the gender identity of the survey respondents, arranged by
respondents’ sex assignment at birth and current gender identity in four categories. Sixty
respondents (65 percent) were assigned female at birth. Thirty-seven of those
respondents identified as a man, transgender, transsexual, and/or female-to-male (FTM).
Twenty-three respondents assigned female at birth did not identify as trans in any way,
but identified themselves as gender non-conforming and/or gender queer.® Thirty-three
respondents (35 percent) were assigned male at birth. Twenty-nine of these respondents
identified as a woman, transgender, transsexual, and/or male-to-female (MTF). Four
respondents assigned male at birth did not identify as trans in any way, but identified

themselves as gender non-conforming and/or gender queer.

3 The terms “gender non-conforming” (GNC) and “gender queer” refer to people who do not conform to
“traditional” or “expected” gender presentation. Those who are gender non-conforming may or may not
identify as part of the trans community or as part of any sexual minority group, such as the lesbian and gay
communities.
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Table 5
Self-ldentified Gender and Transition Status of the Survey Sample

Has had any medical
Gender Identity (n=93) transition (n=49)

Current Gender Identity Frequency % of Sample Frequency Row %

Assigned Female at Birth (n=60)

Man / Transgender /

0, 0,
Transsexual / FTM 37 40% 24 65%

Gender Non-Conforming
/ Gender Queer 23 25% 0 0%
(not trans identified)

Assigned Male at Birth (n=33)

Woman / Transgender /

0, 0,
Transsexual / MTF 29 31% 24 83%

Gender Non-Conforming
/ Gender Queer 4 4% 1 25%
(not trans identified)

Table 5 above also shows medical transition status by each gender category. Overall,
49 respondents (53 percent) have had medical transition of some sort. Sixty-five percent
of those transitioning from female-to-male (FTM) and 83 percent of those transitioning
from male-to-female (MTF) have had some form of medical transition. The most
common medical treatment respondents reported was hormone treatment. Forty-five
respondents reported having had hormone treatment; these 45 respondents comprise 48
percent of the sample and 92 percent of those who have had any medical transition.
Sixty-one percent of respondents who have had hormone treatment reported that their

treatments were covered, at least in part, by insurance. Out of the 44 other medical
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transition procedures reported by survey respondents, such as electrolysis (n=16), top
surgery (n=15), and bottom surgery (n=7), only 3 of these 44 procedures were covered by
insurance. The 41 other treatments and procedures reported were paid for out-of-pocket

by the respondents.

Denied Access, Verbal Harassment, and Physical Assault in Gender-Segregated
Facilities

The survey assessed people’s experiences accessing or using gender-segregated public
restrooms and other facilities by asking specifically about denied access to facilities,
verbal harassment, and physical assault. Overall, 65 respondents (70 percent) reported
experiencing one or more of these problems. Eighteen percent of respondents have been
denied access to a gender-segregated public restroom, while 68 percent have experienced
some sort of verbal harassment and 9 percent have experienced some form of physical
assault when accessing or using gender-segregated public restrooms. Open-ended
questions throughout the survey allowed respondents to report more details about their
experiences. This section reviews the results of questions about denied access, verbal
harassment, and physical assault provided through the survey and follow-up interviews

and provides an analysis of each based on gender, race/ethnicity, and income.

Denied Access
Seventeen (18 percent) of the 93 survey respondents have been denied access to at

least one gender-segregated public restroom in Washington, DC. Table 6 describes how
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many times and how often survey respondents have been denied access to gender-
segregated public restrooms. Of those who have been denied access, 6 respondents (35
percent) report it has happened once, 5 (29 percent) reported it has happened 2 to 5 times,
and 2 (12 percent) reported that it has happened 6 to 10 times. One respondent (6
percent) has been denied access more than 10 times. Most respondents (47 percent)
reported that denial of access happens on a yearly basis or less, but 2 respondents (12

percent) report having weekly problems gaining access to gendered public restrooms.

Table 6
Frequency of Denied Access to Gender-Segregated Public Restrooms (n=17)

Frequency % of those denied access

How many times

Once 6 35%
2 to 5 times 5 29%
6 to 10 times 2 12%
10 or more times 1 6%
No response* 3 18%
How often
Daily 0 0%
Weekly 2 12%
Monthly 1 6%
Yearly 5 29%
Less than yearly 5 29%
No response* 4 24%

*Respondents who reported that they have been denied access, but either did not answer this question or
entered a text response that did not fit the available categories.
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Table 7 describes the income, race/ethnicity, and gender of those denied access to
gender-segregated public bathrooms. Fifty-three percent of those denied access were
from the lowest income quintile ($0-$19,999) and 24 percent were from the second
income quintile ($20,000-$39,999). The rates of those denied access in the lowest three
income quintiles are very similar to each other, at 21 percent, 24 percent, and 20 percent.
Sixty-five percent of those denied access reported being White only, 24 percent were
Black/African American only, and 18 percent were of two or more races. Twenty-five
percent of all Black/African American respondents were denied access to gendered
public bathrooms, which appears slightly higher than the share of White only respondents
(18 percent) and respondents of two or more races (18 percent). Seventy percent of those
denied access were either female-to-male or female-to-gender queer respondents™, each
making up 35 percent of those denied access. Just over 29 percent of those denied access
were male-to-female. Twenty-six percent of all female-to-gender queer respondents were
denied access, which is about 10 points higher than the other two gender categories
reporting denied access. Participants who reported denial of access did not differ based
on income (Fisher’s exact = 0.377), racelethnicity (* = 0.36, p = 0.85), or gender (° =

0.4073, p = 0.816)."°

4 Similar to how respondents are referred to as “male-to-female” or “female-to-male”, respondents whose
current gender identity is gender non-conforming or gender queer will be referred to by their gender
assignment at birth followed by their current gender identity, such as “female-to-gender queer” seen here.
'3 For race, categories were collapsed into “White only” with all remaining races/ethnicities combined.
Income quintiles were collapsed into those making $0-$49,999 and those making $50,000+. Gender
categories were collapsed into MTF alone, FTM alone, with all Gender Queer and Gender Non-
Conforming respondents combined.
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Table 7
Denied Access to Gender-Segregated Public Restrooms by Income, Race, and Gender

Denied Access (n=17)

% of row % of those
Demographic Frequency category denied access
Income (n=92)
$0-$19,999 (n=42) 9 21% 53%
$20,000-$39,999 (n=17) 4 24% 24%
$40,000-$59,999 (n=15) 3 20% 18%
$60,000-$99,999 (n=13) 1 8% 6%
$100,000+ (n=5) 0 0% 0%
Race/Ethnicity (n=93)
Black/African-American alone (n=16) 4 25% 24%
Hispanic/Latin@ alone (n=2) 0 0% 0%
Asian/Pacific Islander alone (n=2) 0 0% 0%
White/Caucasian alone (n=62) 11 18% 65%
Two or more races (n=11) 2 18% 12%
Gender (n=93)
Female-to-Male (n=37) 6 16% 35%
Male-to-Female (n=29) 5 17% 29%
Female-to-Gender Queer (n=23) 6 26% 35%
Male-to-Gender Queer (n=4) 0 0% 0%

Survey and interview participants reveal that though they may not have been denied
access to a gendered restroom, and therefore would not be included in Tables 6 or 7,
sometimes confrontations with other people do happen while trying to access a gendered
restroom. One survey respondent self-identifying as a gender queer, androgynous female

explained, “People have come up to me as if to prevent me from entering the female
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bathroom, but then seem to change their mind and quickly turn away. Or many stare at
me continuously as | enter the bathroom.” An interview participant, who is transitioning
from male to female, described a confrontation that occurred early in her transition when
she was still using the men’s bathroom:
One time a man tried to stop me from entering the men’s bathroom. . . .The guy
initially was like, “Excuse me miss, you are using the wrong bathroom,” and tried
to stop me. But then upon looking at me closer, was like, “Oh, you’re actually a
man,” which was wrong, but that’s how he read me. Then he sort of apologized,
but in an intimidating manner. He stopped trying to stop me from entering, but
also still made it clear I shouldn’t be in there, but I think that was more
homophobic. He went from reading me as a woman using the wrong bathroom
to a gay man who shouldn’t be using the bathroom for different reasons.

Denial of access can work on a broader scale than simply the inability to access one
particular gendered public restroom. One survey respondent reported being denied
access to an entire establishment due to her restroom use. People outside the restroom,
therefore, seem to act as guardians and assess who is and is not allowed to enter, which
may result in an individual’s being denied access to the facility and, in other cases, may
result in a confrontation or even a ban from the entire establishment.

Public restrooms are not the only gender-segregated public facilities where
respondents reported being denied access. Both locker rooms and changing rooms or
dressing rooms posed an access problem for some respondents. Six respondents (6
percent) reported having been denied access to a locker room. Eight respondents (9
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percent) reported being denied access to a changing room or dressing room. Participants
who reported being denied access to a locker room did not differ in terms of income
(Fisher’s exact = 0.172), race/ethnicity (Fisher’s exact = 0.386), or gender (Fisher’s
exact = 0.656)."° Participants who reported being denied access to a changing room or
dressing room also did not differ in terms of income (Fisher’s exact = 0.099),

race/ethnicity (Fisher’s exact = 0.429), or gender (Fisher’s exact = 0.473).

Verbal Harassment

Sixty-three respondents (68 percent) reported experiencing at least one instance of
verbal harassment in gender-segregated public restrooms. For purposes of this survey,
“verbal harassment” was defined very broadly to capture respondents’ experiences in
which it was communicated to them that they did not belong in the facility they were
using. These experiences could include, but were not limited to, having been told they
were in the wrong facility (n=39), told to leave the facility (n=12), questioned about their
gender (n=34), ridiculed or made fun of (n=19), verbally threatened (n=8), and stared at
or given strange looks (n=56). Respondents also reported in qualitative responses having
had the police called, having been confronted while using urinals, and being followed
after using a facility.

Table 8 describes how many times and how often survey respondents were verbally

harassed in gendered restrooms. Of those who have experienced verbal harassment, 15

'8 For purposes of the Fisher’s exact tests on income, race/ethnicity, and gender and denial of access to
locker rooms and dressing rooms or changing rooms, income categories were collapsed in two categories
($0-$49,999 and $50,000+), race/ethnicity categories were collapsed into two categories (White only and
non-White), and gender categories were collapsed into three categories (FTM, MTF, and ALL GNC).
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(24 percent) have experienced it 10 or more times, 8 (13 percent) have experienced it 6 to
10 times, and 20 (32 percent) experienced it 2 to 5 times. Nine respondents (14%) report
that they experienced verbal harassment in public restrooms on a daily or weekly basis.
Thirteen (21 percent) experienced verbal harassment on a monthly basis and 20 (32
percent) experienced it on a yearly or less-than-yearly basis. Verbal harassment seems to
occur more frequently and consistently for respondents in this sample than instances of

denied access or physical assault.

Table 8
Frequency of Verbal Harassment in Gender-Segregated Public Restrooms (n=63)

% of those verbally
Frequency harassed

How many times

Once 9 14%
2 to 5 times 20 32%
6 to 10 times 8 13%
10 or more times 15 24%
No response* 11 17%
How often
Daily 1 2%
Weekly 8 13%
Monthly 13 21%
Yearly 8 13%
Less than yearly 12 19%
No response* 21 33%

*Indicates respondents who reported that they have been verbally harassed, but either did not answer this
question or entered a text response that did not fit the available categories.
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Table 9 describes respondents’ verbal harassment experiences by income,
race/ethnicity, and gender. Out of those who have been verbally harassed, the
distribution by income, race/ethnicity, and gender largely reflects the overall distribution
of these categories in the sample. There are some notable findings when one looks at the
percentage of each demographic category that has experienced verbal harassment.
Eighty-two percent of those in the second income quintile ($20,000-$39,000) have
experienced verbal harassment, which is the highest share by income category in this
sample. Seventy-three percent of those in the third income quintile ($40,000-$59,000)
and 69 percent of those in the lowest income quintile ($60,000-$99,000) have
experienced verbal harassment. When one looks at the percentage of each racial/ethnic
category that has experienced verbal harassment, the White-only racial category had the
second-lowest percentage (63 percent). Eighty-seven percent of the Black/African-
American respondents and 64 percent of those reporting two or more races experienced
verbal harassment. Both Hispanic/Latin@ respondents experienced verbal harassment,
the only respondents who fell into this category. The percent of those who identified as
gender non-conforming or gender queer who have experienced verbal harassment is 78
percent for those assigned female at birth and 75 percent for those assigned male at birth.
The rate of verbal harassment is relatively lower for those who identify as female-to-male

(68 percent) or male-to-female (59 percent).
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Table 9

Verbal Harassment in Gender-Segregated Public Restrooms by Income, Race, and
Gender

Verbal Harassment (n=63)

% of those

% of row verbally
Demographic Frequency category harassed
Income (n=92)
$0-$19,999 (n=42) 29 69% 47%
$20,000-$39,999 (n=17) 14 82% 23%
$40,000-$59,999 (n=15) 11 73% 18%
$60,000-$99,999 (n=13) 7 54% 11%
$100,000+ (n=5) 1 20% 2%
Race/Ethnicity (n=93)
Black/African-American alone (n=16) 14 87% 22%
Hispanic/Latin@ alone (n=2) 2 100% 3%
Asian/Pacific Islander alone (n=2) 1 50% 2%
White/Caucasian alone (n=62) 39 63% 62%
Two or more races (n=11) 7 64% 11%
Gender (n=93)
Female-to-Male (n=37) 25 68% 40%
Male-to-Female (n=29) 17 59% 27%
Female-to-Gender Queer (n=23) 18 78% 28%
Male-to-Gender Queer (n=4) 3 75% 5%

Respondents who reported being verbally harassed did not differ in terms of income

(Fisher’s exact = 0.095), race/ethnicity (Fisher’s exact = 0.269), or gender (Fisher’s
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exact = 0.517).}” When income categories are collapsed from quintiles, as reported in
Table 4, into two categories, $0-$49,999 and $50,000 and above, respondents who were
verbally harassed do differ in terms of income (;* = 4.396, p = 0.036). Specifically,
survey respondents who make $0-$49,999 annually are more likely to experience verbal
harassment than survey respondents who make $50,000 or more annually.

Respondents also reported verbal harassment when using locker rooms and changing
rooms or dressing rooms. Twelve respondents (13 percent) reported having been
verbally harassed in a locker room. Twelve respondents (13 percent) reported having
been verbally harassed in a dressing room or changing room. Participants who reported
being verbally harassed in locker rooms did not differ in terms of income (Fisher’s exact
= 0.332), race/ethnicity (Fisher’s exact = 0.515), or gender (Fisher’s exact = 0.159).'8
Participants who reported being verbally harassed in changing rooms or dressing rooms
did not differ in terms of income (Fisher’s exact = 0.332), race/ethnicity (;* = 0.5269, p

= 0.468), or gender (Fisher’s exact = 0.187).

Physical Assault
Eight respondents (9 percent) reported experiencing at least one instance of physical
assault in gender-segregated public restrooms. Like the term “verbal harassment”

discussed above, “physical assault” was defined very broadly in this survey to capture a

7 participants also did not differ based on race/ethnicity (* = 1.9929, p = 0.158) or gender (;* = 2.3491, p
= 0.309) when race/ethnicity categories were collapsed into two categories (White only and non-White)
and gender categories were collapsed into three categories (FTM, MTF, and ALL GNC).
'8 For purposes of these tests for locker rooms and dressing rooms, income categories were collapsed in two
categories ($0-$49,999 and $50,000+), race/ethnicity categories were collapsed into two categories (White
only and non-White), and gender categories were collapsed into three categories (FTM, MTF, and ALL
GNC).
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range of experiences respondents had where an altercation involved physical contact with
others occurred. These experiences could include, but were not limited to, having been
physically removed from the facility (n=4), hit or kicked (n=2), physically intimidated
and/or cornered (n=6), and slapped (n=1). One male-to-female respondent reported

having been sexually assaulted while using the men’s room.

Table 10
Frequency of Physical Assault in Gender-Segregated Public Restrooms (n=8)

% of those physically

Frequency assaulted
How many times

Once 3 37%
2 to 5times 3 37%
6 to 10 times 0 0%
10 or more times 0 0%
No response* 2 25%

How often
Daily 0 0%
Weekly 0 0%
Monthly 1 12%
Yearly 0 0%
Less than yearly 3 37%
No response* 4 50%

*Indicates respondents who reported that they have been physically assaulted, but either did not answer this
question or entered a text response that did not fit the available categories.

Table 10 describes how many times and how often respondents have been physically
assaulted in gender-segregated public restrooms. Several of the categories have
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frequencies of zero. Furthermore, a quarter of those who have experienced physical
assault did not report how many times it has happened to them, and half did not report
how often it occurs. Of those who did respond to the question of how many times they
had been physically assaulted, 3 (37 percent of those assaulted) reported that they were
physically assaulted once. Three (37 percent of those assaulted) reported they have been
physically assaulted 2 to 5 times. Three respondents (37 percent) who were assaulted
said this happens on a less-than-yearly basis. One respondent reported being physically
assaulted on a monthly basis.

Table 11 describes the distribution of experiences of physical assault by income,
race/ethnicity, and gender. Of those experiencing physical assault, 5 (62 percent) came
from the lowest income quintile ($0-$19,999). Two respondents (25 percent) came from
the second income quintile ($20,000-$39,999) and one respondent (12 percent) came
from the third income quintile ($40,000-$59,999). No respondents from the two highest
income quintiles reported physical assault. Twelve percent of respondents from the
lowest income quintile and 12 percent of respondents from the second income quintile
reported physical assault. One respondent from the third income quintile reported
physical assault. Of those physically assaulted in this sample, 3 (37 percent) are
Black/African American, 3 (37 percent) are White, and 2 (18 percent) are of two or more
races. Nineteen percent of Black/African American respondents reported physical assault
and 18 percent of respondents of two or more races reported physical assault. Five
percent of White respondents reported physical assault, a relatively lower rate than the
other race/ethnicity categories where physical assault was reported. Of those physically
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assaulted, 4 (50 percent) identified as MTF, 2 (25 percent) identified as FTM, and 2 (25
percent) identified as female-to-gender queer. Fourteen percent of those who identified
as MTF reported physical assault, which is the highest rate of physical assault reported

out of all gender categories.

Table 11
Physical Assault in Gender-Segregated Public Restrooms by Income, Race, and Gender

Physical Assault (n=8)

% of those
Demographic % of row physically
Frequency category assaulted

Income (n=92)

0 to $19,999 (n=42) 5 12% 62%
$20,000-$39,999 (n=17) 2 12% 25%
$40,000-$59,999 (n=15) 1 7% 12%
$60,000-$99,999 (n=13) 0 0% 0%
$100,000+ (n=5) 0 0% 0%
Race/Ethnicity (n=93)
Black/African-American alone (n=16) 3 19% 37%
Hispanic/Latin@ alone (n=2) 0 0% 0%
Asian/Pacific Islander alone (n=2) 0 0% 0%
White/Caucasian alone (n=62) 3 5% 37%
Two or more races (n=11) 2 18% 25%
Gender (n=93)
Female-to-Male (n=37) 2 5% 25%
Male-to-Female (n=29) 14% 50%

9% 25%
0% 0%

Female-to-Gender Queer (n=23)
Male-to-Gender Queer (n=4)

o N b~
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In this sample, there is a marginal relationship between race/ethnicity and experiences
of physical assault (Fisher’s exact = 0.078). The results of this test suggest that
Black/African American respondents and those of two or more races in this sample were
more likely than White-only respondents to experience physical assault."® There is also a
marginal relationship between income and physical assault in this sample (Fisher’s exact
= 0.056). Respondents making less than $50,000 annually in this sample were more
likely to experience physical assault than respondents making $50,000 or above.?’ There
was no statistically significant relationship between gender and physical assault (Fisher’s
exact = 0.530).

The data on physical assault presented above do not include incidents where study
participants evaded a potential physical assault. Qualitative data collected through the
survey and follow-up interviews show that survey respondents have been able to avoid
possible physical harm by fleeing or talking their way out of situations. For instance, in a
survey follow-up interview, a young trans man explained that he knows when to flee a
potentially violent situation. To illustrate, he described a situation that occurred in a
gender-segregated men’s restroom in the Metro system:

One time | tried to use the bathroom at a Metro station, but as | was going into a
stall this guy asked me what | was doing. | wasn't going to answer him, but then

he started walking over and | got out of there. . . . I've gotten aggressive questions

19 For this test, the sample was divided into two race/ethnicity categories: White-only respondents were
grouped together and Black/African American respondents were grouped together with respondents of two
or more races.

2 Income categories were collapsed into two categories for this test. Respondents making $49,999 or less
were grouped together and respondents making $50,000 or higher were grouped together.
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when waiting in line for a single men's room in restaurants and a bookstore once.
The Metro was the scariest, though, because he could have easily gotten me
without anybody noticing.
Survey respondents also described ways in which they can assess the safety of public
restrooms, such as by their location and traffic, and avoid facilities that they deem unsafe.
The ways in which survey respondents navigate gendered public facilities will be
described in more detail below.

As discussed above, locker rooms and changing rooms or dressing rooms can be sites
of many problems for trans and GNC people. One survey respondent reported being
physically assaulted in a locker room. No survey respondents reported physical assault in
a changing room or dressing room. Due to the lack of variability of data for the locker
room variable, statistical tests for relationships based on demographics are not

appropriate.

Experiences in Different Gender-Segregated Facilities
Men’s Restrooms vs. Women’s Restrooms

The Gender Neutral Bathroom Survey conducted in San Francisco in 2001 collected
qualitative data on people’s experiences using public restrooms (Vade, 2001). One theme
that emerged in a prior analysis of data from the Gender Neutral Bathroom Survey was
the difference in experiences reported in men’s restrooms versus women’s restrooms.
Respondents reported having been physically assaulted and/or feared physical assault in

men’s restrooms. Respondents reported experiencing verbal harassment and/or fearing

123



verbal harassment in women’s restrooms. Survey respondents also reported instances in
women’s restrooms where women informed security guards of their presence. Security
guards then removed the respondents. One respondent was followed into a men’s
restroom by security guards, but there were no reports of men in the men’s restroom
initiating the removal of a respondent from the men’s bathroom by security guards.

The survey for this study collected data on which restroom, the men’s or the women’s,
the respondent was trying to access or using when the respondent experienced problems.
For the most part, the data are similar to the findings of the Gender Neutral Bathroom
Survey. Most instances of denied access or verbal harassment occurred in women’s
restrooms; more physical assaults occurred in men’s restrooms. However, due to two
non-responses to the question in which restroom a physical assault occurred, the result
could be different if both non-responders would have responded that their assaults
occurred in a women’s restroom. Although one respondent was removed from a men’s
restroom, respondents who were removed from a restroom by security guards or police

were more often using the women’s restroom at the time.

Gender-Segregated Public Housing Facilities

In addition to problems in gender-segregated public facilities that one would
encounter as part of daily life, the survey did assess problems in gender-segregated public
housing facilities. Eight respondents resided in a public housing facility in DC, such as a
homeless shelter (n=3), treatment facility (n=5), DC police holding facility (n=5), DC Jail
(n=5), and/or a halfway house (n=3). Six of these 8 respondents (75 percent) experienced
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one or more of the following problems in the housing facility due to their gender identity
or expression: physical assault (n=2), verbal harassment (n=6), being threatened or
bullied (n=3), engaging in survival sex (n=3), being denied medical care and/or hormones
(n=3), and/or being treated worse than others by staff (n=4). No statistically significant
differences in problems experienced while in a public housing facility according to
income, race/ethnicity, or gender. However, race and gender seem to matter in whether a
respondent ever resided in a public housing facility. Respondents who are Black/African
American (Fisher’s exact = 0.036) and respondents who are transitioning from male-to-
female (MTF) (Fisher’s exact = 0.01) are more likely than all other race and gender

categories to be housed in a public facility.

Impact of Problems with Gender-Segregated Facilities

A single experience of denied access, verbal harassment, or physical assault is
certainly a problem in its own right. These experiences, however, can have far-reaching
effects that negatively impact people’s lives. As the model shown in Chapter One
demonstrates, experiences of discrimination can impact people’s lives in many ways,
leading to poverty or to negative health consequences. This survey sought to assess the
impact on people’s lives in four areas: education, employment, health, and participation
in public life. Problems with gender-segregated facilities in any of these areas can have

dire consequences for a person.
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Education

Thirty-one respondents currently attend or have attended school in Washington, DC.
Thirteen of these 31 respondents (42 percent) reported being denied access (n=3) and/or
verbally harassed (n=10) in gender-segregated facilities at their school in DC. One
student reported the problems to the school administration, but all other incidents went
unreported by the students. In some instances, respondents have reported that school
administration and staff were involved in denying students access to these facilities.

The one student who did report the incidents said that the school administration tried to
resolve the problem, but the solution was not ideal.

Three respondents (10 percent) reported that incidents of denied access and/or verbal
harassment negatively impacted their education in some way. One respondent had
excessive absences due to problems with gender-segregated facilities. Another
respondent reported that problems using these school facilities caused poor performance
as well as excessive absences. Finally, one former DC student reported that she had
performed poorly in school and had had to change schools; she finally dropped out of
school due to problems with gender-segregated facilities.

Although other respondents reported that problems using these facilities at school did
not negatively affect their education, some reported that accessing and using these
facilities was disruptive to their daily life at school. For example, students reported
avoiding going to the restroom at school when they needed to or having to find restrooms

that had very little traffic. In a follow-up interview, a young trans man described the

126



situation at his school where school administration required him to use the restroom in

the guidance office instead of the regular men’s restrooms. He explains:
The ones in the guidance office are supposed to be unisex, but they're still marked
men/women, so | don't feel comfortable using the one marked women and then |
have to wait an hour before | can try going there again. . . . There's not always a
line, but we only have ten minutes between classes, so if the bathroom is
occupied, | don't have any time to wait. It's also not easy to leave during class,
which means | would have to go back at the end of class.

This situation distracted him in class both because of his need to remain continent in the

face of physical discomfort and his anxiety about finding an available restroom at the end

of the class period.

Other respondents reported problems using the locker room facilities, usually a

necessity for gym classes. One former student explained:
Gender-segregated locker room facilities at the gym especially were very
uncomfortable both for myself and for gender-normal users of the same facility,
who made it clear verbally that they felt unsafe sharing a facility with me. I, in
turn, felt unsafe around them and although I was never denied access, | was
always afraid they would attempt to have me removed. This experience did not
have a material effect on my education, but I chose to travel to and from home

more often to change and shower in private.
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Other respondents were able to make arrangements with teachers or other staff to use
alternate places to change for gym class. One student arranged to use the locker room

while other students were not present.

Employment

Sixty survey respondents have worked in Washington, DC. Sixteen of these 60
respondents (27 percent) reported being denied access (n=4) and/or verbally harassed
(n=13) while using gender-segregated facilities at their place of employment in DC.
Only one respondent reported the verbal harassment he suffered from other employees to
his employer, but his employer did not resolve the problem for him. Three respondents
reported that managerial or administrative staff had denied them access to appropriate
facilities at their place of employment.

Eight respondents (13 percent) reported that problems of denied access and/or verbal
harassment in gender-segregated facilities at work affected their employment in some
way. Four of these respondents changed jobs or quit their job. The other four
respondents reported that problems using these facilities contributed to poor job
performance, excessive absences, and excessive tardiness.

Other respondents discussed how problems with gender-segregated restrooms at work
caused them other kinds of complications. One respondent reported that problems using
the restroom caused him to plan out when he would use the restroom so he could avoid

confrontations. Another respondent described having to deal with co-worker resentment:
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When | transitioned at work, some of the other women complained behind my
back because they didn't want me to use the women's room along with them, and
at least one of them started going to the women's room on a different floor of the
building just to shun me.
Another respondent explained how he carefully planned for restroom use:
| felt forced to make sure 1 used the bathroom before I left the house and did not
use the public restroom unless | was 100% [sure] there was no one in there or [l
would] go to a different floor that I didn't work on where | was less likely to
encounter the same jerks, or | waited until I got home to use the bathroom
[because] I usually didn't feel safe at all using the restrooms in public.
A follow-up interview participant explained that he had problems with housing when
traveling with co-workers for work. On work trips, co-workers would be assigned to
share hotel rooms with co-workers of the same gender. His employer would not know
how to house him, and would often house him in his own room and then would make it

known that he resented the added cost.

Health

In “Rooms of Their Own: public toilets and gendered citizens in a New Zealand city,
1860-1940,” the authors describe a time when women who entered the public world were
not provided with any public restrooms to use (Cooper, Law, Malthus, & Wood, 2000).
In interviews with women who lived during this time period, there emerged certain

strategies that women used to deal with the lack of public restrooms: “Older women we
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have interviewed for another purpose were asked about how women ‘managed’ when
they went into the city shopping. Most of them volunteered the view that ‘you planned
ahead and wouldn’t drink before you left home”” (Cooper, Law, Malthus, & Wood, 2000,
p. 426). This strategy, among others, is still in use by trans and GNC people in trying to
avoid using public restrooms. Though this strategy may work to avoid some problems
that using a public restroom may create, it may have negative consequences on one’s
health.

Fifty-three respondents (54 percent) reported having physical problems from trying to
avoid using public bathrooms. Fifty respondents (54 percent) reported that they have
“held it” to avoid public restrooms. Health problems that respondents reported due to
avoiding using public bathrooms include: dehydration (n=9), urinary tract infections
(n=7), kidney infection (n=2), and other kidney-related problems (n=2). Six respondents
(6 percent) have seen a doctor for health problems caused by avoiding public restrooms.

Respondents described additional health problems due to avoiding public restrooms.
One respondent explained, “I had avoided using public bathrooms for so many years and
would hold it when I needed to go that now my bladder is weaker.” Another respondent
described how excessive continence might aggravate an existing medical condition: “I
have kidney problems already. | know it's not good for me to hold it, but the alternative
could be much worse.” One respondent explained how rushing to leave the restroom
caused anxiety about cleanliness: “Fear of being in the bathroom sometimes causes me to
avoid washing my hands because | do not want to be in the bathroom longer than
necessary. This can be very unsanitary.”
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In addition to the physical problems caused by avoiding public restrooms, some
respondents have avoided getting health care when they needed it. Eight respondents (9
percent) have avoided going to a hospital, healthcare facility, or doctor’s office because
those facilities have gender-segregated restrooms. One respondent avoided going to the
doctor when he got a urinary tract infection. He explained:
I knew when I had contracted an infection from holding it daily and [I] drank a lot
of prune juice and used a friend’s left over prescription to get rid of it. | didn't
want to hear the lecture from a medical professional.

The lecture he did not want to hear was instruction from a doctor not to avoid using the

restroom when he needed to go.

Participation in Public Life

Problems or expectation of problems with gender-segregated public facilities can
impact a person’s participation in public life, causing him or her to refrain from going to
public places or attending public events. Fifty-four respondents (58 percent) reported
that they have avoided going out in public due to a lack of safe restroom facilities.
Twenty-eight respondents (30 percent) reported not attending a specific event for a
variety of reasons related to public restrooms. The most common reasons for avoiding an
event were that the length of the event was too long to avoid using the restroom (n=20)
and a lack a familiarity with the venue where the event was being held (n=18).
Respondents also reported avoiding events because the event was not important enough
to risk problems with restrooms (n=17), restrooms at the event seemed unsafe (n=15),
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and there would be no friends or people the respondent knew at the event who could help
navigate the restroom (n=14).

Respondents have avoided certain public places because they only have gender-
segregated facilities available. Thirty-seven respondents (38 percent) reported avoiding
particular public places because of these facilities. The places respondents most
frequently avoided include shopping malls, retail stores, restaurants, gyms, and bars,
including gay bars. A common complaint about gay bars was that there are usually no
stall doors in the men’s restrooms. Conversely, 46 respondents (49 percent) report that
they will plan their route through certain areas of the city or will go to a specific place
because they know there are safe restrooms there to use. One respondent described a
similar strategy she used as follows:

Given that the anti-androgen most MTF [transsexual] folks have to take, Spiro,
causes frequent urination, I quickly learned where all the safe bathrooms were
when having to go into Washington, DC. Once | found safe places, I plotted my
travel routes to be near them, and I avoided going very much beyond those set
routes.

Respondents offered other strategies they use to navigate gendered public restrooms.
Common strategies involved finding gender-neutral restrooms, having a friend along for
a trip to the restroom, using the restroom at home before going out in public, and if
necessary, swinging by a nearby friend’s house to use the restroom. Other suggestions

respondents offered include using the restroom during “off peak” hours when traffic is
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low and avoiding places where one has previously had problems using the restroom. One
respondent uses a strategy that combines several elements:
Stay out in DC for short periods of time. Scout bathroom options. If men’s and
women’s entrances are very close and the bathrooms are not currently in use, |
will use them. If there is a line to use the restrooms, I will not. Standing in line
usually always results in verbal abuse or denial of access.

Respondents also noted that the ability to “pass” in restrooms is important in avoiding
problems when using them. As one respondent put it, “There are tricks to passing in the
bathroom. I have never been ‘caught.”” One male-to-female transgender respondent
identified confidence as a key element to avoiding problems in the restroom. She
explained:

I just hold myself with confidence and my behavior and demeanor show that |
know | belong there. | take good care of my looks. I know how to dress well, how
to use makeup well, how to do my hair, walk in heels. | carry off everything with
style and flair and perfect confidence. And everyone can see I'm a woman - so no
problems.
One respondent, who self-identified as a butch lesbian, described a strategy that involves
singing:
I sing and/or talk to people and feminize my walk every time | enter a public
bathroom. | do this to help clue people in to the fact that | am a woman without

announcing it. It works under 50% of the time. | am often still read as a man.
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While the strategies that respondents described may help some individuals navigate
gendered facilities with no problems, it is clear that many people in this sample have

limited their participation in public life to some degree.

Sense of Ubiquitous Discrimination
In addition to the four key areas described above, experiencing consistent problems in

gender-segregated public facilities can contribute to a sense of ubiquitous discrimination.

As discussed in Chapter One, ubiquitous discrimination serves as one element in a cycle

of discrimination, which can have a negative impact on one’s mental and physical health.

In a follow-up interview, a participant discussed the dangers of constant harassment:
There have been plenty of times where, for example, in the women’s bathrooms
when women say mean things about me to their friends but not to my face, that’s
really emotionally damaging, and that, to me, that’s dangerous. . . . I mean, we are
talking about someone’s gender identity, which is something that is so
fundamental to who people are. People questioning that, and having that
questioned on a daily basis can and does lead to self-harm and even suicide and
all sorts of things. Verbal harassment and even non-verbal harassment, people
just staring at you, can be dangerous.

No survey respondents reported that problems navigating gendered public facilities

directly contributed to any self-harm, but several respondents expressed dismay or

sadness due to other people consistently challenging their gender identity. One

respondent remarked, “It's depressing to have to often explain my gender identity when
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others don't have to.” Another respondent explained, “I just hope I never have to
experience these negative experiences, though it appears this it is all very possible based
upon past happenings. I am sad, about all this stuff.” One respondent predicted a future
threshold where consistent glares would finally cause her to avoid using public facilities.
She stated, “I do not really avoid any place because | am at the moment not at a limit with
the uncomfortable stares and glares I get.”

Persistent problems navigating gendered facilities may further complicate existing
issues that cause stress and depression for some people. In a follow-up interview with a
young trans man, he explained that the stress of not being able to have transition surgery
was compounded by problems he experienced due to the school administration’s decision
to require him to use a particular, and very inconveniently located, restroom. He
explained, “The longer | haven't been able to have surgery, the worse it gets
psychologically, so sometimes | just feel completely frustrated with school because that's
not helping anything.” On a couple of occasions, he skipped school in part to take a
break from the stress of the restroom situation at school. He explained that “stress from
not being able to make any headway with it [the restroom situation] and things like that”
contributed to his absences. He looks forward to more freedom and self-determination in
college but, in the meantime, when faced with frustrations, he tries to “think of ways
around the rules or just make [him]self think of something else.” One respondent offered
an apt summary statement to the complexities of problems gender-segregated facilities

create when she stated, “Subtlety is the key to cruelty.”
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Reducing Problems Caused By Gender-Segregated Facilities

Study participants offered suggestions to reduce and possibly eliminate the problems
trans and GNC people face in gender-segregated facilities. As discussed above, study
participants described some strategies they use to avoid problems in public restrooms.
These are strategies and behaviors that could be implemented on an individual level to
possibly reduce the problems an individual experiences. Study participants suggest that
one can try to “pass” as much as possible by medically transitioning, wearing clothing,
make-up, styling their hair, and exuding confidence. In this sample, people who had not
had any medical treatments or procedures to transition were more likely to experience
verbal harassment than those who had (,* = 5.0107, p = 0.025). For people transitioning
from male to female, the ability to eliminate and/or cover-up evidence of facial hair was
deemed most important by several interview participants. The significance of covering
facial hair for trans women is reflected in the survey sample as well. People assigned
male at birth who had not undergone electrolysis were more likely to experience verbal
harassment than those assigned male at birth who had undergone electrolysis (y* =
11.2108, p = 0.001).

Medical treatments and procedures may help to reduce problems in gender-segregated
facilities, though significant barriers exist to getting medical transition treatments and
procedures. One major barrier is that transition procedures are very costly and usually not
covered by insurance. Fifty-two respondents said they wanted to have some (or more)
medical transition treatments or procedures, but 33 (63 percent) of these individuals said
they cannot afford it. Forty-four out of those 52 respondents (85 percent) said they would
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be more likely to get the treatments or procedures they want if they had insurance that
covered them. Reducing problems in gendered public facilities by medically
transitioning is, therefore, a strategy only available to those who can afford it.

Survey respondents also suggested creating more gender-neutral public facilities.
Some respondents remarked that gender-neutral restrooms have been helpful to them in
navigating public space. For instance, one respondent explained, “When | use locker
rooms to change before exercising or classes, | sometimes opt for a gender-neutral
bathroom (often the large, accessible bathrooms) to avoid having to share the space with
other people.” Notably, six people who worked in DC and did not experience problems
using the restroom at work remarked that they had gender-neutral bathrooms available at
their place of employment. One respondent remarked, “My places of employment in DC
always had gender-neutral, single stalled bathrooms and changing rooms (thank
goodness!).” Though some respondents had reservations about the safety of gender-
neutral restrooms if they are multi-stall, many liked the idea of having choices of gender-
neutral and gender-segregated. For instance, one respondent suggested, “As a woman, |
feel safer in gender-segregated women's bathrooms; therefore, having both neutral and
segregated with an option is safest.” In conclusion to the survey, one respondent
remarked, “Single-occupancy, gender-neutral, clean restrooms are nice!”

Information offered by respondents about their work environments suggests that
working in places that are friendly to trans people helps to alleviate problems that might
arise from using restrooms at work. One respondent explains, “I worked in a social
justice non-profit in DC - an organization that supports trans rights - so bathrooms really
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weren't an issue at work.” Another respondent remarked, “I've only worked at 2 locations
in DC, and one was a Queer-youth facility with gender-neutral bathrooms, and the other
was located within Dupont Circle [a neighborhood friendly to the LGBT community].”
A respondent who also reported no problems at work offered, “I have worked at mostly
GLBTQ friendly places.” Being in a friendly environment even helped one respondent
avoid some problems during her time in the DC Jail. She explained, “When in jail, the
inmates were very gay-gender-friendly. Luckily!” These responses suggest that trans
and GNC people may be able to minimize problems with gender-segregated facilities by
seeking out trans-friendly environments.

At the end of the survey, participants were asked if they were aware of the DC Human
Rights Act and the provisions of the enforcement regulations that cover gender-
segregated public facilities and mandate the creation of gender-neutral public restrooms.
Sixty-six respondents (71 percent) were aware of the DC Human Rights Act and 53
respondents (57 percent) knew about the provisions of the enforcement regulations.
Some respondents argued that the provisions in the regulations regarding gender-
segregated facilities needed to be fully implemented and all private and government
entities needed to be educated about their responsibilities under the law. One respondent
remarked, “My knowledge of DC law means nothing when employers, business owners,
and even DC law enforcement do not respect those laws.” Another respondent observed,
“l would really love to see more gender neutral bathrooms in DC, and more awareness of

the regulations mentioned in the survey.”
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When asked if respondents had filed any complaints under the new law, only three
respondents had done so. Respondents who commented on the survey question regarding
complaints mainly questioned the utility of filing a complaint. One respondent asked, “I
didn't know I could file anything. But how seriously will these charges be taken? Will
the people investigating my case only tell me to get better at holding it?”” So while
implementation of the law seems important to the respondents in this sample, filing

complaints under the law seems to be viewed as somewhat futile.

Survey Limitations

As was discussed in Chapter Three, the sampling method employed for this survey
does not allow for generalization to the DC population. The sample was not randomly
selected, and the survey did not reach all members of the trans or GNC community in
DC. Furthermore, the survey sample was skewed from the general DC population,
especially in terms of race and age. The racial composition of the sample seems to over-
represent White respondents and under-represent Black/African American respondents as
compared to the racial composition of the DC population.”* This assumes that the real
population of trans and GNC people in DC reflects the racial composition of the general
DC population.

If one assumes that the trans and GNC communities in DC do reflect the

demographics of the DC general population, the racial skew in the sample may bias the

2! Since survey respondents are residents not only of DC but also of the larger DC metropolitan area, it is
possible that a portion of the racial disparity observed between the sample and the DC population could be
explained by the difference in the racial composition of DC versus the larger DC metropolitan area.
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results toward fewer reported incidents of denied access, verbal harassment, and physical
assault. Ina survey conducted in San Francisco, non-White respondents reported
significantly more problems than White-only respondents. In this sample, the percent
share of Black/African American respondents who had experienced each of these
problems was the highest out of all racial/ethnic groups. If the sample was composed of
Black/African American respondents equal to the racial composition of DC, it is likely
that more incidents would have been reported. In over-representing White respondents,
the results may be biased toward finding fewer reported incidents in gender-segregated
public facilities.

The survey results were also skewed due to the complexities of each individual
respondent’s understanding of their own gender identity. Although survey questions
were worded to collect any experiences respondents had had at any time in DC, some
respondents remarked that some survey questions did not apply to them because they
have transitioned. One respondent remarked about the survey, “If one passes, who cares
about the bathroom issue? [It’s] not really relevant to post-op trans, so perhaps we skew
the info you need.” Therefore, some respondents may not have reported experiences that
happened to them either before or during transition.

The way in which one self-identifies in terms of gender identity is not always what is
perceived by others. This disjunction speaks to part of the underlying problem of
people’s being ill-treated by others based on people’s expectations of gendered
appearance and behavior. In the case of this survey, however, people may have self-
identified in a way that selected them into or out of the survey sample. Without
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understanding how respondents are perceived by others, it is unclear that those selections
were always appropriate. For instance, some women who did not self-identify as trans or
GNC in any way but who did identify as lesbian were selected out of the survey sample
even though some did report negative incidents in gender-segregated facilities.
Therefore, because the survey sample was selected based on one’s self-identified gender
identity, bias was introduced.

The timeline of respondents’ transitions also may skew the findings of the survey.
The survey asked for people’s experiences in Washington, DC. Several of the survey
respondents reported that they moved to DC after having transitioned gender. Therefore,
the experiences they had in gender-segregated facilities before or during transition were
not collected in this survey. For instance, one respondent remarked, “I have experienced
harassment in bathrooms pre-transition, but not in DC (post-transition).” Another
respondent explained,

If this survey had included pre-DC, when my transition was still outwardly
apparent, the answers would be MUCH higher. Before taking hormones, | was
frequently harassed verbally and a few times physically. Since moving to DC, |
can be stealth and so problems arise very seldom unless | do something
dangerous, such as use a hon-wrap-around urinal.
Furthermore, all experiences respondents had outside of DC were excluded, so some
respondents, who did have problems in gender-segregated facilities elsewhere but not in

DC, would not have reported those incidents in this survey. For instance, one respondent
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explained, “Previous to my transition | experienced verbal harassment and denial of entry

to women's facilities but all of this was experienced in locations outside of DC.”

Conclusion

It is clear that gender-segregated public facilities are spaces that can create significant
problems for trans and GNC people. While some people in this community have
navigated these spaces without incident, 70 percent of survey respondents reported
having at least one incident of denied access, verbal harassment, or physical assault in
gendered public restrooms. 1t is likely, due to the limitations of this survey discussed
above, such as the under-representation of Black/African American trans people, that 70
percent is a smaller percentage than would be found in the actual population.
Respondents reported problems at school and work that, for some, negatively affected
their education and employment. Health problems were attributed to avoiding the
restroom. Well over half the survey sample has avoided going out in public due to a lack
of safe restroom facilities. These are significant problems for the trans and GNC
community of Washington, DC, and likely all jurisdictions, that contribute to a cycle of
discrimination.

One tool to disrupt the cycle of discrimination is to create legal protections against
discrimination. In Washington, DC, the DC Human Rights Act was amended to include
“gender identity or expression,” and enforcement regulations were adopted for this
amendment that cover gender-segregated public facilities. By protecting the rights of
people to use the public facility consistent with their gender identity and mandating the
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creation of gender-neutral restrooms, the enforcement regulations in DC are currently the
strongest in the country. The next chapter will explore why and how these protections
were enacted in Washington, DC and give a preliminary assessment as to how effective
the law has been in addressing the problems that the trans and GNC community faces in

gender-segregated public facilities.
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Chapter 5: Adding Protections for Trans and Gender Non-Conforming People in
the DC Human Rights Act: A Case Study

It was like our lives were thrown in a blender and our blood was splashed all over this
city. It was on every major network and national news. No one in this city didn’t know
what transgender people have really gone through.
- Ruby Corado, DC trans activist, December 8, 2008

We knew very little about what all the issues were that transgender people face in the day
to day, so it would have been very difficult, or stupid, to try to pursue the regulations
without doing what we did. When doing the original regulations, it wouldn’t have made
any sense to just publish something and wait for comments because we didn’t even know
where to start.

- Member of the DC Commission on Human Rights, December 16, 2008
Introduction

On August 7, 1995, Tyra Hunter was critically injured in a car accident at the

intersection of 50th and C Streets SE and died two hours later at DC General Hospital.
What happened in the minutes between Tyra Hunter’s car accident and death would spark
a movement in the DC trans community that continues to this day. DC Fire Department
“first responders” arrived on the scene of the car accident and began treating the victims.
The DCFD worker who attended to Tyra Hunter cut away her pants and discovered that
she had male genitalia. Upon this discovery, the DCFD worker stopped treating her and,
together with the other DCFD staff at the scene, spent several minutes making jokes and
ridiculing her. After a supervisor arrived on the scene and resumed treatment of Ms.
Hunter, she was finally transferred to DC General Hospital for treatment. This would

prove futile for Ms. Hunter because the hospital’s emergency room staff refused to treat
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her. With proper and prompt treatment, Tyra Hunter could have survived.?? The trans
community of Washington, DC has been galvanized by focusing events, like the death of
Tyra Hunter, and has used the collective energy generated by these events to organize to
improve the lives of trans people in DC. It is from this movement that explicit
protections in DC for trans people in gender-segregated facilities would eventually
emerge.

In Sally Kenney’s “Where is Gender in Agenda Setting?,” she argues that studies of
agenda setting ignore important aspects of the policy process (Kenney, 2003). As
discussed in Chapter Two, John Kingdon’s concepts of “focusing events” and the “policy
window” are important concepts relevant to this study (Kingdon, 2003). However,
Kenney’s framework for study of the policy process is broader than Kingdon’s and
includes the hard work of social movements, which influence societal recognition of
conditions and frame these conditions as problems. Specifically, Kenney (2003) argues
that policy studies should include the following aspects:

1) how a condition came to be recognized as a condition and a problem
2) networks of insiders as well as outsiders to the process

3) discursive aspects of policy

4) implementation of the policy

5) the importance of law and the courts

%2 Tyra Hunter’s mother, Margie Hunter, filed a civil lawsuit against the District of Columbia in February
1996. In this case, Margie Hunter v. District of Columbia, et al, Civil Action No. 96-1338, D.C. Superior
Court, the jury found that medical negligence likely caused Tyra Hunter’s death and awarded Margie
Hunter nearly $3 million in damages. The trans community in DC was angered that the City appealed the
ruling, then settled for $1.75 million.
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In this chapter, I will present the findings of a single case study of Washington, DC,
using this agenda-setting framework to study the adoption of legal protections for trans
and gender non-conforming (GNC) people in gender-segregated facilities. | will begin
by describing relevant national and local context identified by study participants that
established conditions in the trans community and the translation of those conditions into
policy problems. | will describe the activities of activists and government actors that led
to the adoption of the 2005 amendment to the DC Human Rights Act and subsequent
enforcement regulations. I will also provide a description of the process of
implementation. Throughout this case study, I discuss relevant court decisions and
discursive aspects of anti-discrimination policy. | will present findings on the factors
most important to the adoption of the law and subsequent regulations. Finally, 1 will

describe rival explanations to the findings.

National Context

In pursuing anti-discrimination protections for trans and GNC people in DC, activists,
advocates, and government actors connected local events to a larger national context.
Participants identified the growing visibility of trans people as a national phenomenon
that rang true locally, with many of the same positive and negative consequences. Two
positive outcomes resulted from increased visibility: greater participation in public life
and the creation of networks for organizing on issues of political, legal, and social justice.
A DC government official explained, “As more and more people are coming out as trans,
it is challenging the system and we have to be able to respond to that challenge in as
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effective way as we can.”® Trans activists and advocacy groups have organized to offer
solutions to government entities on how to meet this challenge to include and protect the
trans community. For instance, the work of advocacy groups on anti-discrimination
protections has created a national consensus among advocates that jurisdictions should
explicitly cover trans people in anti-discrimination laws, instead of leaving it up to the
courts to decide if trans people are covered under other established categories. Cases like
Goins v. West Group (December 31, 2001) in Minnesota also demonstrated to advocates
that anti-discrimination protections must explicitly cover the right to use the gendered
restroom that accords with one’s gender identity. As will be discussed in more detail
below, these consensus opinions played a direct role in the DC campaign for the 2005
amendment to the DC Human Rights Act.

Increased visibility and participation in public life can also bring along with it the
negative consequence of increased violence against trans people. When asked in 2003
why trans people are popular targets for violence, local DC trans activist Toni Collins
replied, “It’s partly because we are coming out into the daylight” (Moser, 2003). Violent
acts against trans people have served as national focusing events that have led to policy
change. On December 31, 1993, Brandon Teena was shot and killed, the victim of a
transphobic hate crime. In October 1999, the film Boys Don’t Cry was released, which
dramatized the events leading to Brandon Teena’s death. Hillary Swank won an
Academy award for her portrayal of Brandon Teena, which increased the national

visibility of trans people and the violence that many trans people suffer. In fact, Premier

28 All quotations taken from participant interviews are included without citation in order to preserve the
participant’s anonymity.
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Magazine, which caters to the movie trade, listed Boys Don’t Cry in their list “The 25
Most Dangerous Movies Ever Made”; a designation given to films that Premier deems
“consciousness-expanders” that “rearrange your head [and] challenge your bedrock ideas
about life and love” (Kenny, 2007). With a national spotlight on violence against trans
people through Boys Don’t Cry in the late 1990°s and increased visibility of this
community, it is likely not a mere coincidence that 91 of the 122 jurisdictions that have
adopted anti-discrimination protections for trans people have done so since the year 2000.
Long-time DC trans activist Ruby Corado pointed to the murders of Matthew Shepard
and Brandon Teena as national focusing events on violence against LGBT people that
also sparked change in local attitudes toward this community. She explained how these
events can be used by local activists in reminding the public and the government why
protections are necessary:
Change comes with change and there has to be something that triggers that
change. Like politics on the national level and what happened with Matthew
Shepard. Change came from there. Who doesn’t know Matthew Shepard? No
one, because it was horrible. Brandon Teena, they did that movie Boys Don't
Cry. As activists, those are the things we need to bring and throw in people’s
faces every day because it appeals to human kindness (Interview, Washington,
DC, December 8, 2008).
As with the murder of Brandon Teena, incidents of murder and violence against trans

people in DC would serve as focusing events for change on a local level.
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Lisa Mottet, Director of the Transgender Civil Rights Project of the National Gay and
Lesbian Task Force (NGLTF), believes that government actors understanding that
violence against trans people occurs may be a precursor to anti-discrimination protections
for trans and GNC people. She describes the national campaign for anti-discrimination
protections as a process that sometimes begins with the introduction of hate crimes
legislation. She explains, “Everyone is against transgender people being murdered. We
can at least agree to that. Then from there we can move to [a demand that] they should
be respected for their gender identity and treated well” (Interview, Washington, DC,
December 9, 2008). In her local work in DC, she found that violence against trans people
served as a uniting force for the trans community and created an understanding on the

part of government officials of the necessity of legal protections.

Local Context
Violence

The death of Tyra Hunter served as a major focusing event in the District of
Columbia. This tragic incident is well-known in the DC trans community and local
activists often discuss Hunter’s death in public hearings and meetings with government
officials. Since Tyra Hunter’s mother, Margie Hunter, successfully sued the District for
the neglect that contributed to Hunter’s death, government officials are also well aware of
this tragic incident. Though certain segments of the trans community have a long history

of experiencing violence in DC, the mistreatment and neglect at the hands of District
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agency employees that resulted in Hunter’s death sparked a grassroots movement to
improve government services for the trans community.

After Tyra Hunter’s death, local activist leaders Dee Curry and Jessica Xavier
organized political work locally under the auspices of two organizations. Dee Curry
formed Transgenders Against Discrimination and Defamation (TADD). Jessica Xavier
created Transgender Nation — DC, which worked with established gay and lesbian
organizations to follow closely Margie Hunter’s court case and the DC government
response to Tyra Hunter’s death. Transgender Health Empowerment, which marks its
founding in 1996 and received 501(c)(3) status in 2003, was formed to provide direct
services to the trans community for housing, employment, health care, and other needs.
In August 2000, the HIV/AIDS Administration of the DC Department of Health released
a report entitled The Washington, DC Transgender Needs Assessment Survey, which not
only found pervasive poverty and unemployment among respondents, but also found that
“forty-three percent of the [252] participants have been a victim of violence or crime,
with 75 percent attributing a motive of either transphobia or homophobia to it” (Xavier,
2000, p. 4). Xavier’s findings would lead to DC government funding for services at
Transgender Health Empowerment. In 2002, the Washington Area Transgender
Advocacy Coalition (WATAC) formed to work on a variety of issues, mainly of a
political nature, and utilized a listserv, named “transactivism_DC” on yahoo.com, to
connect community members. The local organizing that occurred after the Tyra Hunter
incident created structures and networks within the trans community for future work in
direct service and political advocacy.
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The DC trans community was again galvanized by a wave of murders that occurred in
2002 and 2003. On August 12, 2002 two young trans women, Stephanie Thomas and
Ukea Davis, were both shot and killed at the intersection of 50th and C Streets SE, the
same intersection where Tyra Hunter was fatally injured in 1995. On April 9, 2003, a
trans woman named Kim Mimi Young was stabbed to death on the 5500 block of Foote
St. NE. On August 16, 2003, Bella Evangelista, a popular local trans performer, was shot
and murdered near the intersection of Arkansas Ave. and Allison St. NW. On August 21,
2003, Emonie Spaulding was shot and killed near the intersection of Malcolm X Ave. and
2nd St. SE. These incidents received national news coverage when Newsweek magazine
reported that the trans community considered DC ““a death trap for the transgendered”
(Bailey, 2003).

The trans community was shocked by the violence and local activists worked together
to formulate a response. Ruby Corado, along with Earline Budd, Jessica Xavier, and
GiGi Thomas, quickly organized a press conference to denounce the violence. Though
the trans community in DC is often divided along racial lines, Ruby Corado, a Latina
trans woman, facilitated a series of well-attended and racially diverse community
meetings to discuss ongoing problems that make members of the trans community,
particularly trans women of color, more vulnerable to violence. The main problem
identified in these community meetings was that trans women are widely unemployed,
and they therefore often make money doing sex work. Street-based sex work puts trans
women at increased vulnerability for violence. Various ways to address the problem of
unemployment were discussed. The community group agreed that increased direct
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services, such as job training, were needed, and many agreed on the need for explicit anti-
discrimination protections. The community meetings eventually dissipated, but goals for
the trans community had been established. This set the stage for the formation of the

Coalition to Clarify the DC Human Rights Act.

LGBT Political Advocacy Organizations in DC

The gay and leshian community in DC has created very well-organized advocacy
groups that work on political, legislative, and other local issues. The Gay and Leshian
Activist Alliance (GLAA) has been the leading activist organization on gay and leshian
issues in DC since home rule began in 1973. Gertrude Stein Democratic Club, an LGBT
Democratic organization, is considered to be a powerful and influential group in local DC
political circles. The ACLU of the National Capitol Area (ACLU-NCA) has also been
active on local LGBT issues. Local gay and lesbian organizations have often won on
their issues in the District, though sometimes these wins are tempered by Congress.
These organizations are also very vigilant. For instance, the DC Register is closely
monitored by several groups for any proposed rules that impact the LGBT community.
National organizations have also participated in local political and legislative advocacy
for the LGBT community, such as the National Gay and Lesbian Task Force (NGLTF)
and the National Center for Transgender Equality (NCTE). The Transgender Civil
Rights Project of NGLTF actively participated in the adoption of the 2005 amendment to

the DC Human Rights Act and subsequent regulations.
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The Coalition to Clarify the DC Human Rights Act served as the lead organization on
amending the DC Human Rights Act of 1977 (DC HRA) to cover trans and GNC people.
After the trans community meetings that began in 2003 had come to an end, many
activists who participated in those meetings went on to work in direct service and other
organizing campaigns. The type of work activists pursued and the communities they
targeted were largely determined by race. African-American and Latino activists mainly
focused their efforts on direct service with low-income communities and white activists
focused on organizing in the young academic and professional communities.

While there was general agreement in the community meetings in 2003 on the need
for explicit protections for trans people in the law, others in the trans community did not
think these protections were necessary. DC agencies and the District Court had
previously determined that trans people were protected under the “personal appearance”
provision of the DC HRA. In fact, activist Earline Budd won a Letter of Determination
from the DC Department of Human Rights and Local Business Development in 1999
stating that the personal appearance provision of the DC HRA prohibited the DC
Department of Corrections from denying her visitation access to the DC Jail (Mottet,
2004).>* However, attorneys Lisa Mottet and Jeffrey Light, along with local organizer
Sadie Crabtree, who had a leadership role in the Washington Area Transgender

Advocacy Coalition, agreed on the necessity of clear and explicit language to protect

2 The U.S. District Court for the District of Columbia also found in Underwood v. Archer Management
Services that a transsexual woman was protected against employment termination under the “personal
appearance” provision of the DC Human Rights Act.
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trans people in DC and they organized a community meeting on January 11, 2005 to
pursue legislation.?

This group formed the “Coalition to Clarify the DC Human Rights Act” (hereinafter
referred to as “the Coalition”) with the single purpose of amending the DC HRA and
getting strong regulations adopted. Jeffrey Light, a former staff member for DC Council
member Jim Graham, had already been in communication with Graham about the
possibility of legislation. Graham was amenable to introducing legislation, but he wanted
community support before moving forward. The Coalition was, therefore, designed to
provide the political communications, legal expertise, and community organizing abilities
to launch a campaign to amend the DC HRA and successfully advocate for strong
enforcement regulations. This group would also provide a lasting community-based

organization dedicated to full implementation of the enforcement regulations.

Organization of DC Government, 2005

As discussed in Chapter 3, DC is generally considered a liberal or progressive city,
whose government is favorable to the LGBT community. At the time of the 2005
amendment to the DC HRA, Mayor Anthony Williams was in office. Mayor Williams
had created the cabinet-level Office of LGBT Affairs and appointed Wanda Alston as

that office’s first Director. In March 2005, Wanda Alston was found slain in her home,

% Lisa Mottet, Director of the Transgender Civil Rights Project of NGLTF, wrote a memo on August 25,
2004 entitled “Clarifying the District of Columbia Human Rights Act” that reviewed the status of current
protections and provided detailed arguments for the adoption of explicit language to cover trans people in
the DC HRA.

154



the victim of a robbery.?® In November 2005, Mayor Williams appointed Darlene Nipper
to fill Wanda Alston’s vacancy. The Attorney General for the District of Columbia was
Robert J. Spagnoletti, an openly gay man whom Williams had nominated and the Council
unanimously confirmed.?” In April 2005, the Williams administration held the first
LGBT Citizen Summit to get community input on the public policy needs of DC’s LGBT
residents. Williams invited gay and lesbian activists, mainly through GLAA, to
participate in interviews with mayoral appointees to DC agencies, such as the
Metropolitan Police Department and the Office of Human Rights. Williams also was a
vocal proponent of gay marriage, which sparked threats to DC appropriations from U.S.
Senator Sam Brownback, chairman of the Senate Appropriations Subcommittee on the
District (Hsu & Montgomery, 2005). Williams was, therefore, restricted in what he could
accomplish for the District’s LGBT community.

The Council of the District of Columbia consists of 13 members: one elected from
each of eight DC Wards and five elected at-large. Two Council members, Jim Graham
(D —Ward 1) and David Catania (I — At-Large), serve as openly gay men and are
supportive on LGBT issues. The work of the Council is organized into committees,
which sometimes are shifted and re-structured at the beginning of the Council period.

When Jim Graham’s staff and attorney Jeffrey Light were discussing the possibility of

%8 Wanda Alston was stabbed to death in her home and the murderer, her neighbor William M. Parrott, Jr.,
stole her car and fled the scene. Her car was discovered near the intersection of 50th and C Streets SE, the
site of Tyra Hunter’s death in 1995 and the shooting deaths of Stephanie Thomas and Ukea Davis in 2002.
Discovery of Alston’s vehicle led to the apprehension of her murderer, who was arrested near the
abandoned vehicle.

2" Robert Spagnoletti was confirmed as Corporation Counsel of DC, but in May 2004, Mayor Anthony
Williams changed the title of Corporation Counsel to “Attorney General.” Spagnoletti, therefore, became
the first Attorney General of the District of Columbia.
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legislation to amend the DC HRA in 2004, Graham was the chair of the Subcommittee on
Human Rights, Latino Rights, and Property Management. The legislation to amend the
DC HRA would go through this subcommittee. However, with Graham wanting
community support on the legislation, the amendment effort ran out of time before the
end of the legislative session.
After the 2004 election, the Subcommittee on Human Rights, Latino Rights, and
Property Management was dissolved, and the DC HRA amendment legislation would go
through the Committee on Government Operations. Vincent Orange, who had mayoral
ambitions, served as the chair of this committee and was not considered a friend of the
LGBT community. According to long-time DC gay activist Rick Rosendall,
Orange was not our best ally on the Council; far from it. There haven’t been
overt homophobes on the Council for a long time, but some were not as reliable as
others. Orange, when he ran for mayor, condemned his fellow candidates as not
morally fit to be mayor because they supported marriage equality. He resorted to
homophobia in the mayoral campaign, and he lost very badly (Telephone
interview, December 10, 2008).

The Coalition would have to work with Vincent Orange to secure passage of the DC

HRA amendment.

The creation and adoption of enforcement regulations for the DC HRA amendment in
2005 would occur through the DC Commission on Human Rights (CHR). The Office of
Human Rights (OHR) and the CHR are responsible for evaluating, mediating, and
adjudicating discrimination claims in the District. When the DC HRA is amended, the
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Commission is responsible for drafting enforcement regulations, often upon instruction to
do so by the Council or if otherwise deemed necessary. The Commission is composed of
fifteen Commissioners nominated by the Mayor and confirmed by the Council. The
Commission has a Chair, who is appointed to that position by the Mayor, and a Chief
Hearing Examiner (now called the Chief Administrative Law Judge), who is selected by
the Director of the OHR. The Director of the Office of LGBT Affairs also serves as a
Commissioner. The Director of the Office of Human Rights at the time of the regulations
was Kenneth Saunders, who had had a favorable interview with GLAA at the time of his
appointment. The Chair of the Commission was Deborah Wood Dorsey, a Williams
appointee. The Chief Hearing Examiner was Cornelius (“Neil”) Alexander, who was a
well-known figure in the DC gay community. Neil Alexander, who passed away in
November 2007, would play a critical role in the drafting of the enforcement regulations

for the 2005 amendment to the DC HRA.

Orientation of DC Government to the Policy Needs of LGBT Community

DC government actors have been kept apprised of many issues facing the large LGBT
community of DC by continuing advocacy on local LGBT issues by activist
organizations like GLAA. Major events in the trans community in DC do not go
unnoticed by the Mayor and the Council. Mayor Williams and members of the Council
were aware of the violence against trans people in DC, especially during the wave of
murders that happened in 2002 and 2003. Mayor Williams organized a vigil in August
2003 to remember Stephanie Thomas and Ukea Davis, who had been murdered a year
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earlier. Members of the Council, including Linda Cropp and Vincent Orange, attended
the vigil. The City would witness the murders of two more trans women later that month.
As local activist Ruby Corado noted, “It was like our lives were thrown in a blender and
our blood was splashed all over this city. It was on every major network and national
news. No one in this city didn’t know what transgender people have really gone through”
(Interview, Washington, DC, December 8, 2008).

In addition to the recognition of violence, DC government officials were often
schooled on issues in the trans community because trans people would often participate
in public hearings to express their anger and frustration over the many problems and
hardships trans people faced in DC. A District agency official described his experience
with trans community participation in government deliberations, “It was a learning
experience for me to learn about the hardships that these individuals would go through.
Disowned, come out and kicked out of the home, lack of education. There was a lot of
pent-up frustration over things that had happened in the City, like the Tyra Hunter
incident. We would hear that.”

Although all branches of DC government have procedures for citizen participation, the
Mayor’s office, the Council, and District agencies have differing orientations toward
citizen input. The Mayor’s office was the least amenable to direct citizen participation,
but it had mechanisms in place to learn from the community. According to a former
government official, the Office of LGBT Affairs was created “for conveying the
information to the Mayor about the community needs and to be a conduit from the

community to the Mayor so he could make appropriate policy decisions.” The Mayor
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also had citizen advisory committees, such as the Mayor’s LGBT Advisory Committee,
to get input from the community on current issues.

The Council has structures in place for direct citizen participation through public
hearings at which advocates appear and through which D.C. residents can submit formal
testimony. Beside the constituents of their respective wards, council members are often
sensitive to certain communities within DC, and will listen to the input of those
communities outside of the usual mechanisms, often through communications from
advocacy organizations that represent those communities. Council members sometimes
want community support before they introduce a certain piece of legislation, as was the
case with the 2005 amendment to the DC HRA.

In District agencies, the orientation toward citizen participation depends on the agency
in question. The agencies directly involved in the 2005 amendment to the DC HRA, the
Office of Human Rights and the Commission on Human Rights, had a positive
orientation toward citizen participation when drafting regulations. The CHR would look
for “expert help” when crafting regulations, especially if the regulations were about a
technical subject or a subject about which the Commissioners were not knowledgeable.
“Expert help” can come in the form of participation from groups affected by the
regulations, input from other jurisdictions that have drafted similar regulations, and/or
input from consultants who have special technical knowledge, especially in matters that
require scientific expertise.

Though DC is considered a liberal or progressive city and the Mayor and the Council
have knowledge of the hardships that the trans community faces, DC government is not
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likely to introduce progressive legislation, such as anti-discrimination protections for
trans people, without a demand from the community. DC government generally wants to
work on many progressive issues, but it has priorities. According to Everett Maroon, a
member of the Coalition, “Nothing happens in DC without someone instigating it. 1f we
hadn’t come together to say, ‘we should really have this,” the City would be just as happy
doing nothing. The beauty of DC and the downside is you really do need active
community members to initiate things like this. They won’t self-start” (Telephone
interview, November 10, 2008). Long-time DC activist Rick Rosendall agrees, “DC is
pretty receptive, and there is always a public comment period for laws and regulations,
but the onus is on members of the community to step up and get involved. To hell with
us if we expect them to come to our doorstep. We have to be vigilant and we have to
participate and we have to speak up” (Telephone interview, December 10, 2008). Policy
advocates must avail themselves of the various avenues for citizen participation in
government in order to get their desired policies on the decision agenda.

Due to the oversight of Congress, DC government often does not want to be the first
jurisdiction to try out new legislation if it is of a potentially controversial nature. DC is
more likely to try potentially controversial legislation if it is following the lead of other
jurisdictions. According to a DC agency official speaking in 2008, “Washington, DC is
probably one of the most progressive places, if you are talking about protections of
human rights and civil rights, but Congress really was the 800-pound gorilla in the room.
That’s the only [entity] you really had to worry about.” In his experience with the
Council, Jeffrey Light observed, “Sometimes Council members don’t want to feel like
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they are going out on a ledge, particularly when there is a Republican Congress. They
worry there might be some retribution. But if it is put into terms like ‘DC needs to join
these other cities,” then it generally won’t be a huge problem for them” (Interview,
Washington, DC, November 17, 2008). Therefore, progressive legislation is more likely
to be introduced when it meets a demand from the community and is preceded by similar
legislation in other jurisdictions. By the end of 2004, five states and 73 cities and
counties across the United States had passed anti-discrimination legislation to protect
trans and GNC people in those jurisdictions (National Gay and Lesbian Task Force and

Transgender Law & Policy Institute, 2008).

Campaign to Amend the DC Human Rights Act in 2005

By the end of 2004, attorney Jeffrey Light had established communication with Jim
Graham and his staff members on anti-discrimination legislation for trans people.
Attorney Lisa Mottet had researched the current status of anti-discrimination protections
in DC and had written a detailed memo arguing for the addition of specific language that
explicitly covered trans people. This memo also included instructions on how the current
DC Human Rights Act should be amended. Because of the local connections established
in the community meetings in 2003 and through the transactivism_DC listserv, the
individual activists working on this issue were able to utilize those connections to
convene a community meeting on January 11, 2005, with the purpose of launching a

campaign to get explicit protections for trans people added to the DC Human Rights Act.
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An announcement for the meeting went out through email and local listservs and was
addressed to “Trans People and Allies in Washington, DC.” The announcement
explained the purpose of the meeting was to discuss anti-discrimination legislation and
what provisions the community wanted to see in the legislation, including whether or not
the community wanted public restroom protections. Estimates range from 30 to 50
people who turned out for this first meeting, which took place January 11, 2005 at the
NGLTF offices, and the organizers were pleased that it was a racially diverse crowd.
Jeffrey Light observed,

Meetings had happened before, usually after there was a tragic event, like a
murder. There would be community meetings that were reactionary in nature,
then interest in legislation would fade as people’s everyday lives resumed. This
effort was successful in achieving legislative victory because it wasn’t
reactionary. We are going to be more goal-oriented. Instead of a reaction, it was
a concrete plan for change (Interview, Washington, DC, November 17, 2008).

The initial meeting considered a success, the group met monthly through March 2005,
then bi-weekly beginning in April 2005. The group discussed the various issues facing
the trans community and decided on provisions they wanted to pursue to address these
issues, which included legal access to gender-segregated public facilities. The group
decided on a strategy to help ensure passage of the legislation with the provisions they
wanted included. The group created a name for themselves that centralized its structure
and purpose but did not indicate a basis in any particular identity: The Coalition to
Clarify the DC Human Rights Act. The Coalition had set the primary goal of getting
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“gender identity or expression” added to the DC Human Rights Act, with subsequent
goals of getting strong regulations passed through the Commission on Human Rights and
serving as a community-based advocacy group to work toward full implementation of the
law and regulations.

To reach its goals, the Coalition drew on the experience, connections, strengths of its
membership (attorneys, political insiders, community organizers, long-time local
activists) and utilized a three-pronged approach of legal research and writing, political
communications, and community outreach. Lisa Mottet, having worked for NGLTF on
transgender rights since 2001, was very knowledgeable about the most recent
developments in legislative language on this subject. With assistance from Jeffrey Light,
she wrote the text of the bill the Coalition wanted Jim Graham to introduce. The
Coalition also made the strategic decision not to pursue the many provisions they wanted,
such as legal access to public restrooms, in the actual text of the legislation. Though
having statutory language is considered a stronger protection than enforcement
regulations promulgated by an agency, Coalition members were concerned about
interference from Congress. There is no formal Congressional review with regulations,
so the provisions the Coalition wanted would be under less scrutiny if addressed in this
way.

The Coalition engaged in political communications with the various government
actors who would be involved in the 2005 amendment. Important communication had
already been established by Jeffrey Light with Jim Graham’s office before the Coalition
had come into existence, but there was still work to be done. The Coalition knew that,
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though the Council seemed generally supportive of anti-discrimination protections for
trans people, they had to get the legislation introduced, on the relevant Committee’s
agenda, and before the full Council for a vote. In a late-2004 surprise, Council member
David Catania introduced a bill to add gender identity or expression to part of the DC
Human Rights Act. Jeffrey Light observed,
Oddly enough, David Catania, or somebody in his office, heard about or had
gotten a hold of the work we were doing. He introduced a bill right at the end of
the legislative session to add gender identity or expression to the DC HRA. It was
rather worthless, though, because it lacked the necessary details. It went to
committee and died. That could have been us. Our bill could have gone to
committee and died (Interview, Washington, DC, November 17, 2008).
Catania’s bill contained the legal definition proposed by Lisa Mottet in her NGLTF
memo dated August 25, 2004, but the Coalition bill would use revised language to make
the definition more clear and concise, and it would include all the requisite details to
apply “gender identity or expression” to the relevant portions of the DC Human Rights
Act of 1977.

The Coalition had to make some strategic decisions about how to get their bill signed
into law. The Coalition decided to limit the scope of the legislation they wanted. They
had planned to do hate crimes legislation concurrent with the anti-discrimination
legislation, but they dropped the hate crimes portion. Having hate crimes included would
have sent the bill through Carol Schwartz’s committee. Schwartz was amenable, but she
had other priorities that would stall the bill. Hate crimes legislation also was not needed
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to introduce Council members to the needs of the trans community; they were already
aware. The Coalition understood that Jim Graham would introduce the anti-
discrimination bill, but the “gatekeeper” would be Vincent Orange, the Chair of the
Committee on Government Operations.
The Coalition set up meetings with Vincent Orange’s staff to discuss the legislation
well before it was introduced. Coalition members knew that Vincent Orange was going
to run for mayor in 2006, but he did not have good relations with DC’s LGBT
community. The Coalition was strategic in its communications with Orange and linked
his mayoral ambitions to this legislation. Jeffrey Light explained,
I am pretty sure that Orange didn’t think that this bill was his top priority. If he
wasn’t running for mayor, I think this would have sat for a long time in his
committee. He basically had nothing to offer the GLBT community to vote for
him. We gave him this bill so he was able to put on all his commercials that he
supported civil rights by introducing the gender identity expression amendment.
He definitely used that when he went to GLBT conferences as a talking point
(Interview, Washington, DC, November 17, 2008).

Jim Graham and Vincent Orange co-introduced the Human Rights Clarification

Amendment Act of 2005 on July 6, 2005, then it was referred to the Committee on

Government Operations. Vincent Orange held a public committee hearing on the bill on

October 17, 2005.

Sadie Crabtree testified at the October 17 hearing on behalf of the Coalition as part of

the Coalition’s plan to support the legislation. The Coalition made the decision not to
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utilize mainstream media for outreach, nor to engage in a public education campaign
outside the LGBT community so that neither Congress nor local conservative groups
would mobilize in opposition. As Coalition member Everett Maroon explained, “There
was no public discussion about this. It wasn’t in the Post. It was in the Blade a little.
We basically kept it out because we didn’t want to have a fight. We didn’t want to have a
public discussion on the validity of trans people. We just wanted the changes to go
through and then move on from there (Telephone interview, November 10, 2008).” The
Coalition conducted community outreach by tapping into networks of friendly local
organizations to get their support of the bill, while conducting education and outreach in
the larger LGBT community. Coalition members attended meetings and contacted
leaders of local organizations, such as the GLAA, ACLU-NCA, and the Gertrude Stein
Democratic Club, with the goal of gaining their organization’s support of the legislation.
Organizations were asked to support the legislation by writing formal comments during
the public comment period and, if possible, by testifying at the public hearing.

The Coalition conducted their main outreach effort to the public at 2005 Capital Pride
events in June. Pride events are geared toward members of the LGBT community, which
the Coalition considered friendly and supportive of the proposed legislation. The
Coalition decided, therefore, that an outreach campaign at 2005 Capital Pride would
provide the best opportunity to garner community support for the legislation. The
Coalition produced postcards that individuals could fill out and sign in support of
amending the DC Human Rights Act to protect trans people. By the time the bill was
introduced on July 6, 2005, the Coalition had collected nearly 1200 postcards and had

166



delivered them to the Council. When the bill was co-introduced by Graham and Orange,
the remaining eleven Council members signed on to co-sponsor the legislation. Though
by the time of the public hearing the legislation was considered a “done deal,” the
Coalition testified along with GLAA, NGLTF, and several trans residents on the
importance of the legislation, while other organizations, such as the ACLU-NCA, sent
formal comments in support. The Committee submitted its favorable report to the
Council on October 27, 2005 and the Council unanimously passed the Human Rights
Clarification Amendment Act of 2005 at its final reading on December 6, 2005. Mayor
Williams signed the Act on December 22, 2005. The Act was then transmitted for review
by Congress.

Congress may nullify any action of the D.C. council during a period of review lasting
30 days. The Act was transmitted for review by Congress on January 18, 2006 and was
submitted to two Congressional committees in the 109th Congress: the House Committee
on Government Reform and the Senate Committee on Homeland Security and
Governmental Affairs’ Subcommittee on Oversight of Government Management, the
Federal Workforce and the District of Columbia. The Coalition did not engage in a
campaign to ensure the Act’s survival through the Congressional review process. Some
Coalition members regarded any advocacy at the federal level as a possible provocation
of opposition in Congress and preferred to allow the Act to go quietly through the review
period. However, in late September 2005, at least one Coalition member did meet with
Terrance Norflis, a member of Eleanor Holmes Norton’s staff, to make Congresswoman
Norton aware of the Act. Eleanor Holmes Norton’s staff assured at least one Coalition
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member that Congress would take no action on the Act. Informants speculated that while
Eleanor Holmes Norton was aware of the Act, she took no action to make sure it passed
the review period. Neither the House committee nor the Senate subcommittee took any

action on the Act, which therefore became law in the District on March 8, 2006.

Campaign to Secure Adoption of Enforcement Regulations

The Coalition anticipated the passage of the DC HRA from the outset of their
campaign to amend the law and as part of their political communications members
attended the Commission on Human Rights meeting in May 2005, over seven months
before the DC HRA amendment was passed. The Coalition informed the CHR that they
were advocating for this legislation with Council members and explained to the CHR
why the legislation was important. Coalition members who attended the meeting
discussed issues the trans community in DC faced, and offered their assistance if the
CHR needed any help with writing regulations. One Commissioner noted, “They
discussed with us why they felt the legislation was needed and made a presentation to
bring our attention to this issue so we were not caught unaware when the Council passed
the law. We knew what was coming, and that’s the kind of advocacy we needed.”
Kenneth Saunders, then Director of the Office of Human Rights, testified at the October
17, 2005 committee hearing to support the legislation, and also informed the Council
during his testimony that the CHR fully supported the amendment.

When the law was passed on December 6, 2005, the CHR had already begun work on
the regulations by first bringing in experts to educate Commissioners. Two days after the
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law passed, the Commission hosted a special meeting for its staff and Commissioners
entitled “The International Human Rights Day Issues Forum,” which was dedicated in
part to the discussion of human rights protections for trans people. Sadie Crabtree, a
Coalition leader, was invited to speak along with Stephen A. Glassman, who spoke for
the Pennsylvania Human Relations Commission and National Center for Transgender
Equality. The CHR also reached out to their counterparts in other cities, such as New
York and San Francisco, to see what work they had done with regulations on trans
protections and sought to find out what worked well and what did not. All jurisdictions
they contacted suggested writing strong and clear regulations, except for Philadelphia,
which had decided to forgo regulations and allow case law to develop.

At the next Commission meeting, on January 12, 2006, the Commission discussed the
rulemaking process for the enforcement regulations and created a committee, headed by
the Commission Chair Deborah Wood Dorsey, to draft the regulations and to submit
them to the full Commission for review. The full Commission would vote on a final
draft, which would then be forwarded to DC Attorney General Spagnoletti for approval.
Upon approval, the regulations would be published in the DC Register for a thirty-day
public comment period. If any changes were made during this time, the Commission
would need to vote on a new final draft, forward it to the Attorney General Spagnoletti
for approval of the final changes, then the regulations could be published and made an
official part of the DC Municipal Regulations.

Coalition members were in attendance at the January meeting to suggest which
provisions should be included. San Francisco regulations were brought up at that
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meeting as a possible model for DC. The items on the Coalition’s list were access to
public restrooms, access to showers and locker rooms in health clubs and gyms, driver’s
license and government identification issues, training for government employees who
work with the public, and issues with bullying and harassment in schools. The Coalition
also announced that they had discussed with Darlene Nipper, the Director of the Office of
LGBT Affairs, the possibility of creating an “Implementation Task Force” to ensure
compliance with the regulations. Unfortunately, there was no government platform for a
task force, and new funding to create one would be unlikely. The Coalition itself would
eventually serve as a task force on implementation.

The CHR invited input on the regulations from local experts, including Lisa Mottet of
NGLTF, Craig Howell of GLAA, and members of the Coalition, who were asked to
participate on the drafting committee. The committee held meetings to work out the
details of the drafts, but most of the drafting itself was completed outside regular
meetings by Lisa Mottet, Sadie Crabtree, and the Commission’s Chief Hearing Examiner
Neil Alexander. GLAA had sent in their recommendations to Deborah Wood Dorsey via
email and did not participate otherwise in the drafting sessions. One Commissioner noted
of the decision to invite the Coalition to participate, “We knew very little about what all
the issues were that transgender people face in the day to day, so it would have been very
difficult, or stupid, to try to pursue the regulations without doing what we did. When
doing the original regulations, it wouldn’t have made any sense to just publish something

and wait for comments because we didn’t even know where to start.”
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The Coalition was able, through the drafting committee, to be very ambitious with all
the provisions they wanted to include. Lisa Mottet had written strong regulations for
Philadelphia, which had not been adopted, and she used that language as the basis for the
Coalition draft. The Coalition knew that public restroom protections had been adopted in
regulations from other jurisdictions, but those provisions stopped short of mandating the
creation of gender-neutral restrooms. With the support of Neil Alexander, Lisa Mottet
and Sadie Crabtree were able to take the best provisions from other cities and revise that
language to make DC’s regulations even stronger and more progressive. The DC
regulations, therefore, not only cover the right of a person to use the gender-segregated
public facility that accords with that person’s gender identity, but they also mandate that
current single-stall gendered restrooms must be made gender-neutral.?®

The Coalition did decide, though, not to introduce some provisions they wanted
because they would have been too controversial. For instance, the Coalition wanted to
include a provision that employee health care plans had to cover the specific health care
needs of trans people. The Coalition decided that this change would be too burdensome
on businesses and likely was not feasible, so this provision was never introduced to the
CHR. The Coalition and the CHR both agreed not to name or provide instructions for

specific DC government agencies in the regulations, such as the Department of

Corrections. The regulations were designed to provide blanket coverage of all District

%8 These regulations do not change current law in the District of Columbia that allows establishments to
segregate certain facilities by gender. The DC Municipal Regulations Rule 4-506.7 states: “Locker rooms,
restrooms, and shower rooms may be lawfully segregated based on sex.” In Hockaday v. United States,
359 A.2d 146, 151 n.10 (D.C. 1976), the court found that property owners have a right to segregate
restrooms by gender.
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agencies, which would all be subject to the regulations. The Coalition and the CHR did
not want to invite a fight from any District agency by naming names. Though this
strategy may have been the right one, this decision would have some negative
consequences during implementation.

By the beginning of April 2006, the drafting committee had agreed on a draft and
forwarded the draft to the full Commission. The next Commission meeting would be
held on May 11, 2006, when the CHR would open the meeting to members of the
Coalition and the public to testify regarding the regulations; then they would vote on the
final draft. At this meeting, Coalition members attended and many testified to the
Commission about the harassment, discrimination, and other problems they had
experienced because of their gender identity, including problems with public restrooms.
Though there was no outright opposition to the regulations, both GLAA and ACLU-NCA
submitted written testimony, and GLAA testified in person, that they had problems with
some of the language. They suggested there may be potential First Amendment
violations with provisions on harassment. GLAA testified also that there may not be
adequate protection of safety and privacy for non-transgender individuals in gender-
segregated facilities. The Commission listened to the concerns, yet they voted
unanimously to pass the regulations with only minor revisions. The regulations were sent
to Attorney General Spagnoletti, who approved them without comment, and were posted
to the DC Register on June 9, 2006 for the 30-day public comment period.

During the public comment period, the Coalition met several times with the ACLU-
NCA to work out the First Amendment concerns they had with the regulations, as well as
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their concerns about language on gender-segregated facilities. Steve Block took the lead
for the ACLU-NCA in arranging these meetings. Block wanted to hear from the
Coalition before submitting the ACLU-NCA’s formal comments on the regulations
during the public review period. Steve Block explained,
What | wanted to do was to talk with them to understand from their perspective
what their issues were and what their views were. In this office, we have one
colleague who is a gay person, but I am an old heterosexual white guy. What do |
know? After meeting with them is when we sent in our formal comments. There
would be no point sending in the formal comments, then meeting with people,
then saying, “Oops! We got it wrong.” (Interview, Washington, DC, December
19, 2008).
The Coalition initially viewed the problems the GLAA and ACLU-NCA had with the
regulations as an unnecessary and frustrating delay, but the ACLU-NCA and the
Coalition eventually agreed on revisions to the regulations that satisfied both parties. In
the end, Lisa Mottet believed that some provisions had been made stronger while none
had been made weaker.?

In addition to working out revisions with the ACLU-NCA, the Coalition again reached
out to individuals and organizations to write letters of support for the regulations during
the public comment period. Several organizations did so, including Metro DC PFLAG
and Us Helping Us. With the public comment period closed, the CHR held the final vote

on October 3, 2006. The CHR voted in favor of the changes to the regulations suggested

%9 1t should also be noted that the ACLU-NCA represented Diane Schroer in the landmark trans
employment discrimination case Schroer v. Library of Congress.
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by the ACLU-NCA and the Coalition then unanimously voted to approve the final
version of the regulations. Changes were made during the public comment period;
therefore, the regulations had to be approved again by Attorney General Spagnoletti. He
approved them promptly without comment, and the final rules were published on October

27, 2006 becoming part of the DC Municipal Regulations.

Implementation
Organizing to Work on Implementation

The Coalition spent over two years diligently working on the DC HRA amendment
and the regulations. That work was relatively smooth and easy compared to the work to
come. The Council was favorable to the Coalition legislation but needed the right push to
get it on the agenda. The CHR took the work on the regulations very seriously, invited
the Coalition to work with them, and enthusiastically passed the strongest regulations in
the country. The law and the regulations are considered by activists and administration
officials to be well-written and helpful to government agencies. However, the work of
getting the regulations implemented, so their impact could be felt at the grassroots level,
would be the biggest challenge in the work to improve trans and GNC people’s lives in
DC.

The Coalition had many allies in the DC government, but the government has few
mechanisms available to aid in implementation efforts. The OHR puts forth employment
posters to notify businesses of anti-discrimination laws. The CHR promulgated
regulations that are detailed enough to serve an educational function in the community.
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The OHR and CHR respond to complaints that the law has been violated. That,
unfortunately, is where their duties seem to end. Though OHR would like to serve a
more educational function, and CHR tried to develop a training program on the DC HRA,
staff and funding simply did not exist for this agency to play an active role in
implementation. One Commissioner summarized it this way, “Our job is to deal with
complaints and issue regulations. It’s not to go door to door to check on what people
have done with their bathrooms and showers. That’s up to the community.”

By the time the regulations were finalized and made an official part of the DC
Municipal Regulations, the Coalition had already developed their priorities for
implementation. The Coalition wanted to first tackle problems trans people had been
having with changing the gender marker on their driver’s licenses. The Coalition worked
with Darlene Nipper, Director of the Office of LGBT Affairs, to arrange a meeting with
the Director of the DC Department of Motor Vehicles Anne Witt. The Coalition
presented Director Witt with the current gender change policy in use in California and
asked that she adopt that policy in DC. This policy allows people to change the gender
marker on their driver’s license or state-issued identification with a form signed by a
doctor, counselor, or social worker.*® Witt agreed and the California policy was put into
effect in DC by the end of 2006. This agreement was the Coalition’s first implementation

SUCCESS.

%0 A copy of the DMV form to change the gender marker on a driver’s license or identification card can be
viewed on the DMV website at http://dmv.dc.gov/pdf/Gender_Change_Policies.pdf.
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Working to Improve DC’s “First Responders”
The Coalition decided that their next priorities for implementation work should be
DC’s “first responders”: the DC Fire and Emergency Medical Services (Fire/EMS) and
the DC Metropolitan Police Department (MPD). Coalition work with the agencies would
not begin until 2007, a year which ushered in the Fenty administration and new agency
heads for these departments. The Office of LGBT Affairs and the Office of Human
Rights also had changes in leadership under the new administration. Rick Rosendall of
GLAA described the Fenty appointment process:
Fenty broke three promises he made in writing to GLAA. He said that we would
be able to participate in the interviews for the new police chief, fire chief, and
Director of OHR. He fulfilled the promise on the fire chief, but not on the other
two. There was no interview process for police chief or OHR, so we couldn’t
have been involved because there was no process to be involved in. Fenty made
patronage appointments to top positions that weren’t necessarily qualified, but
were loyal, so the appointment process broke down. It has also been hard to get
his people to take our concerns seriously (Telephone interview, December 10,
2008).

Though the Coalition still had familiar friends on the Council and on the CHR, they

would have to establish new relationships with District agency heads in order to pursue

their implementation priorities.

Having succeeded in their campaign to clarify the DC Human Rights Act, the
Coalition adopted the new name of The DC Trans Coalition and set about meeting with
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the new agency heads in early 2007. The Coalition met with Gustavo Velasquez, the new
Director of OHR, who admitted that he did not have the capacity to work on
implementation. The Coalition assisted the OHR in drafting compliance fact sheets for
businesses and drafted a letter to educate homeless shelters on the regulations that
Velazquez signed. The Coalition also put together a “Know Your Rights” booklet to help
educate individuals.

The Coalition presented testimony in front of the new Fire/EMS Chief Dennis Rubin
at the Fire/EMS Task Force hearing in May of 2007 to press him to institute the Tyra
Hunter training program. Fire/EMS was required to institute a training program, called
the “Tyra Hunter Human Diversity Training Series,” as part of the settlement in the
Margie Hunter lawsuit. * The training had begun but was never completed because the
trainer for the program, Kenda Kirby, was harassed by Fire/EMS staff and filed suit in
DC Superior Court against Fire/EMS for harassment and retaliation. Judge Geoffrey
Alprin found in favor of Kirby. As of May 2007, the Tyra Hunter training had not been
implemented in a manor satisfactory to the DC trans community.

The Coalition also met with new MPD Police Chief Cathy Lanier, who was receptive
to the Coalition’s concerns. The Coalition had held a community forum on June 23, 2007
to get feedback from the community on what changes the community wanted to see from
Fire/EMS, MPD, and DOC. The Coalition took the community input, in the form of
“community demands,” to Cathy Lanier. Chief Lanier and the Coalition exchanged

drafts for a new MPD General Order, the final version of which, “General Order 501.02,

%! See Kenda Kirby v. District of Columbia Fire and EMS Department, 2005 Civil Action No. 00880.
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Handling Interactions with Transgender Individuals,” was officially posted on October

15, 2007.

“Fighting Against” the DC Department of Corrections

In 2007, the Coalition would see turnover in membership and leadership from those
who were involved in the initial campaign for the 2005 DC HRA amendment and
regulations. The language and tactics used by the Coalition also took a noticeable shift in
2007 through 2008. For example, instead of campaigns “working with” government,
Coalition emails and announcements talked about campaigns “fighting against”
government. Government agencies were presented with “demands,” which was
immediately off-putting to some government actors. With these changes, coupled with
turnover in key government offices, the next goal on the Coalition agenda, the DC
Department of Corrections (DOC), would be a difficult one to fulfill.

The Coalition worked with the Office of LGBT Affairs’ Director Chris Dyer to
arrange a meeting with the DOC Director Devon Brown on March 19, 2008. Three
Coalition members met with Dyer, Brown, and other DOC staff to discuss DOC policies
for trans inmates. The DC Jail is segregated by gender, and inmates were housed
according to their genitalia, regardless of their gender identity. This rule created a very
dangerous situation for trans inmates, and many suffered as a result. The Coalition
argued for different housing options for trans people, along with other policy changes,
such as private strip searches. Director Brown was not willing to change any DOC
policy, but he was willing to hear any complaints inmates had. Dyer arranged several
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more meetings where the Coalition presented their revised drafts of DOC policies, but
none of the changes were agreed to by DOC. The Coalition discussed policies in other
jurisdictions that could serve as models, but they were not able to produce these policies
for DOC to review. These meetings were unsuccessful and they eventually ended
without resolution. One participant characterized them as “a series of screaming
matches.” The Coalition leadership was also characterized as “crazy” by a government
official to members of the CHR, Attorney General’s office, and the DOC as a result of
these meetings.

While the Coalition engaged in meetings with the DOC, the DC Office of Inspector
General (OIG) released a report on April 4, 2008, which found that the DC Department
of Corrections was likely violating the DC Human Rights Act’s provision on gender
identity or expression due to the classification and housing of prisoners based on genitalia
rather than gender identity. The OIG recommended that in order to minimize the risk of
legal liability, DOC and OHR should work with the Attorney General to produce a policy
that was consistent with the DC Human Rights Act. The OIG gave the DOC and OHR
20 days to respond. The acting Attorney General, Peter Nickles, responded on behalf of
the DOC, OHR, Office of LGBT Affairs, Office of the City Administrator, and the Office
of Policy and Administrative Affairs. These agencies had a conference call and produced
a new Operations Memorandum for the DOC regarding the handling of transgender
inmates. This new Memorandum left in place most of the previous provisions, including
the provision that prisoners will be housed based on genitalia, regardless of gender
identity. The Coalition took this Memorandum, edited it to reflect their demands, and
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submitted it to the DOC Director in a meeting on July 15, 2008. The Coalition began
communications with Council members regarding the problems with the DOC and held a
protest outside the DC Jail on July 17, 2008.

On July 11, 2008, the Office of Human Rights posted for public comment a proposed
rulemaking to revise the gender identity or expression regulations to the DC Register.
The introduction to the proposed changed stated:

The Office determined that individuals who are in police custody, incarcerated, or
institutionalized provide unique circumstances which the previous regulations did
not address. Therefore, the purpose of this amendment is to clarify how the
gender identity or expression regulations apply to transgender individuals in
District government custody. The rulemaking also repeals the requirement of
gender-neutral signage for single occupancy rest rooms (District of Columbia
Register, Vol. 55 - No. 28, p. 007566).
The proposed rulemaking exempted District agencies from the DC Human Rights Act
when classifying, housing, or providing access to gender-segregated facilities for trans
people in the custody of those agencies. Therefore, trans people could be classified,
housed, or made to use gender-segregated facilities based on characteristics other than
their gender identity. Coalition members speculated that these changes relating to DC
agencies originated in a phone conference between the DOC, the OHR, and acting
Attorney General Peter Nickles. The repeal of the restroom provision likely originated

with the DC Restaurant Association or Chamber of Commerce.
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Bob Summersgill of the GLAA monitors the DC Register regularly and found the July
11, 2008 proposed rulemaking. He contacted the Coalition on July 14, 2008, which
quickly launched a campaign to fight these changes. The Coalition launched an online
petition for people to sign and submit comments and also communicated with the
network of friendly organizations to elicit formal comments to be submitted during the
public comment period. The Coalition collected over 200 responses for the petition, and
many local and national organizations wrote comments opposing the proposed
rulemaking. Three Council members, Jack Evans, Carol Schwartz, and Mary Cheh, also
wrote comments opposing the proposed rulemaking. The OHR Director Velasquez
guaranteed the Coalition that the CHR would not vote on the proposed rulemaking
without first notifying the interested organizations and individuals that a vote would take
place. The Coalition closely monitored the subsequent meetings of the CHR to make
sure no action happened on the proposed rulemaking. Council member Schwartz
promised that if the proposed rulemaking was approved, then she would nullify the
rulemaking with legislative action, even to the extent of making the original regulatory
language statutory.

On July 16, 2008, Jeri Hughes, a trans woman who had attended Coalition meetings,
filed an individual complaint with the OHR alleging that the DOC was violating the DC
Human Rights Act by housing DC Jail inmates by genitalia and not allowing inmates
clothing and other toiletries consistent with their gender identity. Acting Attorney
General Nickles responded on behalf of the DOC and made the argument that the
enforcement regulations did not explicitly cover people in the custody of a District
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agency stating, “nothing in the Act specifically requires the DOC to house transgender
inmates in the gender-specific facilities of their choice. . .” He went on to argue that even
if the DOC were covered by the DC HRA and regulations, they could exercise the
“business necessity” exception provided for in Section 103 of the Act.

The Coalition’s effort to bring the DOC into compliance with the DC HRA had
stalled. Luckily for the Coalition, acting Attorney General Peter Nickles was scheduled
for a confirmation hearing in front of the Council on October 17, 2008. Alison Gill, an
attorney and a Coalition member, testified in opposition to Nickles’ confirmation, citing
his support of the proposed rulemaking that would gut protections for trans people in DC
agency custody and his opinion that DOC is not covered by the DC HRA, even without
the proposed rulemaking. The Council was very concerned about the threats to the DC
HRA and specifically questioned Nickles at the hearing about the proposed rulemaking
and his response to the Hughes complaint.

Likely due to his concern over his confirmation, Nickles quickly contacted the
Coalition after the hearing and invited the DOC, the Coalition, and other interested
organizations to come to a meeting and discuss the matter. Representatives from the
Coalition, GLAA, Just Detention International, the Prisoner Rights Project of the
Washington Lawyer’s Committee, and Metro DC PFLAG met beforehand to discuss
strategy and all attended the meeting. The groups agreed that they wanted the proposed
rulemaking withdrawn and a drafting committee set up to review other jurisdictions’
DOC policies regarding trans prisoners and draft a new policy for the DC DOC. Nickles
quickly agreed to both demands. Darby Hickey of Just Detention International created a
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binder of other jurisdictions’ DOC policies to use as models and submitted it to the
Attorney General’s office and the drafting committee. The drafting committee wrote a
new draft DOC policy and circulated it for review by the trans community through
various organizations, which generally agreed it was a step in the right direction. The
final new policy was published on February 20, 2009. Nickles was confirmed by a vote
of 7 to 5 on November 18, 2008, after an unfavorable vote in the judiciary committee,

which among several other concerns, cited Alison Gill’s testimony.

The Pee in Peace Campaign

With the proposed rulemaking withdrawn and the provision to require gender-neutral
signage for single-stall public restrooms still in place, the Coalition launched a new
campaign on public restrooms, called the “Pee in Peace” campaign, in July 2009. The
Coalition used the results of the gender and public facilities survey (the survey conducted
for this study) in a factsheet and in campaign literature to support the effort. The
Coalition worked with the Office of Human Rights to develop the campaign strategy.
Since OHR did not have the capacity to conduct investigations, the Coalition would
identify businesses that were not in compliance with the restroom regulations and send
that information to the OHR. The OHR then sends a letter to the business informing the
business of its obligations under the law and giving it sixty days to comply. The
Coalition launched the campaign with a public rally in Adams Morgan. Rally
participants then canvassed the neighborhood to investigate compliance in the
restaurants, bars, and other businesses in the neighborhood. As of mid-August 2009, the
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Coalition had notified the OHR of 180 non-compliant restrooms in DC. This campaign is

ongoing while the Coalition gears up for a 2010 campaign on trans access to health care.

Findings
Activism Mattered

Though the DC Council knew about violence in the trans community and favored anti-
discrimination protections, Council member Jim Graham wanted a show of community
support for the 2005 amendment to the DC HRA. The Coalition provided this show of
support. The Coalition used effective political communication to make sure the bill
didn’t die in committee. Essentially, the Coalition opened a policy window. Vincent
Orange wanted to run for mayor, so the Coalition created a policy window by connecting
Orange’s political needs in the “politics stream,” the issues the trans community faces in
the “problems stream,” and draft legislation language the Coalition had created in the
“solutions stream” that the Council could adopt. The opening of the policy window
ensured the legislation made it to the Council’s agenda, which allowed for passage of the
law.

The Coalition made strategic decisions to ensure passage of law and regulations. The
Coalition kept the feasible aspects of the DC HRA amendment and regulations and
dropped parts that they wanted but that would not pass, would cause too much
controversy, or would slow the process. For instance, the Coalition cut the hate crimes
portion of their bill in order to speed the legislation through. Certain regulatory
provisions the Coalition wanted were dropped because they were not feasible and they
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would likely generate opposition. The Coalition tried to minimize opposition by keeping
the story out of the mainstream media and doing outreach only within friendly
communities. Had an organized opposition arisen, there may have been a different result.
These decisions helped the effort to get the amendment and regulations passed.

When opposition to certain regulatory provisions did arise, the activists and those
opposed dealt with any differing opinions amongst themselves. The ACLU-NCA and the
Coalition worked out their issues privately and provided a united front to the CHR. This
tactic helped to minimize the perception of conflict that, if settled during deliberations
inside CHR, might have caused CHR to shut down debate. One side would likely lose
out in that situation. The disagreement over language was handled in a way that all
parties achieved their goals.

Implementation campaigns have been much more difficult to wage and win than the
campaigns for the law and regulations. The Coalition had a lasting structure in place to
deal with the various implementation battles and they have been successful in engaging
the DMV, the MPD, homeless shelters, and providing the field work capabilities that the
OHR lacks. Yet shifts in Coalition membership and tactics, along with a changing cast of
government actors, contributed to the contentious debate over the DOC. The Coalition
was not seen as a productive partner by some government actors because of contentious
arguments that occurred in meetings. The DOC, for its part, had hardened leadership
averse to changing the way the gender-segregated facilities in the DC Jail were run. It
seemed a no-win situation, particularly with an acting Attorney General who maneuvered
around the law and sought to dismantle part of the regulations. The Coalition
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remembered their strengths and the power of their allies by engaging the Council at the
Attorney General’s confirmation hearing. The Council was then able to shepherd the
Attorney General in the right direction. While the hearing provided an opportunity for
the Coalition, it is hard to predict what success the Coalition would have had with the
DOC had the Attorney General been confirmed prior to the DOC campaign. Certainly
the DOC would be happy doing nothing, so the OIG report coupled with community

advocacy on the issue certainly drove the matter forward.

Previous State Innovations Mattered

The DC Council likely did not need much encouragement to amend the DC Human
Rights Act, but the Coalition did point to other jurisdictions to preempt any concerns on
the amendment that Council members had. In the public hearing on October 17, 2005,
Vincent Orange introduced the legislation by saying, “When enacted, Washington, DC
will join other major cities nationally by affirming their commitment to civil rights for all
residents. Over 50 other jurisdictions nationally have amended their laws to protect their
residents from this kind of discrimination.” Sadie Crabtree stated in her testimony, “In
this session, the City Council of DC will have an opportunity to stand along great cities
like New York, Philadelphia, Atlanta, and San Francisco in proclaiming once again that
all people are created equal and the protection of almost all people is not enough.” The
precedent set in other jurisdictions provided a comforting context for Council members,
who could describe the amendment as an effort to keep the District in pace with the rest
of the country.
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State innovations in legislative and regulatory language greatly helped the effort to
draft a modern bill and strong enforcement regulations. The Coalition, through Lisa
Mottet, conducted research and utilized the best and most modern language for the
protected category and definition of that category in the legislation. Human Rights
Commissioners spoke with their counterparts in other cities and were thankful that work
had already been done on this subject. The Coalition selected the best provisions from
other jurisdictions and drafted language that could push restroom protections a bit further.
Having cities like San Francisco establish the precedent of restroom protections, the CHR

was confident and happy to adopt the language.

CHR Use of Limited Cultural Rationality Mattered

The Commission on Human Rights had heard about the Tyra Hunter incident and the
violence that had occurred in the trans community. However, the CHR was not
knowledgeable about the day-to-day problems that trans people experience. In this
instance, the CHR employed limited “cultural rationality” in its development of the DC
HRA regulations. The cultural rationality employed was limited because specific District
agencies and businesses were intentionally not engaged in the development process,
though they would be affected. Due to the fact that the “culturally rational” approach that
the CHR took was limited, it left the door open for problems during the implementation
process. If, however, businesses and DC agencies had been invited in the drafting
process, the regulations could have been quite different, and likely weaker. For instance,
had the Restaurant Association or Chamber of Commerce been invited to draft the
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regulations, the provision requiring gender-neutral signage for single-stall public

restrooms may have been cut. That the CHR limited the input created a strong result.

Rival Explanations

Though activism, state innovation, and the use of limited cultural rationality by the
CHR were very important factors in the adoption of the DC HRA amendment and
regulations, study participants identified other factors that may have contributed to the
outcome. Some interview participants pointed to the fact that the DC HRA amendment
and regulations occurred during the Williams administration, and questioned whether
there would have been the same result if all had transpired during the Fenty
administration. The Director of the OHR, some members on the Commission, and the
Attorney General would have been Fenty administration appointees. Considering the
stances taken by Attorney General Nickles during the DOC campaign, had he reviewed
the enforcement regulations instead of Attorney General Spagnoletti, it is possible that he
would have intervened and there would be a different result. Therefore, it is possible that
the provisions that were adopted depended on the Williams administration.

Commissioners and government actors remarked several times that it was important
that both Mayor Williams and the Council did not involve themselves with the
deliberations over the regulations. It is possible that if Williams or the Council had
actively participated, they would have wanted different provisions. Since Williams and
the Council were all supportive, their involvement might not have created a much
different result. They might have objected to the CHR procedures in developing the
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regulations, so it is possible that the provisions that were passed depended on the distance
of Williams and the Council from the process.

Coalition members remarked that the individuals involved in the drafting process of
the regulations were instrumental in creating the result. On the Coalition side, having
Lisa Mottet and Sadie Crabtree available to help draft the regulations was important. The
government actors involved, particularly Neil Alexander, were characterized by activists
as very receptive, sympathetic, reasonable, and were not afraid or insecure about any
political consequences of their work. Had the Coalition not had the expertise available or
had they been working with a different set of government actors, the process and the
resulting provisions might have been different. The most logical conclusion, therefore, is
that the specific provisions included in the regulations added when they were depended
on the individuals involved.

Some study participants identified aspects of the Coalition campaign that they deemed
not essential to the adoption of the DC HRA amendment or regulations. In one
participant’s estimation, the public outreach campaign for the amendment was not
necessary for passage. The bill could have made it through the legislative process
without the signed postcards, without the public testimony, and without a named
organization pushing its adoption. A small group of savvy activists could have done the
work and been equally successful. However, the community involvement, such as
providing the post cards, helped sway all 13 council members to take ownership of the
bill by co-sponsoring. The Council members involved in the amendment took it
personally when the DC HRA was circumvented by Attorney General Nickles. The
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community involvement likely created stronger support on the Council, which in turn
created a powerful set of allies.

In a similar vein, another study participant suggested that perhaps DC is just so liberal
that the amendment and regulations, even the restroom protections, would have passed
without organized community support or other states’ innovation. Though this
conclusion could be true, the DC HRA amendment needed someone to start it, especially
since some thought it unnecessary because trans people were already covered by the
personal appearance category. While DC is progressive and the government actors
involved were receptive, some entity had to press the Council to pass the legislation
given competing demands on its time. An organized community campaign might not
have been critical to the creation and passage of the amendment or regulations, but the
involvement of non-governmental activists and advocates definitely was critical. The
explicit and strong restroom provision in the regulations that created more gender-neutral
public restrooms was due to the involvement of Coalition members. Furthermore, it is
possible that without other states’ innovations, Commissioners would have thought some

proposed measures, such as restroom protections, were not feasible.

Conclusion

Since the Tyra Hunter incident of 1995, the trans community of DC has spent much
time and effort to point out the conditions of the trans community to the government
through personal testimony, organized advocacy, and presentation of local research
findings. Advocates successfully framed these conditions as problems that could be
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addressed by government through the funding of direct service projects and through
public policy. The DC Council and District agencies have often responded with support
and legislative action.

The Coalition to Clarify the DC Human Rights Act maintained a united and cohesive
unit where other community groups had faded, mainly due to the reactionary nature of
those groups. Though violence in DC sparked a movement, and direct service
organizations emerged as a result, the Coalition succeeded in making public policy
changes because they had concrete goals and a plan to achieve them. The Coalition also
had the right knowledge and skills in their membership to complete their goals, which
allowed the group’s desired legislative language to be defined by Coalition members who
were experts in the field.

Though the Coalition could be considered a voluntary ascriptive group in the sense
that they organized around gender identity, the group created a name that stated the
structure and policy goals of the group rather than indicating the gender identity of the
members. This opened the group for participation by allies and coalition organizations,
while maintaining the group’s focus on their goals. It was not until after the DC HRA
amendment and regulations had been enacted that the Coalition changed their name to
reflect an ascriptive organization, which could assert a now legally-protected identity.

The community organization that had been established for the campaign to amend the
DC HRA would be needed for the implementation effort to ensure the regulations would
have a positive impact on the ground. Without an organized implementation effort, the
amendment and regulations could have rung hollow for many members of the DC trans

191



community. Having the community engaged and involved in the legislative process from
the beginning made sure that the organization and support structure would be there when

it was most critically needed: during implementation.
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Chapter Six: Review of Findings, Policy Implications, and Further Research

The concept of two separate and opposing genders is entrenched in our society and
reflected in our built environment. Public spaces throughout the United States are
constructed with gender-segregated facilities, which determine who is and is not allowed
to use a particular space. Gender segregation is common in public restrooms, locker
rooms, and dressing rooms. Homeless shelters, jails, prisons, and treatment facilities
often house people by gender for purposes of safety, order, and security. Yet, the
traditional concept of gender leaves out groups of people in our society that do not fit into
a binary gender scheme. Traditional beliefs about gender are being challenged and those
spaces that reflect those beliefs must change in order to address the needs of the trans and
gender non-conforming (GNC) communities.

As described in Chapter One, there is a cycle of discrimination which unfolds when
individuals are harmed for not “fitting in” to an established gender system. For instance,
trans and GNC people often find themselves in danger in the gendered spaces in our
public environment. While disrupting this cycle of discrimination requires an approach
that intervenes at various key points in the cycle, anti-discrimination laws can begin to
disrupt it. Until public policy can meet the challenge to change the gendered structures in
our built environment, the onus will always be on the individual to assimilate or to suffer
the consequences. Should people be made to fit the system they live in or should the
system be made to fit the people? This is the question that the government of

Washington, DC faced during the movement to create explicit anti-discrimination
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protections for trans and GNC people. Thus far, the DC government has responded to the
call to make changes to the system, mandating the creation of more gender-neutral public
restrooms and a new housing policy for trans and GNC people in the DC Jail. Many
jurisdictions have not yet taken on this challenge. These jurisdictions, along with those
who have already begun to make changes, can learn from the development and
implementation of the Human Rights Clarification Amendment Act of 2005 in
Washington, DC.

This study defined the problems trans and GNC people experience in gender-
segregated facilities. A survey was implemented using a purposive sampling method to
describe problems trans and GNC people have experienced in gendered public spaces,
particularly public restrooms. An exploratory single case study was conducted of
Washington, DC to understand how explicit and strong legal protections for people in
gender-segregated facilities were adopted and how implementation has occurred. In this
chapter, 1 will review the findings of the survey and case study, discuss the policy

implications of the study, and describe future research to be conducted.

Review of Findings
Survey Findings

Chapter Four describes the results of a survey of 93 trans and GNC people in
Washington, DC. The survey was designed to collect data on the experiences trans and
GNC people have had in gender-segregated public facilities, particularly in public
restrooms. Based on the results of this survey, it is clear that gender-segregated public
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facilities are spaces that can create problems for trans and GNC people. While some
have navigated these spaces without incident, 70 percent of survey respondents reported
having at least one incident of denied access, verbal harassment, or physical assault when
accessing or using gendered public restrooms. Eighteen percent of respondents have
been denied access to a gendered public restroom. Sixty-eight percent have experienced
some sort of verbal harassment and 9 percent have experienced some form of physical
assault when accessing or using gendered public restrooms. Respondents reported
problems at school and work that, for some, negatively impacted their education and
employment. Health problems, such as urinary tract infections, were reported to have
resulted from avoiding use of the restroom due to fear of harassment and/or safety
concerns. Well over half the survey sample has avoided going out in public because of
concern about access to safe restroom facilities.

Some of the problems reported in the survey vary by gender, race/ethnicity, and
income. Respondents making less than $50,000 annually are more likely to experience
verbal harassment (* = 4.396, p = 0.036) and physical assault (Fisker’s exact = 0.056)
than respondents making $50,000 or above. Survey respondents who had not had any
medical treatments or procedures to transition were more likely to experience verbal
harassment than those who had any medical treatments or procedures to transition (y* =
5.0107, p = 0.025). People in the sample who are transitioning from male-to-female and
had not had electrolysis were more likely to experience verbal harassment than those
transitioning from male-to-female who had electrolysis (y* = 11.2108, p = 0.001). Non-
White respondents in the survey sample seem more likely than White-only respondents to
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experience physical assault (Fisher’s exact = 0.078). Due to the racial skew of this
survey toward White-only respondents, one can hypothesize that the rate of physical

assault found in the survey is smaller than would be found in the actual population.

Case Study Findings

In Jami Taylor’s 2007 doctoral dissertation, she analyzed state-level determinants of
policy adoption of anti-discrimination protections in employment for trans people.
Taylor found that a state is more likely to adopt protective legislation for trans people
when public attitudes towards gay rights are more progressive and when progressive
Democrats make up a larger percentage of the legislature. Taylor’s model would likely
predict, therefore, that Washington, DC is a ripe environment for the adoption of trans-
inclusive anti-discrimination legislation. However, Taylor admits she has an omitted
variable problem when she states, “Advocacy groups are important because it is doubtful
that transgender inclusive laws spring from the legislature like manna from heaven”
(2007, p. 52). This study helps to confirm Taylor’s suspicion that advocacy groups are
important in the creation of trans-inclusive laws. While other factors were important in
the passage of the DC HRA amendment in 2005, activists and advocacy groups were an
important part of the legislative and regulatory process that brought these protections to
Washington, DC.

Activism and state innovation were important factors in the adoption of explicit
protections for trans and GNC people in gender-segregated facilities in Washington, DC.
Activists articulated a demand for this legislation to the DC City Council and conducted
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community outreach to support that demand. Activists opened a policy window on the
relevant committee to make sure the legislation would be placed on that committee’s
decision agenda and not languish in the legislative process. Activists provided the
Council and the Commission on Human Rights (CHR) with expertise on legislative
language and regulatory language, which would provide explicit protections in gender-
segregated facilities and mandate the creation of gender-neutral public restrooms.
Activists and government actors were both able to draw upon the work already completed
by other jurisdictions, such as San Francisco and New York, to draft language and assess
the feasibility of regulatory provisions.

The Commission on Human Rights’ use of limited cultural rationality, by inviting
only supportive groups to help draft the regulations, was also an important factor in the
creation and adoption of the enforcement regulations for the 2005 amendment to the DC
HRA. The CHR invited representatives of the trans community and policy advocates to
participate in development of the regulatory language. This policymaking approach
created an environment where the trans community could articulate their experiences into
actual regulations that would impact their lives, in the strongest most current language.
Regulatory protections in gender-segregated facilities and the mandate for creation of

gender-neutral public restrooms were a result of this policymaking approach.

Limitations
This study does have certain limitations. In this study I did not undertake a formal
comparison of Washington, DC to other cities or jurisdictions. The results of the survey
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are not generalizable outside the sample. Non-White respondents report more problems
with gender-segregated facilities and they are underrepresented in the survey sample.
Thus, the rate of reported problems found in this survey is likely lower than the rate that
would be found in the actual population. Because this study produces local knowledge,
the findings of the study may not apply to other jurisdictions. Formal comparisons to
other jurisdictions require a definition of variables that will be compared across
jurisdictions. This study identifies some of those variables, but cross-jurisdictional
comparisons are not appropriate based on this study. One can hypothesize that the
problems that impact trans and GNC community of Washington, DC impact this
community in all jurisdictions, but that hypothesis was not tested in this study.

There are possible biases introduced in this study. First, the survey was implemented
under the auspices of the DC Trans Coalition, and participants were told their responses
would be used for advocacy purposes. It is possible that people over-reported negative
experiences in order to skew the data in a way that supports advocacy for better policy
interventions. However, as | discussed in Chapter Four, the survey most likely is biased
by under-reporting rather than over-reporting of negative experiences because of the
demographics of the sample. Second, my personal involvement in the policy process in
DC is known both inside and outside of the activist group | worked with, so it is possible
that knowledge of my involvement biased some interview responses. | found the
interview participants to be quite frank in their assessment of the activist group’s actions,
so | believe such a bias is minimal. For instance, study participants discussed the ways
in which activist organizing or involvement was not needed or not useful in the adoption
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of the 2005 amendment to the DC HRA. Study participants even discussed the ways in
which activist involvement was detrimental to the implementation process. Third, | was
unable to interview certain individuals who could have contributed additional information
and insight into the DC HRA amendment and regulations. Members of the DC Council
who were directly involved in the development and adoption of the amendment to the DC
HRA and Sadie Crabtree, who was a key member of the Coalition and served as its de-
facto leader, either did not respond to or declined requests for interviews. Finally, my
collected documents used in the case study are not complete. Though I have access to
publicly available documents, such as the DC Register and organizational websites, other
documents | possess are solely due to my involvement in the process and therefore are
not complete or readily accessed by other scholars. Creating a complete set of
documentation from all involved in the policy process simply was not possible.

A possible complicating factor during my case study interviews was the political
environment in DC at the time. In July 2008, the DC Office of Human Rights announced
proposed changes to the DC Human Rights Act which would exempt DC agencies from
having to comply with gender identity and expression protections and would strip a
provision from the law requiring businesses to create gender-neutral restrooms out of
gendered single-occupancy restrooms. | wrote public comments opposing these changes
and participated in a campaign with organizations in DC that worked in coalition to
oppose the changes. At the time of the case study research, the DC Trans Coalition was
working in cooperation with the DC Attorney General and the DC Department of
Corrections (DOC) to eliminate the proposed changes and update DOC operations
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policies to comply with the law. It was a concern when conducting my case study
interviews that those events would possibly influence the opinions of the respondents.
Though the topic did come up once or twice during interviews with government officials,
| do not believe the political climate influenced their assessments of past events or
predisposed them negatively toward me as a known participant.

As | mentioned previously, | was already aware through my participation in the policy
process that two main factors had a potential impact on the policy process in DC: the
work of policy advocates and activists in DC and previous policy adoption in other
jurisdictions. Though these two factors were not set up as formal propositions in my
study, | asked specific questions about them in the interviews with government officials.
| asked respondents if they had prior knowledge of policies from other jurisdictions and
how knowledge of these policies may have influenced the process in DC. | also asked
about the impact of involvement by community members. Oftentimes, these two factors
were brought up as important parts of the policy process before | asked these questions.
Regardless, my interview protocols were set up to ask about rival explanations, so with
the creation of a convergence of evidence and an accounting for rival explanations, |
believe all important influences on the DC policy process were uncovered in my study.

Finally, this study did not seek to answer the question of why potential opposition
forces did not act to stop or alter the DC HRA amendment or regulations. Potential
opposition could have arisen from local conservative groups, District agencies, local
businesses, Congress, and other organizations, groups, or individuals. Indeed, opposition
did arise during implementation of the regulations: the DC Department of Corrections
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and other groups worked with the acting DC Attorney General to circumvent the
regulations. It is also known that the Coalition made strategic decisions to minimize the
discussion of the DC HRA amendment and regulations in the mainstream media. This
study, however, did not include an investigation of this question due to issues of
feasibility and the potential harm such an investigation could inflict on the community of

interest in this study.

Significance for Public Policy

While there are limitations to this study and potential biases introduced through the
research, the contributions and implications of this study are manifold. First, scholars in
public policy and public administration have spent little time researching and writing
about public policy issues for people who are trans or gender non-conforming. This
study helps to begin to fill a large gap in the public policy and public administration
literature, and it also introduces areas for further research in various disciplines through
the introduction of new variables and hypotheses for future analysis. Furthermore, this
study introduces the idea that gender-segregation in public is a condition and a problem,
not only for trans and GNC people, but for our society generally; a problem that is under
the purview of public policy and public administration.

Second, this study utilizes Sally Kenney’s model of the policymaking process in a
unique way. Through the use of Kenney’s feminist agenda setting theory, this study
provides a new application of theory to an understudied subject. In contrast, had this
study utilized Kingdon’s model, relevant and important pieces of the case would have
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been missed: for instance, the context of violence that brought government awareness of
problems in the trans community, the ongoing community organizing that set the stage
for the movement to amend the DC HRA, and all implementation efforts. Therefore, the
use of Kenney’s model proved pivotal in uncovering important context and
understanding the impact of the legislation.

This study provides an adaptation of Frank Fischer’s “cultural rationality” to public
policy that impacts an oppressed minority (Fischer, 2000, pp. 132-142). Problems the
trans and GNC people face are arguably “wicked problems,” which Fischer argues
“culturally rational” public policy can properly address (Fischer, 2000, pp. 132-142).
Culturally rational public policy involves using the local knowledge of those who will be
impacted by the policy during the policy’s development (Fischer, 2000, p. 132). This
study reveals that limited cultural rationality may be better in addressing the wicked
problem of discrimination against trans and GNC people. The limitation of cultural
rationality may be needed when dealing with potentially-controversial anti-discrimination
policies because there may be opposition that is organized around denying a particular
group any legal rights under the law.

In the case of anti-discrimination protections for trans and GNC people, a culturally
rational approach can provide the important expertise that government actors need from
the community to create policy. However, opposition views run contrary to the purpose
of the policy and may be detrimental to its development, though opponents may be
impacted by it. Therefore, this study shows that limited cultural rationality may be an
important factor in the development and passage of anti-discrimination policies,
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especially those that would explicitly cover gendered public facilities. In other words,
the extent to which legislators and government agency actors limit the involvement and
influence of opposition in the development and passage of anti-discrimination policies
may determine what provisions are included in the policy or if the policy will pass at all.
Finally, this study utilizes a community-based participant action approach to research.
The results of this study have not only been used for academic purposes, but have been
used in research and reports that benefit the community under study. This study serves as
one example of how a community-based participant action approach to research can
create knowledge that simultaneously benefits the academic world, the advocacy world,
and the community in which it is based. This study concludes with a discussion of the

policy implications of the study and suggestions for future research.

Policy Implications

The cycle of discrimination that impacts trans and GNC people is a complex web of
negative consequences of discrimination. Public policy may not be able to prevent or
alleviate all the problems trans and GNC people face, but it can work within its purview
to make changes that will improve people’s lives. Bent Flyvbjerg asks the value-rational
question, “What should be done?” (Flyvbjerg, 2001, p. 130). Though there are many
issues to be addressed for the trans and GNC communities, in this section I will provide
some answers to Flyvbjerg’s question in regard to gender-segregated facilities at both the

national and local levels.

203



Legal Protections

Trans and GNC people need legal protections that explicitly protect them in gender-
segregated facilities. Legislation at the city, county, state, or federal level that provides
anti-discrimination protections based on gender identity or expression should explicitly
cover gender-segregated facilities. When these protections have not been made explicit,
courts have shown that they will interpret the law to exclude such protections, such as in
Goins v. West Group. Courts have decided that employment discrimination against trans
and GNC people is unlawful based on Title VI, such as Schroer v. Library of Congress
and Price Waterhouse v. Hopkins, but these cases have not offered any legal precedent on
the issue of gender-segregated facilities in employment. Clearly-written, explicit
protections for gender-segregated facilities are necessary so individuals, employers,
businesses, and the courts know that the law covers trans and GNC people in these
facilities.

Though the numbers of city, county, and state jurisdictions that explicitly cover
gender-segregated facilities will likely rise after successes in Washington, DC and a
handful of other jurisdictions, federal law with such protections may continue to lag
behind cities, counties, and states. There is reason to hope, however, that Congress may
move to enact employment protections for trans and GNC people. On June 26, 2008, the
House Committee on Education and Labor’s Subcommittee on Health, Employment,
Labor, and Pensions held the first House hearing on trans employment discrimination
entitled, “An Examination of Discrimination Against Transgender Americans in the
Workplace.” When the subject of restroom use at a place of employment was brought up
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during the hearing by opponents to anti-discrimination protections for trans people, Rep.
Phil Hare (D-IL) offered a response that spoke to the frailty of the opposition’s argument:
“I think the restroom thing and some of the other things that have been brought up, those
are all situations that—you know, we put people in space. We could figure this out” (An
Examination of Discrimination Against Transgender Americans in the Workplace, 2008,
p.72). On September 23, 2009, the House Committee on Education and Labor convened
a full committee hearing on H.R. 3017, Employment Non-Discrimination Act of 2009
(ENDA), which includes protections based on “sexual orientation or gender identity.”
The House ENDA bill, H.R. 3017, and the concurrent Senate ENDA bill, S. 1584, both
state,
Nothing in this Act shall be construed to establish an unlawful employment
practice based on actual or perceived gender identity due to the denial of access to
shared shower or dressing facilities in which being seen unclothed is unavoidable,
provided that the employer provides reasonable access to adequate facilities that
are not inconsistent with the employee’s gender identity as established with the
employer at the time of employment or upon notification to the employer that the
employee has undergone or is undergoing gender transition, whichever is later.
(H.R. 3017, 111th Cong. 2009; S. 1584, 111th Cong. 2009)
With trans-inclusive ENDA bills referred to committee in the House and the Senate, it is
possible that Congress may act during this legislative session to adopt employment
protections covering trans and GNC people. However, the bills require only “reasonable
access” to some gender-segregated facilities; they do not include clear and explicit
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restroom protections. Though federal action may come eventually, states, counties, and
cities should not delay their own action to create explicit protections for trans and GNC

people in all gender-segregated public facilities, not just in areas of employment.

Implementation

When a jurisdiction adopts legislation that explicitly protects trans and GNC people in
gender-segregated facilities, the legislation does not automatically translate into positive
change in the day-to-day lives of trans and GNC people. As Lisa Mottet of NGLTF
observed, “implementation is a problem across the board in the United States” (Interview,
Washington, DC, December 9, 2008). As is the case in DC, even when clear and explicit
regulatory language exists, changes on the ground may not be initiated by the sole act of
adoption of the enforcement regulations. Compliance too often comes only after
complaints and trans and GNC people do not often file complaints. In interviews for this
study, DC Human Rights Commissioners remarked that they were surprised they had not
heard of any complaints based on the 2005 amendment to the DC HRA. In the survey for
this study, 40 percent of respondents indicated that they believed they had experienced
discrimination based on their gender identity or expression at work, school, in gender-
segregated facilities, or elsewhere in DC. Only 3 of these 40 respondents (8 percent) said
they filed complaints with the Office of Human Rights or another appropriate authority
regarding those incidents.

In 2009, the Transgender Law Center (TLC) produced the report The State of
Transgender California Report: Results from the 2008 California Transgender Economic
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Health Survey, which found of the 67 percent of nearly 650 respondents who experienced
harassment or discrimination in employment, only 15 percent filed a complaint (Hartzell,
Frazer, Wertz, & Davis, 2009). Among the reasons respondents cited for not filing
complaints, the TLC found that “44% did not think they could get the assistance they
needed or prove their case. Thirty percent did not know what, if any, protections they
may have as a transgender person” (Hartzell, Frazer, Wertz, & Davis, 2009, p. 10).
These reasons for not filing complaints suggest that respondents lacked knowledge of the
law and/or perceived a lack of access to legal advice or representation necessary to file a
complaint.

The DC Office of Human Rights (OHR) reported that as of the end of the 2008 fiscal
year, only 6 complaints of discrimination had ever been filed based on gender identity or
expression (District of Columbia Office of Human Rights, 2009). In 2007 and 2008, the
OHR processed 800 new complaints of discrimination in all protected categories (District
of Columbia Office of Human Rights, 2009). In community meetings in DC, the topic of
access to legal representation for trans complainants has been discussed as an ongoing
need. For instance, one should have legal representation to go through the complaint
process with the Office of Human Rights, which is a resource out of the reach of many
trans people in DC due to cost. So, while filing complaints may be one way to make anti-
discrimination protections meaningful in the lives of trans and GNC people, education on
the law and legal support throughout the complaint process may be necessary to increase

the number of complaints filed.
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Government actors and agencies may be very well-meaning in the adoption of
protective legislation and enforcement regulations but lack the staff and/or funds to be
able to do the kind of education, outreach, and field investigations necessary to make the
law felt at the grassroots level. This responsibility often falls to the community. It is
important that the community has an organized group in place to fill the role that
government cannot or will not play in implementation. It helps to have clear statutory
and/or regulatory language that the community group can utilize to make the changes on
the ground that they would like to see. If strong language is in place, the community
should work with the government, to the extent possible, to get their support and
cooperation in conducting the kind of education, outreach, and field investigations the
group wants to conduct. The DC Trans Coalition’s “Pee in Peace” campaign described in
Chapter Five is a good example of the type of cooperative efforts that government and
community groups can engage in that creates positive change for the community.
However, when working with government, the community must remain vigilant to make
sure that the gains made for trans and GNC people in a jurisdiction are not lost. The
proposed changes posted to the DC Register on July 11, 2008, described in Chapter Five,
serve as a cautionary tale to those who work on implementation to pay close attention to
the actions of those government actors who may work to gut or circumvent the law.

Advocates must take notice of changes to government agency policies, such as general
orders for police, emergency medical services, and departments of correction, and they
must stay vigilant in investigating. When seeking to change gender-segregated facilities
that house people, such as jails, treatment facilities, or homeless shelters, policy
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advocates should be prepared for a strong opposition to change. Administrators of these
facilities may need encouragement from elected officials to implement new trans-
inclusive policies and may want to know more about trans-inclusive policies
implemented in other jurisdictions. Policy advocates should conduct calm
communications with agency officials, provide credible research if requested, and
maintain allies of elected officials who can be called upon if needed. Though
implementation of the policy has yet to be studied, the current DC jail policy that, in
some circumstances, would allow trans inmates to be housed according to their gender
identity rather than their genitalia, may be a good model for departments of correction in

other jurisdictions.

Implementation in Washington, DC

The DC CHR used limited cultural rationality in their deliberations over the
regulations of enforcement for the DC HRA, which produced strong protections for trans
and GNC people in DC. However, the “wicked problem” of discrimination against trans
and GNC people persists in the District. DC has the strongest language in the country on
gender-segregated facilities and the DC Council has made it clear they believe those
protections extend to gender-segregated housing facilities, like the DC Jail. Yet, there is
still much implementation work to be done to make the regulations felt at the grassroots
level and begin to disrupt the cycle of discrimination. | suggest following four steps to
improve implementation of protections that cover gender-segregated facilities in
Washington, DC.
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First, the new DC Department of Corrections Operations Memorandum must be fully
implemented. There is hope that improvements in the treatment of trans and GNC people
will result from the new DOC policy, but the community must remain vigilant and
engaged to make sure the policy is implemented. The community should, to the extent
possible, monitor compliance and suggest policy revisions as needed to improve
effectiveness. The Office of Inspector General should conduct regular reviews on
compliance with the law in the DC Jail. Second, the DC Council and Mayor’s office
should provide for comprehensive and continual training for private businesses and all
District agencies, including Fire/EMS, DC MPD, public schools, shelters, and treatment
facilities, on the law and regulations that protect trans and GNC people. Third,
administrators of all public facilities that house people by gender must implement
changes to ensure the safety of trans and GNC people in their facilities. Activists have
successfully advocated for improved policies in some DC homeless shelters. Advocacy
groups should build on this work and conduct similar campaigns with administrators of
other facilities. Finally, people who believe they have been discriminated against should
file complaints with the DC Office of Human Rights or other appropriate agency. DC
government and advocacy organizations should work to educate the trans and GNC
community on their rights and the process for filing complaints. Members of the
community in turn should assert their rights and file complaints when those rights are
violated. The DC government and community organizations should work to coordinate

legal resources for complainants. The DC Office of Human Rights, along with
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responding to complaints, should continue to work with the DC Trans Coalition to

improve business compliance with restroom regulations.

Other Policy Responses

Anti-discrimination laws, clear regulatory language, and full implementation are
necessary parts of addressing the problems trans and GNC people face in gendered public
facilities, yet other aspects of the cycle of discrimination contribute to these problems and
should be addressed. There are changes that would need to occur on the individual,
environmental, and cultural levels to disrupt those aspects of the cycle of discrimination.
Policy responses must be specific and creative to address these problems. The following
are some suggestions for additional policy responses that may help to address the
problems trans and GNC people face in gendered public facilities.

On the individual level, it seems a trans person is less likely to experience problems
using gendered public facilities if he or she is able to “pass” as a non-trans person.
Significant barriers exist for individuals to pass, including the high cost of medical
treatments and procedures to transition. Since trans and GNC people, particularly trans
women, are often unemployed or underemployed, many may not have sufficient funds to
pay for these procedures. Health insurers do not cover transition procedures, except
hormones in some cases. Requiring health insurers to cover trans health care would help
defray some of the cost of transitioning for people who want to transition and are insured.
Government and advocates should also try to coordinate public and private funds that
would help defray the cost of transition for those not insured. Overcoming the cost
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barrier to transition would not only help trans individuals pass in many gender-segregated
facilities, but would also decrease experiences of discrimination in other areas.

Documentation and identification that reflects one’s current gender identity is helpful
in myriad situations, especially if one’s gender is challenged in the bathroom by security
guards, police, facility employees, or other individuals. States have very different rules
in place that govern how one can change a birth certificate, change a gender marker on
state-issued identification, and complete a legal name change. Therefore, there is
currently a patchwork of city, county, and state laws that trans people must navigate in
order to change legal documents and identification to reflect their current name and
gender. Similar to the DC Trans Coalition campaign with the DC Department of Motor
Vehicles, policy advocates can research best practices in other jurisdictions and can argue
for the adoption of best practices in their city, county, or state. The National Center for
Transgender Equality has researched laws that govern gender and name change, such as
state driver’s licenses, passports, and social security records and can, therefore, act as a
resource for local advocates.

We should change our built environment in a way that does not rely solely on gender
segregation for safety, order, and security. We can begin by creating more gender-neutral
single-occupancy restrooms to replace current gendered multi-stall restrooms. Single-
occupancy restrooms address many safety concerns that arise in multi-stall restrooms,
often only secured by social convention, while also providing safety for trans and GNC
people. An interesting model for single-occupancy restrooms is in use at Café Asia, a
restaurant in downtown Washington, DC. The restroom area at Café Asia is a large
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gender-neutral room, with a row of single-occupancy stalls. The single-occupancy stalls
have full, locking doors with dead bolts, and full walls instead of stall dividers. Outside
the stalls is an open and shared hand washing area. This is a possible model for other
establishments to adopt which saves space, provides security, and removes the gender-
segregated aspect of the restroom. Cultural and cost barriers may prevent the immediate
adoption of these kinds of restroom models by individual proprietors, but public policy
that requires their use in new construction projects would be one avenue advocates could
pursue and government actors could consider.

In regard to gender-segregated public housing facilities, such as jails and prisons,
government officials in this study often discussed the possible threats to the “safety,
order, and security needs of the facility” if trans people were allowed to be housed
according to their gender identity. Like gendered public restrooms, public housing
facilities rely on gender segregation to create a safe and secure environment. Instead of
changing the reliance on gender segregation to create safety, order, and security, these
facilities have instead forced inmates into one of two gender options, which puts the
safety and security of the trans or GNC individual at risk. In DC, prior to the recent
policy changes, a trans person was often placed into protective custody if DOC staff
believed that individual would be in danger in the general population. Protective custody
consists of 23-hour individual lockdown and is often used as a punitive measure. Trans
people placed in protective custody were, therefore, given extra punishment in the DC
Jail just for being trans. There must be a better way to provide for the safety, order, and
security needs of the facility and the individual. A good first step is to create more
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housing options for inmates. Departments of corrections should create alternative
housing units for trans and GNC prisoners, which, based on anecdotal evidence, has had
some success in DC. More study needs to be done to understand how helpful a trans and
GNC unit would be in a prison or what other policies may be adopted to minimize the
extra layer of punishment attended to trans and GNC people in gender-segregated
housing facilities.*

Finally, advocacy efforts should include a focus on changing the hearts and minds of
non-trans, gender conforming Americans to create understanding and increased
compassion for trans and GNC people. The increasing visibility of trans and GNC
people, coupled with education about who trans and GNC people are and how trans and
GNC people should be treated, will help in this effort. Certainly, advocacy organizations
have grown and developed whose missions include public education on trans and GNC
people and issues this community faces. Government can help their efforts in many
ways, through public education campaigns, community service campaigns, funding of
organizations that do community education and outreach, and setting up citizen advisory
committees, which create avenues of education and information from the community to
the government. Government agencies should advocate for, and legislatures should
provide, the funds necessary to provide the staff to do outreach, education, and training
on their anti-discrimination laws and regulations. If local advocates and government

officials agree it is necessary, local legislatures should pass trans-inclusive hate crimes

% The Sylvia Rivera Project and Just Detention International are advocacy organizations that have done
some research into the problems trans people face in jails and prisons. You can find their research at
http://srlp.org/resources/pubs/warinhere and http://www.spr.org/en/spr_reports.aspx.
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laws to serve a preventive and educational function.®® Perhaps through increased
visibility, government support, and public outreach and education, we can begin to
change hearts and minds, which may result in less violence and discrimination against the

trans and GNC communities.

Further Research
Problem Definition

This study and prior research by advocacy organizations help to define the problems
that trans and GNC people experience accessing or using gendered public restrooms, but
research that further defines these and other problems is needed. Problem definition
research not only contributes data and findings to be used in academic pursuits, but it also
aids grassroots advocacy efforts and the creation of effective public policy. In addition to
research on gendered public restrooms, specific research on trans and GNC experiences
in gender-segregated public housing facilities, such as jails, prisons, and homeless
shelters, is needed.* Further problem definition research should also rely on existing
models of discrimination, such as presented in Chapter One, to include the many factors

that contribute to the primary problem being studied.

% Not all trans advocacy organizations agree that hate crimes protections are desirable as policy priorities
for the trans community. For instance, the Sylvia Rivera Law Project (SRLP) opposed the 2009 Matthew
Shepard and James Byrd, Jr. Hate Crimes Prevention Act, which added gender, sexual orientation, gender
identity, and disability to federal hate crimes law. The SRLP statement can be found at
http://srlp.org/fedhatecrimelaw.

% One recent example of advocacy research on trans inmates’ experiences in prison is the SRLP report It's
War In Here: A Report on the Treatment of Transgender and Intersex People in NYS Men's Prisons,
available at http://srlp.org/resources/pubs/warinhere.
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Researchers must use innovative methods to conduct problem definition research with
this hard-to-reach population. Purposive, convenience, and snowball sampling methods
may be the only effective ways to reach the target population. While these methods do
not result in generalizable results, if studies are conducted in more jurisdictions across the
United States with similar results, it will help to confirm that gender-segregated facilities
cause problems for trans and GNC people across the United States. Care should be taken
to reach a demographically representative group for the population under study. The
survey in this study likely suffers from under-reporting due to the racial skew of the data.
Further development of innovative sampling and survey methods is needed to increase

surveyors’ abilities to reach the target population.

Hypothesis Testing

This study has established that activism, previous state innovation, and the use of
limited cultural rationality were important factors in the development and adoption of
explicit protections for trans and GNC people in gendered public facilities in
Washington, DC. One can hypothesize that these factors were important in the processes
that resulted in similar protections in other jurisdictions. This study presents a single case
and is therefore limited in its ability to make comparisons across jurisdictions and create
generalizable results. Though Washington, DC may be representative of other
jurisdictions that have adopted explicit protections in gender-segregated facilities for

trans and GNC people, more study is needed to test the hypothesis that activism, state
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innovation, and the use of limited cultural rationality by government officials are
important factors in creating and adopting these protections.

One way to conduct hypothesis testing with these variables is to conduct a multi-case
study. Since these variables may have played roles that produced differing results in
various jurisdictions, multi-case studies can test these variables by answering the
following questions: Were activism, previous state innovation, and the use of limited
cultural rationality important factors in the creation and adoption of explicit protections
for trans and GNC people in gender-segregated facilities? Conversely, to what degree
did activism, previous state innovation, and the use of limited cultural rationality, or the
lack thereof, matter in the rejection of explicit protections for trans and GNC people in
gender-segregated facilities?

There are a wide variety of criteria one can use to inform case selection for a multi-
case study. Ina multi-case study that compares cases with similar laws, one could
include those jurisdictions that have adopted explicit protections for gender-segregated
facilities in statutory language, such as the state of New Jersey, the cities of Oakland,
Boston, Denver, and Boulder, and several jurisdictions within the state of Oregon. Case
selection for jurisdictions that have adopted explicit protections in regulatory language
could include the cities of San Francisco, New York, and Washington, DC. The states of
lowa, Colorado, and Washington could also be considered, where Offices of Human
Rights or Civil Rights Divisions have created compliance brochures and/or checklists to
aid implementation of their gender identity anti-discrimination laws that cover restroom

access.
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Case selection for a multi-case study could also be based on the level of activist
involvement in the process, such as in selecting cases where there was a high level or low
level of activist involvement. As described in Chapter Two, activist involvement, both in
support or opposition to anti-discrimination protections, has varied by jurisdiction and
may have led to different results. For instance, in some jurisdictions, opposition groups
were successful in getting explicit restroom protections removed from the law or
regulations. As described in Chapter Two, advocates in Ann Arbor, MI had to sacrifice
restroom protections in order to pass the rest of the anti-discrimination provisions (Spade,
2008). Opposition groups in Montgomery County, MD were also successful in getting
explicit restroom protections removed from that county’s anti-discrimination legislation.
Examples of other jurisdictions where proponents of explicit restroom protections faced a
fierce opposition include the state of Massachusetts, the state of Colorado, Gainesville,
FL, and Hamtramck, M.

An interesting case for potential inclusion in a multi-case study is Philadelphia, where
activist supporters of the anti-discrimination law disbanded after staff from the
Philadelphia Human Relation Commission did not agree to language activists wanted in
the regulatory language. Lisa Mottet of NGLTF, who worked on the Philadelphia law
and regulations, believes that regulatory language was not adopted in that city because
the activists did not continue to advocate for it after an initial agreement with the
Commission could not be reached (Interview, NGLTF, Washington, DC, December 9,
2008). Since there was no organized opposition outside the Commission, had the
activists pushed for the regulations and explicit protections in gender-segregated
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facilities, Lisa Mottet believes regulations with explicit restroom protections would have
passed (Interview, NGLTF, Washington, DC, December 9, 2008). In Philadelphia,
therefore, opposition groups did not force supporters to sacrifice restroom protections,
but activist proponents appeared to lack the will to continue the fight for those provisions
and government actors did not act on their own to provide them.

In hypothesis testing, researchers may want to include other variables that participants
in this study felt were important, which may have relevance in other jurisdictions. For
instance, some participants in this study believe that the Williams administration may
have made passage of the DC HRA amendment and regulations easier with more robust
provisions than another administration may have. It is possible that, in other
jurisdictions, the orientation toward civil rights of the mayoral administration may impact
the inclusion of explicit protections for gendered public facilities. Participants in this
study also believed that the individuals involved in the regulatory process helped greatly
in getting the provisions the advocates wanted. It is possible in other jurisdictions that
some levels of government were fully supportive, while an individual in the regulatory
process greatly helped or impeded the inclusion of explicit protections in gendered public

facilities. Researchers may want to consider the impact of these variables in their studies.

Study of Trans Activist Movements

In this study, Amy Guttman’s work on identity groups was utilized to describe the
organization of the main activist group involved in the development and adoption of the
DC HRA amendment of 2005 and the subsequent regulations. The group first adopted
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the name The Coalition to Clarify the DC Human Rights Act, which was a non-ascriptive
title that described the organization and purpose of the group. After the adoption of the
DC HRA amendment and regulations, the group switched to an ascriptive name, The DC
Trans Coalition, which advocated for implementation of new identity-based rights and
protections. In the compilation Transgender Rights, Paisley Currah describes the U.S.
civil rights tradition as one based on ascriptive identities, where advocates assert rights
based on an immutable characteristic, such as one’s race or gender (Currah, 2006).
Currah argues that though the gay rights movement has had some success in arguing the
immutability of being homosexual, trans advocates have often moved away from the
assertion of an immutable characteristic as the basis for anti-discrimination protections
(Currah, 2006).

This dislodging of gender identity from an immutable characteristic may be in
response to opposition groups who sometimes appeal to the U.S. civil rights tradition to
argue that rights should be based on an immutable characteristic, such as race (Currah,
2006). Opponents argue that those who transition gender have no claim to an immutable
characteristic like being a woman or being of a particular race, since transitioning is a
choice (Currah, 2006). Having separated trans women from the immutable characteristic
of being a woman, opposition groups will then argue for non-trans women’s rights to
safety and privacy in gender-segregated facilities in the fight against the adoption of anti-
discrimination laws inclusive of gender identity or expression. The trans movement’s

ability to organize and advocate for anti-discrimination protection in a manner that moves
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away from the immutability criterion for rights may partly determine the overall success
of the movement, particularly if success is defined by legislative victories.

Further research on the trans activist movement, concurrent with a study of the
opposition movement, would help to better understand how the U.S. civil rights tradition
may be shifting away from or maintaining the immutability criterion. Discursive aspects
of public policy should be studied to understand how immutability arguments have been
used and how successful they have been in achieving a group’s policy goals. Such a
study could also provide some insight into whether gender segregation in our society will

persist as a foundation for safety, order, and security in our public spaces and facilities.

Other Research Topics

Though possible research topics related to the trans and GNC communities and
gender-segregated facilities are seemingly endless, a few potential research topics are
offered here. First, ballot initiatives and referendums offer an opportunity to study
discursive aspects of anti-discrimination laws that cover gender-segregated facilities. For
instance, a conservative group in Gainesville, FL succeeded in getting a question on the
March 2009 ballot to repeal the city’s anti-discrimination protections for trans people
(Rolland, 2009). The conservative group, called Citizens for Good Public Policy, used
scare tactics in their campaign to argue that women and children would be put at risk if
trans people were allowed to use public restrooms (Rolland, 2009). Their campaign
slogan was, “Vote Yes on Amendment 1 to Keep Men out of Women's Restrooms"
(Rolland, 2009). Voters decided against the repeal, effectively dismissing arguments that
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women and children would be at risk if trans people used public restrooms (Rolland,
2009). A referendum, such as the one in Gainesville, FL, takes the topic of trans and
GNC people’s rights in regard to gendered public facilities into a public forum for
discussion.* Referendums such as this offer an opportunity for researchers to study
general public discourse on trans rights and gendered public facilities, which would be
useful for academics and advocates alike in understanding public sentiments and group
strategies.

As in Gainesville, FL, public restrooms are often discussed during public debates over
gender identity anti-discrimination protections. However, public discussions on public
restrooms are not a new phenomenon. Restrooms were discussed during the U.S. civil
rights movement, especially in terms of segregation, and during debates over the Equal
Rights Amendment. The restroom seems to be a discursive tool, often used by those
opposed to change. A study of the historical use of the restroom as it relates to civil
rights discourse may help to better understand why the restroom is such a controversial
topic and help to counter the use of public restrooms in discourse opposed to civil rights.

Public restrooms have been subject to reconstruction based on policies enacted in the
United States for people with disabilities. The Americans with Disabilities Act (ADA)
requires that public restrooms be constructed to allow people with disabilities to access
and use them, even in situations where older facilities have to be reconfigured. Studies

should be conducted to look at intersections between policies that have benefited people

% The power of a referendum to influence civil rights has been demonstrated recently in California and
Maine, where electorates in both states voted to deny same-sex marriage rights that had been won in the
courts or in the legislature.
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with disabilities and policies that could similarly benefit trans and GNC people as well as
cisgender gay and straight men who prefer privacy, women who often find too few
facilities to accommodate them, and people using sanitary facilities in secluded and
potentially unsafe areas. Shared policy goals among various groups impacted by
limitations created by the built environment could result in coalition work to advance
these shared policy priorities.*®

Related research efforts could also include international studies of gender in the built
environment. For instance, not all countries or cultures rely on gender segregation to
maintain safety, order, and security in their public spaces. Respondents to the Gender
Neutral Bathroom Survey in San Francisco remarked that public restrooms in Japan,
Israel, and Sweden are often gender-neutral (Vade, 2001). International studies of how
gender is incorporated, or not incorporated, into public spaces could provide models for
the United States of ways to re-organize our built environment that do not centralize

gender segregation in the design.

% people in Search of Safe and Accessible Restrooms (PISSAR), a student group at UC Santa Barbara, is
an example of coalitional activist organizing that centralizes the impact public restrooms have on people
with disabilities and trans and GNC people. PISSAR created a checklist for assessing the safety and
accessibility of public restrooms, which can be found at http://www.uclgbtia.org/pissarChecklist.pdf.
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Appendix B: Print Version of Survey
(Formatting differs from original survey.)

Gender and Public Facilities Survey (IRB #080708)

1) Introduction

You are invited to participate in a survey. This survey was developed with and is being
implemented by the DC Trans Coalition and other participating organizations. The DC Trans
Coalition will use the results of the survey in education and advocacy efforts in Washington, DC.
This survey is also part of a larger research study under the direction of Dr. Cynthia Harrison of
the Trachtenberg School of Public Policy and Public Administration, George Washington
University. Field research for this study will be conducted by Jody Herman, Ph.D. Candidate in
the School of Public Policy and Public Administration, George Washington University.

2) Purpose

The purpose of this study is to better understand the problems that trans and gender non-
conforming people face in gender-segregated public facilities. Some examples of public areas
include restaurants, retail stores, places of employment, and schools. Conversely, private areas
are those located in private homes or in areas reserved for your exclusive use. Gender-
segregated public facilities separate people by gender for the use of that facility. Public restrooms
that are divided into a “men’s room” and a “women’s room” are a common example of such
facilities.

This study will result in a description of the problems that trans and gender non-conforming
people face in gender-segregated facilities, how these problems impact individuals' lives, and
what policies have been and should be put in place in order to address these problems. The
findings of this study will be used for the benefit of the Washington, DC community and potentially
other jurisdictions.

3) Participation and Eligibility

Taking part in this study is entirely voluntary. If you choose to take part in this study, you are
asked to read the information below and complete the survey that follows. Your willingness to
participate in this study is implied if you proceed to complete this survey. The total time you will
spend completing the survey is approximately 15 to 30 minutes.

This study has the following eligibility requirements and limitations:

a) You must be at least 18 years of age to participate in this study.

b) This survey is limited to people who are trans and/or gender non-conforming. These terms are
intended to include, but are not limited to, people who consider themselves transgender,
transsexual, androgynous, gender queer, and/or people who do not conform to traditional
masculine or feminine gender appearance.

¢) This survey is limited to experiences you have had in Washington, DC. Please only refer to
experiences you have had in Washington, DC when completing this survey.

4) Benefits

Those who complete this survey may enter to win one of four $50 cash prizes. Unless you are a
winner of one of the four cash prizes, you will not be paid for taking part in this study. You may
enter only once. Duplicate entries will be thrown out.

(continued on next page)
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Information about the Research Study, continued
5) Risks

There are no physical risks associated with this study. Your responses and participation in this
survey will be kept anonymous. You will have the option at the end of the survey to enter contact
information if you wish to participate in a drawing for cash prizes or in a follow-up interview for this
study. If you choose to enter your contact information, this information will be kept separate from
the survey results and in a secure location so you cannot be identified as a participant in this
study. All contact information will be destroyed at the end of this study.

Some of the questions asked of you in this survey may make you feel uncomfortable or will ask
you to remember negative experiences you may have had in the past. You may refuse to answer
any question in this survey by skipping the question and moving on to the next question. You may
stop your participation in this study at any time by skipping the remaining questions on the
survey. You may submit a partially-completed survey. The final page lists contact information for
counseling services and organizations that serve the trans and gender non-conforming
community in Washington, DC.

6) Your Rights and Problem Reporting

The Office of Human Research of George Washington University can provide further information
about your rights as a research participant by calling (202) 994-2715.

If you think you have been harmed in this study, please report this to the Principal Investigator of
this study or call the Office of Human Research immediately. Further information regarding this
study may be obtained by contacting Jody Herman, who is completing the field research for this
study, at telephone number (202) 547-2195.

7) Taking the Survey

Please read each question carefully. Answer the questions as honestly and accurately as
possible.

COMPLETE THIS SURVEY ONLY ONCE. If you complete the survey more than once, the
accuracy of this study's findings may be compromised.

After you complete the survey, please submit the survey by returning it to the postage-paid

addressed envelope provided with the survey and placing it in the mail.

If you have read and understood all of the above information,
please continue to the next page to begin the survey.

—>
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Section One

PLEASE NOTE: Please clearly mark your answers with an X or check mark in the
box next to your selection. If you need additional space to write comments or
additional information, you may continue writing on the back of that page.

Thank you!

Tell us about yourself...

1. What is the zip code where you currently reside?

2. Do you currently reside in Washington, DC?
[ Yes
[ No

3. Please enter the name of the street where you
reside (do not enter house or apartment number):

4. Please enter the name of the street that intersects your
street at the intersection nearest where you reside:

5. How would you describe your racial/ethnic background?
Mark all that apply:

| Black/African American

[ Hispanic /Latino(a)

[ Native American

[ Asian American /Asian /Pacific Islander

[ Arab/Middle Eastern

[ White /Caucasian

[ Not listed above (please specify)
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6. Which of the following age ranges includes your age?
18-24
25-34
35-44
45-54

[ N R B

55-64
[~ 65 or older

Note: You must be 18 years of age or older to participate in this survey. If
you are under 18 years of age, please exit the survey at this time.
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Section One, Continued
Tell us about yourself...

7. Are you currently employed?

[ | am not currently employed

[ Employed full -time

[ Employed part -time

[ Other (please specify)

8. Are you currently attending school?

[ N I I R B

| am not currently attending school

Attending high school

Attending college, part-time (including graduate/professional programs)
Attending college, full-time (including graduate/professional programs)
Attending technical/vocational school (including cosmetology)

Other (please specify)

9. What is the highest level of education that you have
completed?

B

[ R R R N B

8th grade or less

Some high school (did not graduate)
High school graduate /Received GED
Technical or vocational certificate
Associate's degree

Some college (no degree)

Bachelor's degree

Some graduate school (no degree)

Graduate or professional degree
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Section One, Continued

Tell us about yourself...

10.

]

[ R K A A A A I N B

11.

What is your annual individual income?

| have no individual income
under $5,000
$5,000-$9,999
$10,000-$19,999
$20,000-$29,999
$30,000-$39,999
$40,000-$49,999
$50,000-$59,999
$60,000-$69,999
$70,000-$79,999
$80,000-$89,999
$90,000-$99,999

$100,000 or more

Which of the following best describes your current

living arrangement?

-

L

-

-

| live in a house, condo, or apartment that | own/co-own
| live in a house, condo, or apartment that | rent

| live rent-free in a house, condo, or apartment

| live in an on-campus dormitory

| live in subsidized housing

| live in transitional housing or a halfway house

| live in a hospice

I am homeless and live in a shelter

I am homeless and live on the street

[ Other (please specify)
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Section One, Continued
Tell us about yourself...

12. Do you currently have health insurance?

No, | do not have health insurance
Yes, through my employer
Yes, through my college or university

Yes, through my own private insurance that | pay for directly

11T T T T

Yes, through someone else's insurance (partner's/spouse's/family's
insurance)

B

Yes, through Medicaid/Medicare

.

Other (please specify)

PLEASE CONTINUE ON TO SECTION TWO ON THE NEXT PAGE.
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Section Two
Tell us about your gender identity...

13.

What physical sex were you assigned at birth?

In other words, what sex was entered on your birth
certificate when you were born?

-

Male

[ Female

14.

Have you been diagnosed with a medically-recognized

intersex condition?

—
-

15.

R R N B

16.

Yes

No

What is your present gender identity?
Man

Woman

Transgender Man

Transgender Woman

Not listed above (please specify)

What is your sexual orientation?

You may mark more than one:

-

[ R R N R B R

Gay

Lesbian
Bisexual
Heterosexual
Queer

Questioning

Asexual (I'm not interested in sex)
| do not label my sexual orientation

Not listed above (please specify
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Section Two, Continued
Tell us about your gender identity...

17. Do you CURRENTLY use any of the following words when
talking about your gender identity or expression?
Mark all that apply:

B

Transgender
Transsexual

Male

Female

Feminine Male
Masculine Female
Gender Queer

Gender Non-Conforming
Gender Variant

MTF / Male-to-Female
FTM / Female-to-Male
Two Spirit

Third Gender
Androgynous

Femme Queen

Cross Dresser

Drag Queen or Drag King
A.G. or Aggressive

J A A N A A A A N A AN I N A B

Not listed above (please specify)

18. Please add any additional details or information you would
like us to know about your assigned sex, gender identity or
expression, and/or sexual orientation here:

PLEASE CONTINUE ON TO SECTION THREE ON THE NEXT PAGE.
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Section Three
Tell us about transitioning...

19. Have you had any medical treatments or procedures for the
purpose of transitioning (like hormones, electrolysis, surgery,
or other treatments/procedures)?

[ Yes
[~ No

[ Other (please specify)

IF YOU HAVE HAD NO MEDICAL TREATMENTS OR PROCEDURES TO
TRANSITION, PLEASE SKIP TO QUESTION #22 ON PAGE 8.

OTHERWISE, PLEASE CONTINUE ON TO QUESTION #20.

20. Which of the following treatments or procedures have you
had? Mark all that apply:

[ Hormone Treatment

Electrolysis/Laser Treatment

Silicone Injection(s)

Top Surgery (chest reconstruction or breast augmentation)

Bottom Surgery (sex/genital reassignment surgery)

I N R B

Other (please specify)

21. Did your insurance cover any or all of the cost of your
treatments/procedures?

All of the Some of Noneof No | have not
cost the cost thecost insurance had this
coverage at  treatment or
the time procedure
Hormone Treatment [ [ [ [ [
Electrolysis/Laser [ [ [ [ [
Silicone Injection(s) [ [ [ [ [
Top Surgery [ [ [ [ [
Bottom Surgery [ [ [ [ [

Other (please specify):
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Section Three, Continued
Tell us about transitioning...

22. Do you want to have any (or more) medical treatments
or procedures for purposes of transitioning?

[ Yes
[ No
[ Other (please specify)

IF YOU DO NOT WANT TO HAVE ANY (OR MORE) MEDICAL TREATMENTS
OR PROCEDURES TO TRANSITION, PLEASE SKIP TO QUESTION #25 ON

PAGE 9.
OTHERWISE, PLEASE CONTINUE ON TO QUESTION #23.

23. Have you not had the medical treatments or procedures
for transition that you want because you cannot afford to pay

for them?
[ Yes

[ No
[ Other (please specify)

24. Would you be more likely to get the medical treatments or
procedures for transition that you want if you had insurance
coverage that paid for a portion or all of the cost?

[ Yes
[ No
[ Other (please specify)
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Section Three, Continued
Tell us about transitioning...

25. Have you had any legal documents and/or identification
changed to reflect your current gender identity (including
change of name and/or gender marker)?

[ Yes

[ No

[~ Other (please specify)

IF YOU HAVE HAD NO LEGAL DOCUMENTS OR IDENTIFICATION CHANGED,
PLEASE SKIP TO QUESTION #27 ON PAGE 10.

OTHERWISE, PLEASE CONTINUE ON TO QUESTION #26.

26. Which legal documents and/or identification have you
changed to reflect your current gender identity (including
change of name and/or gender marker)?
Mark all that apply:
[ Driver's License
State-Issued ID
Birth Certificate
Legal Name
Passport

Employment Records

School Records

-
-
-
-
-
-
[ Social Security Records
-

Other (please specify)
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Section Three, Continued
Tell us about transitioning...

27. Do you want to have any (or more) legal
documents changed to reflect your current gender?

[ Yes, | will have documents changed

[ Yes, but | cannot currently afford it

[ Yes, but | am not currently legally allowed
[ No

[ Other (please specify)

28. Please add any additional details or information you would
like us to know regarding your medical transition and/or
changing legal documents:

PLEASE CONTINUE ON TO SECTION FOUR ON THE NEXT PAGE.
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Section Four
This section will present you with questions regarding your experiences using gender-
segregated public bathrooms.

You will be asked about the following types of experiences you may have had
when trying to access or while using gender-segregated facilities: denial of
access, verbal harassment, and physical assault.

29. How often do you use gender-segregated public bathrooms?

[ Daily
Weekly
Monthly
Yearly

Less Than Yearly

[ R

Never

[ Other (please specify)

30. Has anyone ever prevented you from entering or denied you
access to a gender-segregated public bathroom in
Washington, DC because of how someone perceived your
gender?

[ Yes
[ No

[ Other (please specify)

31. Have you experienced any of the following kinds of VERBAL
HARASSMENT (broadly defined) when accessing or using gender-
segregated public bathrooms in Washington, DC?
Mark all that apply:
[ Questioned about your gender
Told you were in the wrong facility
Told to leave the facility
Ridiculed/Made fun of
Stared at/Given strange looks

Verbally threatened

| have never experienced verbal harassment

L R D

Other (please specify)
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Section Four, continued

Tell us about your experiences using gender-segregated public bathrooms...

32. Have you experienced any of the following kinds of
PHYSICAL ASSAULT (broadly defined) when accessing or
using gender-segregated public bathrooms in Washington,
DC? Mark all that apply:

[ Physically removed from facility (for instance, by police, by security guard, or
by another person in the bathroom)

[ Arrested by police or security guard

[ Hit or kicked

[ Physically intimidated (for instance, being cornered)
[ Slapped

[ I have never experienced physical assault

[ Other (please specify)

33. How many times have you been denied access, verbally
harassed, and/or physically assaulted when accessing or
using gender-segregated public bathrooms in Washington,
DC?

Never Once 2-5times 6-10times Morg than
10 times
Denied access [ [ l_ l_ l_
Verbally harassed
(as in Question 31) - - - r r
Physically assaulted — — — = ~

(as in Question 32)

Other (please specify)
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Section Four, continued

Tell us about your experiences using gender-segregated public bathrooms...

34. How often are you denied access, verbally harassed,
and/or physically assaulted when accessing or using
gender-segregated public bathrooms in Washington, DC?

: Less Than
Daily Weekly Monthly Yearly Yearly Never
Denied access [ [ [ [ [ [
Verbally harassed
(as in Question 31) - - - ~ r r
Physically assaulted ~ — — = = =

(as in Question 32)

Other (please specify)

35. When you have been denied access, verbally harassed,
and/or physically assaulted, were you accessing or using a
men's facility or women's facility?

| have not Men’ .. | have experienced this
! en’s Women’s . )
experienced Facility Eacilit in both Men’s and
this y Women’s Facilities
Denied access [ [ [ [
Verbally harassed
(as in Question 31) - N N N
Physically assaulted r r r r

(as in Question 32)

Other (please specify)
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Section Four, continued

Tell us about your experiences using gender-segregated public bathrooms...

36. Have you ever been denied access, verbally harassed,
and/or physically assaulted when accessing or using a gender-
segregated locker room or dressing room/changing room in
DC? Mark all that apply:

Denied Verbally  Physically No Jszzvﬁ]gel\(li%
Access Harassed Assaulted problems o
of facility
Locker Room [ [ [ [ [
Dressing Room /
Changing Room - r M M M
Other (please specify)

37. Have you been denied access to, verbally harassed in, or
physically assaulted in gender-segregated facilities at any of
the following locations in Washington, DC?
Mark all that apply:
[ retail store
restaurant
movie theater
sports stadium
auditorium/concert hall
gym
hospital/health care facility/doctor's office
shopping mall
museum
government agency building

| have had none of those problems

[ R R R A A A R O R

other locations (please specify)
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Section Four, continued
Tell us about your experiences using gender-segregated bathrooms...

38. Have you experienced a change in the frequency of
problems with gender-segregated facilities after you had
treatments/procedures to transition than before you had the
treatments/procedures?

[ I have had no treatments /procedures to transition

[ | have had treatments/procedures to transition, but have never had problems
with public bathrooms

No more problems after treatments/procedures
Still have problems, but less frequent after treatments/procedures
Same amount of problems after treatments/procedures than before

More problems after treatments/procedures than before

[ N

Other (please specify)

39. Please add any additional details or information you would
like us to know about your experiences of denial of access,
verbal harassment, and/or physical assault when accessing or
using gender-segregated public facilities:

PLEASE CONTINUE ON TO SECTION FIVE ON THE NEXT PAGE.
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Section Five

This section will present questions regarding your experiences using gender-
segregated facilities at school and at work.

Tell us about your experiences at school...

40. Do you currently attend or have you ever attended any of
the following types of schools in Washington, DC?
Mark all that apply:
[ 1 do not currently attend and have never attended school in Washington, DC
[ Elementary school/junior high
[ High school
[ College/university (including for graduate /professional degrees)
[ Technical /vocational school (including cosmetology)

[ Other school (please specify)

IF YOU DO NOT CURRENTLY ATTEND AND HAVE NEVER ATTENDED
SCHOOL IN WASHINGTON, DC, PLEASE SKIP TO QUESTION #48 ON PAGE
18.

OTHERWISE, PLEASE CONTINUE ON TO QUESTION 41.

41. When accessing or using a bathroom or locker room at
your school in DC, have you experienced any of the following?
Mark all that apply:

[ Denied access

Verbally harassed

Physically assaulted

B

| have had no problems accessing or using bathrooms or locker rooms at
school

[ Other problem (please specify)
IF YOU HAVE HAD NO PROBLEMS ACCESSING OR USING BATHROOMS OR

LOCKER ROOMS AT SCHOOL, PLEASE SKIP TO QUESTION #48 ON PAGE
18.

OTHERWISE, PLEASE CONTINUE ON TO QUESTION #42 ON THE NEXT
PAGE.
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Section Five, continued

Tell us about your experiences at school...

42. If you have been denied access to a bathroom or locker
room at school, who was it that denied you access?
Mark all that apply:
[ I have never been denied access to these facilities at school
Principal
Teacher/Professor
Other administrator or school staff

Other student (s)

11T 1

Other (please specify)

43. When you were denied access, verbally harassed, and/or
physically assaulted, did you inform the school administration
about the incident(s)?

[ Yes

[ No

[ Other (please specify)

IF YOU DID NOT INFORM THE SCHOOL ADMINISTRATION, PLEASE SKIP TO
QUESTION #46 ON PAGE 17.

OTHERWISE, PLEASE CONTINUE ON TO QUESTION #44.

44. Did the school administration take any steps to resolve
the problem for you?

[ Yes
[ No
[ Other (please specify)

IF THE SCHOOL ADMINISTRATION TOOK NO STEPS TO RESOLVE THE
PROBLEM FOR YOU, PLEASE SKIP TO QUESTION #46 ON PAGE 17.

OTHERWISE, PLEASE CONTINUE ON TO QUESTION #45.

254



Section Five, continued

Tell us about your experiences at school...

45, Did the school administration resolve the problem in a way
you found appropriate and satisfactory?

[ Yes

[ No

[ Other (please specify)

46. Did problems accessing or using gender-segregated
facilities at your school cause or significantly contribute to any
of the following?
Mark all that apply:

[ Dropped out of school

[ Changed schools

[ Poor performance

[ Excessive absences

[ Had no negative effect on my education

[ Other (please specify)

47. Please add any additional details or information you
would like us to know about your experiences accessing
or using gender-segregated facilities at school:

PLEASE CONTINUE WITH SECTION FIVE ON THE NEXT PAGE.
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Section Five, continued
Tell us about your experiences at work...

48. Do you currently work or have you ever worked at
a place of employment in Washington, DC?

[ Yes

[ No

IF YOU DO NOT CURRENTLY AND HAVE NEVER WORKED AT A PLACE
OF EMPLOYMENT IN WASHINGTON, DC, PLEASE SKIP TO QUESTION
#56 ON PAGE 21.

OTHERWISE, PLEASE CONTINUE ON TO QUESTION #49.
49. When accessing or using a bathroom or other gender-
segregated facility at your place of employment in DC, have
you experienced any of the following?
Mark all that apply:

[ Denied access

[ Verbally harassed

[ Physically assaulted

[ 1 have had no problems accessing or using these facilities at work

[ Other problem (please specify)

IF YOU HAVE HAD NO PROBLEMS ACCESSING OR USING A
BATHROOM OR OTHER GENDER-SEGREGATED FACILITY AT YOUR
PLACE OF EMPLOYMENT, PLEASE SKIP TO QUESTION #56 ON
PAGE 21.

OTHERWISE, PLEASE CONTINUE ON TO QUESTION #50 ON THE NEXT
PAGE.
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Section Five, continued
Tell us about your experiences at work...

50. If you have been denied access to a bathroom or other
gender-segregated facility at work, who was it that denied you
access? Mark all that apply:

[ I have never been denied access to these facilities at work

[ Supervisor/Manager

[ Other managerial/administrative staff

[~ Other employee(s)

[ Other (please specify)

51. When you were denied access, verbally harassed, and/or
physically assaulted, did you inform your employer about the
incident(s)?

[ Yes

[ No

[ Other (please specify)
IF YOU DID NOT INFORM YOUR EMPLOYER, PLEASE SKIP TO QUESTION #54
ON PAGE 20.
OTHERWISE, CONTINUE ON TO QUESTION #52.
52. Did your employer take any steps to resolve the problem
for you?

[ Yes

[ No

[ Other (please specify)

IF YOUR EMPLOYER TOOK NO STEPS TO RESOLVE THE PROBLEM, PLEASE
SKIP TO QUESTION #54 ON PAGE 20.

OTHERWISE, CONTINUE ON TO QUESTION #53.
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Section Five, continued

Tell us about your experiences at work...

53. Did your employer resolve the problem in a way you found
appropriate and satisfactory?

[ Yes

[ No

[ Other (please specify)

54. Did problems you experienced accessing or using
gender-segregated facilities at your place of employment
cause or significantly contribute to any of the following?
Mark all that apply:

[ Fired from job
Quit job
Changed jobs
Poor performance
Excessive absences

Had no negative effect on my employment

L R I

Other (please specify)

55. Please add any additional details or information you
would like us to know about your experiences accessing
or using gender-segregated facilities at work:

PLEASE CONTINUE ON TO SECTION SIX ON THE NEXT PAGE.
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Section Six

This section will provide you with questions about how you navigate public
spaces and gender-segregated public facilities.

56. Have you ever avoided going out in public because of a
lack of safe bathroom facilities?

[ Yes
[ No
[ Other (please specify)

57. Have you ever avoided going to events at public places
for any of the following reasons?
Mark all that apply:

[ Event not important enough to risk problems with bathrooms

Bathrooms at event seem unsafe
Length of event too long to avoid using bathroom

Lack of familiarity with facilities at building/venue where event was held

L

No friends or people | know at the event who could help navigate bathrooms at
event

.

| have never avoided going to events at public places

.

Other (please specify)

58. When going out in public, have you ever planned your
route through certain areas or gone to certain places
because you know there are safe bathrooms there?

[ Yes
[ No

[ Other (please specify)
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Section Six, continued

Tell us how you navigate public spaces...

59. Have you ever avoided going to a specific public place
because they only have gender-segregated bathrooms, locker
rooms, and/or changing rooms/dressing rooms?

[ Yes

[ No

[ Other (please specify)
60. Which types of places have you avoided going to in

Washington, DC because they have gender-segregated
facilities? Mark all that apply:

B

| have never avoided any place because of gender-segregated facilities
retail store

restaurant

movie theater

sports stadium

auditorium/concert hall

gym

hospital/health care facility/doctor's office
school/university

place of employment

shopping mall

museum

government agency building

I S S R A O R R

other locations (please specify)
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61. Please add any additional details or information you would
like us to know about how you have navigated public spaces
and/or strategies you have used regarding gender-segregated
public facilities:

PLEASE CONTINUE ON TO SECTION SEVEN ON THE NEXT PAGE.
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Section Seven

This section will present you with questions regarding any health problems you
may have suffered as a result of avoiding gender-segregated bathrooms.

62. When out in public, at work, or at school in Washington,
DC, have you ever avoided going to the bathroom when you
need to for fear of experiencing problems accessing or using
them?

[ I have never avoided public bathrooms

[ | have sometimes avoided public bathrooms

[ I have always avoided public bathrooms

[ Other (please specify)

63. Have you experienced any of the following physical
problems due to avoiding public bathrooms?
Mark all that apply:
[ Not going when needed ("holding it")
Dehydration
Urinary tract infection
Kidney infection
Other kidney-related problems

| have never had physical problems from avoiding bathrooms

[ R N R B

Other (please specify)

64. Have you gone to a doctor or other health care
professional for any health problems related to avoiding
bathrooms?

[ Yes
[ No
[ Other (please specify)
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65. Please add any additional details or information you
would like us to know about any health problems you
have had as a result of avoiding gender-segregated
public bathrooms:

PLEASE CONTINUE ON TO SECTION EIGHT ON THE NEXT PAGE.
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Section Eight

Tell us about your experiences with gender-segregated housing facilities...

66.

Have you ever been housed in any of the following

facilities in DC? Mark all that apply:

-

[ R I

Homeless shelter

Treatment facility

DC Police Dept. holding facility

DC Jail - Dept. of Corrections

Halfway house

| have never been housed in a public/institutional facility

Other public facility (please specify)

IF YOU HAVE NEVER BEEN HOUSED IN AN INSTITUTIONAL OR PUBLIC
FACILITY, PLEASE SKIP TO QUESTION #71 ON PAGE 26.

OTHERWISE, CONTINUE ON TO QUESTION #67.

67.

While being housed in public facilities, were you subjected

to any of the following because of your gender identity or
expression?
Check all that apply:

=

I O R R

Physical assault

Verbal abuse/harassment

Intimidation (being threatened or bullied)

Engaged in sex acts to avoid problems with others

Denied access to medical care or hormones

Treated worse than others housed in the facility

| had no problems due to my gender identity or expression

Other (please specify)
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Section Eight, continued

Tell us about your experiences with gender-segregated housing facilities...

68. When housed in the following facilities, did the facility
staff house you in a manner consistent with your gender
identity and expression?

| have been housed | have never been

Yes No both ways in this housed in this
facility facility

Homeless
Shelter - - - ~
Treatment
Facility - - - ~
DC Police Dept.
Holding Facility - - - -
DC Jail — Dept.
of Corrections - - - -
Halfway House [ [ [ [
Other
(Please Specify)

69. If you were housed with the gender NOT consistent with
your gender identity and expression AND you experienced
problems, do you believe that you would have had fewer
problems if you were housed with the gender that IS consistent
with your gender identity and expression?

[ Yes

[ No

[ This question does not apply to me

[ Other (please specify)
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70. Please share your ideas on how to improve the
situation for trans and gender non-conforming people in
gender-segregated public housing facilities and/or add
any additional details or information you would like us
to know about your experiences in these facilities:

PLEASE CONTINUE ON TO SECTION NINE ON THE NEXT PAGE.
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Section Nine

Tell us your thoughts about safety...

71. Please select from the list below the statement you
believe is true:
(For this question, single-occupancy bathrooms are
designed for use by one person at a time, while multi-stall
bathrooms are designed for use by several people at one
time.)
[ Single-occupancy bathrooms are safer to use than multi-stall bathrooms
[ Multi-stall bathrooms are safer to use than single-occupancy bathrooms
[ Single-occupancy and multi-stall bathrooms are equal in safety

[ Other (please specify)

72. Please select from the list below the statement you
believe is true:
(For this question, gender-neutral bathrooms are designed
for use by people of any gender, while gender-segregated
bathrooms are designed for use by one gender only.)
[ Gender-neutral bathrooms are safer than gender-segregated bathrooms
[ Gender-segregated bathrooms are safer than gender-neutral bathrooms

[ Gender-neutral and gender-segregated bathrooms are equal in safety

[ Other (please specify)
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Section Nine, continued
Tell us your thoughts about safety...
73. Are you aware that the Human Rights Act in

Washington, DC was amended to add "gender identity or
expression" to DC's anti-discrimination laws?

[ Yes
[ No
[ Other (please specify)

74. Are you aware that the DC Office of Human Rights
approved regulations that protect peoples' rights to use the
public restroom and other gender-segregated public facilities
consistent with their gender identity?

[ Yes

[ No

[ Other (please specify)

75. Does having knowledge about the DC anti-discrimination
law and regulations affect your perception of safety when
using gender-segregated public facilities?

[ | feel safer

[ | feel the same as before

[ I feel less safe

[ Other (please specify)

76. Did you know prior to taking this survey that you can file a
complaint with the DC Office of Human Rights if you have
been discriminated against based on your gender identity or
expression, including in gender-segregated facilities?

[ Yes

[ No

[ Other (please specify)
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Section Nine, continued
Tell us your thoughts about safety...

77. Do you believe you have been discriminated against
because of your gender identity and expression, including in
gender-segregated facilities, any time from November 2006
to the present in Washington, DC?

Mark all that apply:

[ Yes, in gender-segregated facilities
Yes, at work or at school

Yes, elsewhere (other than work, school, or gender-segregated facilities)

No

T T

Other (please specify)

78. If you answered yes to Question #77, did you report the
incident(s) to the DC Office of Human Rights?

[ Yes

[ No

[ 1did not answer yes to Question #77

[ Other (please specify)

79. Please add any additional information or comments you
might have about safe public facilities, the DC law and
regulations, filing a complaint, and/or how you feel about
public bathrooms or other facilities:
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Section Ten

A few more items...

80. Please add any additional details or information you would
like us to know about any of the topics covered in this survey
AND/OR add any comments you have about the survey:

81. If you are interested in participating in a FOLLOW-UP
INTERVIEW for this study, please enter your name and
how you would like to be contacted:

82. If you would like to ENTER THE DRAWING to win one of
four $50 cash prizes, please enter your name and how you

would like to be contacted if you win:

(You may enter only once. Duplicate entries will be thrown

out.)
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Appendix C: Data Codebook

ID = response number on Survey Monkey

SMID = ID number generated by Survey Monkey

StartDate = date and time respondent started survey

EndDate = date and time respondent ended survey

Corrected = (1=yes, 0=no) inconsistent or blank answers, but enough evidence to correct.
Incomplete = (1=yes, 0=n0) survey response is incomplete

Dropinc = (1=yes, 0=no) should drop response in STATA due to incompleteness

Droplogic = (1=yes, 0=no) should drop response in STATA due to too many illogical or
inconsistent responses

Q1 = (text response) Q1 on survey (zip code where respondent currently resides)
Q2 = (1=yes, 0=n0) Q2 on survey (respondent currently lives in DC)

Q3 = (text response) Q3 on survey (street where respondent currently resides)

Q4 = (text response) Q4 on survey (nearest cross street where respondent resides)
Qb5a = (1=yes, 0=no) Q5 on survey (respondent is Black/African-American)

Q5b = (1=yes, 0=no) Q5 on survey (respondent is Hispanic/Latino)

Q5c¢ = (1=yes, 0=no) Q5 on survey (respondent is Native American)

Q5d = (1=yes, 0=no) Q5 on survey (respondent is Asian American/Asian/Pacific
Islander)

Q5e = (1=yes, 0=no) Q5 on survey (respondent is Arab/Middle Eastern)
Q5f = (1=yes, 0=no) Q5 on survey (respondent is White/Caucasian)

Q5g = (text response) Q5 on survey (not listed above — please specify)
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Q5h = (generated variable: 1=yes, 0=no) Q5 on survey (respondent entered response for

Q59)
Q5i = (generated variable: 1=yes, 0=no) Q5 on survey (respondent is more than one race)
Q5] = (generated variable: 1=yes, 0=no) Q5 on survey (respondent is white only)

Q5k = (generated variable: 1=Black/African-American alone, 2=Hispanic/Latin@ alone,
3=Asian/Pacific Islander alone, 4=White/Caucasian alone, 5=Two or more races) Q5 on
survey (respondent’s race/ethnicity)

Q6 = (categorical variable: 1=18-24, 2=25-34, 3=35-44, 4=45-54, 5=55-64, 6=65+) Q6
on survey (respondent’s age category)

Q7 = (categorical variable: 1=not currently employed, 2=employed full time,
3=employed part time, 4=other — please specify) Q7 on survey (respondent’s current
employment status)

Q7a = (text response) Q7 on survey (respondent’s text response when selected “other”
option in Q7)

Q7b = (recoded variable: 1=yes, 0=no) respondent is employed at least part-time

Q7c = (recoded variable: 1=not currently employed, 2=employed full time, 3=employed
part time) recode of Q7 on survey to assign those who selected “other” in Q7
(respondent’s current employment status)

Q8 = (categorical variable: 1=not currently attending school, 2=attending high school,
3=attending college part time, 4=attending college full time, 5=attending
technical/vocational school, 6=other — please specify) Q8 on survey (respondent current
school attendance)

Q8a = (text response) Q8 on survey (respondent’s text response when selected “other”
option in Q8)

Q8b = (recoded variable: 1=yes, 0=no) respondent is currently a student, at least part-
time

Q8c = (recoded variable: 1=not currently attending school, 2=attending high school,
3=attending college part time, 4=attending college full time, 5=attending
technical/vocational school) recode of Q8 on survey to assign those who selected “other”
in Q8 (respondent’s current school attendance)
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Q9 = (categorical variable: 1=8th grade or less, 2=some high school, 3=high school/GED.
4=tech/vocational cert., 5=associate’s degree, 6=some college, 7=bachelor’s, 8=some
grad school, 9=grad or professional degree) Q9 on survey (respondent’s highest level of
education completed)

Q10 = (categorical variable: 1=no individual income, 2=under $5000, 3=$5000-$9999,
4=$10000-$19999, 5=$20000-$29999, 6=$30000-$39999, 7=$40000-$49999, 8=$50000-
$59999, 9=$60000-$69999, 10=$70000-$79999, 11=$80000-$89999, 12=$90000-
$99999, 13=$100000 or more) Q10 on survey (respondent’s annual individual income)

Q10a = (recoded variable: 1=0 to $19,999, 2=$20,000-$39,999, 3=$40,000-$59,999, 4-
$60,000-$99,999, 5=$100,000+) recode of Q10 on survey to create quintiles
(respondent’s annual individual income)

Q10b = (recoded variable: 1=0-$49,999, 2=$50,000+) recode of Q10 on survey
(respondent’s annual individual income)

Q11 = (categorical variable: 1=live in h-c-apt own/co-own, 2=live in h-c-apt rent, 3=live
in h-c-apt rent free, 4=live in on-campus dorm, 5=live in subsidized housing,
6=transitional housing/halfway house, 7=hospice, 8=homeless in shelter, 9=homeless on
street, 10=other-please specify) Q11 on survey (respondent’s current living situation)
QIl1a = (text response) Q11 on survey (respondent’s text response to “other” in Q11)
Q12 = (categorical variable: 1=no health insurance, 2=through employer, 3=through
school, 4=through self-paid individual insurance, 5=someone else’s insurance,
6=Medicare/Medicaid, 7=other-please specify) Q12 on survey (respondent’s current
insurance coverage)

Q12a = (text response) Q12 on survey (respondent’s text response to selection of “other”
in Q12)

Q12b = (recoded variable: 1=yes, 0=no) respondent is currently covered by health
insurance

Q13 = (categorical variable: 1=male, 2=female) Q13 on survey (respondent’s birth sex)
Q13a = (recoded variable: 1=yes, 0=no) respondent assigned female at birth

Q14 = (recoded variable: 1=yes, 0=no) Q14 on survey (respondent intersex)

Q15 = (categorical variable: 1=man, 2=woman, 3=transgender man, 4=transgender
woman, 5=not listed above-please specify) Q15 on survey (respondent’s current gender

identity)
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Q15a = (text response) Q15 on survey (respondent’s text response to selection of “not
listed above” in Q15)

Ql6a = (1=yes, 0=no) Q16 on survey (respondent ID’s as transgender)

Q16b = (1=yes, 0=no) Q16 on survey (respondent ID’s as transsexual)

Ql6c = (1=yes, 0=no) Q16 on survey (respondent ID’s as male)

Q16d = (1=yes, 0=no) Q16 on survey (respondent ID’s as female)

Ql6e = (1=yes, 0=no) Q16 on survey (respondent ID’s as feminine male)

Ql6f= (1=yes, 0=no) Q16 on survey (respondent ID’s as masculine female)

Ql6g = (1=yes, 0=no) Q16 on survey (respondent ID’s as gender queer)

Q16h = (1=yes, 0=no) Q16 on survey (respondent ID’s as gender non-conforming)
Q161 = (1=yes, 0=no) Q16 on survey (respondent ID’s as gender variant)

Q16j = (1=yes, 0=no) Q16 on survey (respondent ID’s as MTF)

Q16k = (1=yes, 0=no) Q16 on survey (respondent ID’s as FTM)

Q161 = (1=yes, 0=no) Q16 on survey (respondent ID’s as two spirit)

Q16m = (1=yes, 0=n0) Q16 on survey (respondent ID’s as third gender)

Q16n = (1=yes, 0=no) Q16 on survey (respondent ID’s as androgynous)

Q160 = (1=yes, 0=no) Q16 on survey (respondent ID’s as femme queen)

Q16p = (1=yes, 0=no) Q16 on survey (respondent ID’s as cross dresser)

Q16q = (1=yes, 0=no) Q16 on survey (respondent ID’s as drag queen or drag king)
Ql6r = (1=yes, 0=no) Q16 on survey (respondent ID’s as A.G. or aggressive)
Q16s = (1=yes, 0=no) Q16 on survey (respondent’s ID “not listed above”)

Q16t = (text response) Q16 on survey (respondent’s text response to “not listed above™)
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Q16u = (generated variable: 1=yes, 0=no) Q13 through Q16 (respondent id’s as trans, but
not gender non-conforming)

Q16v = (generated variable: 1=yes, 0=no) Q13 through Q16 (respondent id’s as gender
non-conforming, but not trans)

Ql6w = (generated variable: 1=yes, 0=no) Q13 through Q16 (respondent id’s as both
trans and gender non-conforming)

Q16x = (generated variable: 1=FTM, 0=MTF, GNC only=missing) Q13 through Q16
(respondent id’s as female-to-male or male-to-female)

Q16y = (generated variable: 1=FTM, 2=MTF, 3=FGNC, 4=MGNC) Q13 through Q16
(respondent id’s as female-to-male, male-to-female, female gender non-conforming, or
male gender non-conforming)

Q16z = (generated variable: 1=FTM, 2=MTF, 3=ALL GNC) Q13 through Q16
(respondent id’s as female-to-male, male-to-female, or gender non-conforming)

Q17a = (1=yes, 0=no) Q17 on survey (respondent ID’s as gay)

Q17b = (1=yes, 0=no) Q17 on survey (respondent ID’s as lesbian)

Q17c = (1=yes, 0=no) Q17 on survey (respondent ID’s as bisexual)

Q17d = (1=yes, 0=no) Q17 on survey (respondent ID’s as heterosexual)

Q17e = (1=yes, 0=no) Q17 on survey (respondent ID’s as queer)

Q17f= (1=yes, 0=no) Q17 on survey (respondent ID’s as questioning)

Q17g = (1=yes, 0=no) Q17 on survey (respondent ID’s as asexual)

Q17h = (1=yes, 0=no) Q17 on survey (respondent does not label sexual orientation)
Q17i= (1=yes, 0=no) Q17 on survey (respondent ID’s as “not listed above”)

Q17j = (text response) Q17 on survey (respondent’s text response to “not listed above™)
Q17k = (recoded variable: 1=yes, 0=no) respondent ID’s as heterosexual only

Q171 = (recoded variable: 1=yes, 0=no) respondent selected more than one orientation
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Q17m = (recoded variable: 1=yes, 0=no) respondent is non-trans, gender conforming
heterosexual

Q17n = (recoded variable: 1=yes, 0=no) respondent is non-trans, gender conforming non-
heterosexual

Q18a = (1=yes, 0=no) Q18 on survey (respondent entered text)
Q18b = (text response) Q18 on survey (respondent’s text entry for Q18)

Q19 = (1=yes, 2=no, 3=skipped, 4="other”) Q19 on survey (respondent had procedures
to transition)

Q19a = (text response) Q19 on survey (respondent’s text response to “other” in Q19)

Q19b = (recoded variable: 1=yes, 0=no, skipped=blank) respondent has had transition
procedures/treatments

Q20a = (1=yes, 0=no) Q20 on survey (respondent has had hormone treatment)

Q20b = (1=yes, 0=no) Q20 on survey (respondent has had electrolysis/laser treatment)
Q20c = (1=yes, 0=no) Q20 on survey (respondent has had silicone injections)

Q20d = (1=yes, 0=no) Q20 on survey (respondent has had top surgery)

Q20e = (1=yes, 0=no) Q20 on survey (respondent has had bottom surgery)

Q20f = (1=yes, 0=no) Q20 on survey (respondent has had “other” treatment)

Q20g = (text response) Q20 on survey (respondent’s text response to “other” treatment)
Q20h = (recode: 1=yes, 0=no) Q20 on survey (respondent has had hormone treatment)

Q20i = (generated variable: 1=yes, 0=no) generated using Q13a & Q20 on survey
(respondent was born male and has had electrolysis)

Q21a = (categorical variable: 1=all of the cost, 2=some of the cost, 3=none of the cost,
4=no insurance and the time, 5=have not had this treatment of procedure, 6=had this
procedure, but skipped this question) Q21 on survey (did insurance cover any of the cost
of respondent’s hormone treatment)
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Q21b = (categorical variable: 1=all of the cost, 2=some of the cost, 3=none of the cost,
4=no insurance and the time, 5=have not had this treatment of procedure) Q21 on survey
(did insurance cover any of the cost of respondent’s electrolysis/laser treatment)

Q21c = (categorical variable: 1=all of the cost, 2=some of the cost, 3=none of the cost,
4=no insurance and the time, 5=have not had this treatment of procedure) Q21 on survey
(did insurance cover any of the cost of respondent’s silicone injections)

Q21d = (categorical variable: 1=all of the cost, 2=some of the cost, 3=none of the cost,
4=no insurance and the time, 5=have not had this treatment of procedure) Q21 on survey
(did insurance cover any of the cost of respondent’s top surgery)

Q21e = (categorical variable: 1=all of the cost, 2=some of the cost, 3=none of the cost,
4=no insurance and the time, 5=have not had this treatment of procedure) Q21 on survey
(did insurance cover any of the cost of respondent’s bottom surgery)

Q21f = (categorical variable: 1=all of the cost, 2=some of the cost, 3=none of the cost,
4=no insurance and the time, 5=have not had this treatment of procedure, 6=comment
only) Q21 on survey (did insurance cover any of the cost of respondent’s other
treatments)

Q21g = (text response) Q21 on survey (respondent’s text response to Q21f)

Q22 = (1=yes, 2=no, 3=skipped, 4="other”) Q22 on survey (respondent wants
any/additional procedures to transition)

Q22a = (text response) Q22 on survey (respondent’s text response to “other” in Q22)

Q23 = (1=yes, 2=no, 3="other”) Q23 on survey (respondent wants any/additional
procedures to transition but cannot afford them)

Q23a = (text response) Q23 on survey (respondent’s text response to “other” in Q23)

Q24 = (1=yes, 2=no, 3="other’) Q24 on survey (respondent wants any/additional
procedures to transition and would be more likely to get them if covered by insurance)

Q24a = (text response) Q24 on survey (respondent’s text response to “other’” in Q24)

Q25 = (1=yes, 2=no, 3=skipped, 4="other”) Q25 on survey (respondent has had legal
docs and/or ID changed to reflect current gender ID)

Q25a = (text response) Q24 on survey (respondent’s text response to “other” in Q25)
Q26a = (1=yes, 0=no) Q26 on survey (respondent has had driver’s license changed)
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Q26b = (1=yes, 0=no) Q26 on survey (respondent has had state-issued ID changed)
Q26¢ = (1=yes, 0=n0o) Q26 on survey (respondent has had birth certificate changed)
Q26d = (1=yes, 0=no) Q26 on survey (respondent has had legal name changed)

Q26e = (1=yes, 0=n0o) Q26 on survey (respondent has had passport changed)

Q26f = (1=yes, 0=n0) Q26 on survey (respondent has had employment records changed)
Q26g = (1=yes, 0=no) Q26 on survey (respondent has had school records changed)

Q26h = (1=yes, 0=no) Q26 on survey (respondent has had social security records
changed)

Q261 = (1=yes, 0=no) Q26 on survey (respondent answered “other-please specify”)
Q26] = (text response) Q26 on survey (respondent’s text response to “other” in Q26;)
Q27 = (categorical variable: 1=yes will have documents changes, 2=yes but cannot
currently afford it, 3=yes but am not currently legally allowed, 4=no, 5="other”) Q27 on
survey (does respondent want more docs/ID changed)

Q27a = (text variable) Q27 on survey (respondent’s text response to “other” in Q27)
Q28a = (1=yes, 0=n0o) Q28 on survey (respondent entered text response)

Q28b = (text variable) Q28 on survey (respondent’s text response to Q28)

Q29 = (categorical variable: 1=daily, 2=weekly, 3=monthly, 4=yearly, 5=less than
yearly, 6=never, 7="other””) Q29 on survey (how often respondent uses public
bathrooms)

Q29a = (text response) Q29 on survey (respondent’s text response to “other” in Q29)

Q30 = (categorical variable: 1=yes, 2=no, 3="other”’) Q30 on survey (has respondent ever
been denied access to public bathroom)

Q30a = (text variable) Q30 on survey (respondent’s text response to “other” in Q30)

Q30b = (recoded variable: 1=yes, 0=no) Q30 on survey (respondent has been denied
access to public bathroom)
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Q31a = (1=yes, 0=n0o) Q31 on survey (respondent has been questioned about their gender
in public bathroom)

Q31b = (1=yes, 0=no) Q31 on survey (respondent has been told they were in the wrong
facility in public bathroom)

Q31c = (1=yes, 0=n0o) Q31 on survey (respondent has been told to leave the facility in
public bathroom)

Q31d = (1=yes, 0=no) Q31 on survey (respondent has been ridiculed/made fun of in
public bathroom)

Q31e = (1=yes, 0=no) Q31 on survey (respondent has been stared at/given strange looks
in public bathroom)

Q31f = (1=yes, 0=n0) Q31 on survey (respondent has been verbally threatened in public
bathroom)

Q31g = (1=yes, 0=no) Q31 on survey (respondent has never experienced verbal
harassment in public bathroom)

Q31h = (1=yes, 0=no) Q31 on survey (respondent selected “other” experience in gender
in public bathroom)

Q311 = (text variable) Q31 on survey (respondent’s text response to “other” in Q31)

Q31j = (recoded variable: 1=yes, 0=no) respondent has experienced verbal harassment of
some sort

Q32a = (1=yes, 0=no) Q32 on survey (respondent has been physically removed from a
public bathroom)

Q32b = (1=yes, 0=no) Q32 on survey (respondent has been arrested by police or security
guard in public bathroom)

Q32c = (1=yes, 0=n0o) Q32 on survey (respondent has been told to hit or kicked in public
bathroom)

Q32d = (1=yes, 0=no) Q32 on survey (respondent has been physically intimidated in
public bathroom)

Q32e = (1=yes, 0=n0) Q32 on survey (respondent has been slapped in public bathroom)
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Q32f = (1=yes, 0=n0) Q32 on survey (respondent has never experienced physical assault
in public bathroom)

Q32g = (1=yes, 0=no) Q32 on survey (respondent has selected “other” experience in
gender in public bathroom)

Q32h = (text variable) Q32 on survey (respondent’s text response to “other” in Q31)

Q32i = (recoded variable: 1=yes, 0=no) respondent has experienced physical assault of
some sort

Q33a = (categorical variable: 1=never, 2=once, 3=2-5 times, 4=6-10 times, 5=more than
ten times, 6=at least once, category 6 is a recode based on answer of yes in Q30b) Q33 on
survey (how many times respondent has been denied access to a public bathroom in DC)

Q33b = (categorical variable: 1=never, 2=once, 3=2-5 times, 4=6-10 times, 5=more than
ten times, 6=at least once, category 6 is a recode based on answer of yes in Q31j) Q33 on
survey (how many times respondent has been verbally harassed in a public bathroom in
DC)

Q33c = (categorical variable: 1=never, 2=once, 3=2-5 times, 4=6-10 times, 5=more than
ten times, 6=at least once, category 6 is a recode based on answer of yes in Q32i) Q33 on
survey (how many times respondent has been physically assaulted in a public bathroom
in DC)

Q33d = (1=yes, 0=no) Q33 on survey (respondent has selected “other” on Q33)
Q33e = (text response) Q33 on survey (respondent’s text response to “other” in Q33)

Q34a = (categorical variable: 1=daily, 2=weekly, 3=monthly, 4=yearly, 5=less than
yearly, 6=never, 7=more often than never, category 7 is a recode based on answer of yes
in Q30b) Q34 on survey (how often respondent has been denied access to a public
bathroom in DC)

Q34b = (categorical variable: 1=daily, 2=weekly, 3=monthly, 4=yearly, 5=less than
yearly, 6=never, 7=more often than never, category 7 is a recode based on answer of yes
in Q31j) Q34 on survey (how often respondent has been verbally harassed in a public
bathroom in DC)

Q34c = (categorical variable: 1=daily, 2=weekly, 3=monthly, 4=yearly, 5=less than
yearly, 6=never, 7=more often than never, category 7 is a recode based on answer of yes
in Q32i) Q34 on survey (how often respondent has been physically assaulted in a public
bathroom in DC)
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Q34d = (1=yes, 0=no) Q34 on survey (respondent has selected “other” on Q34)
Q34e = (text response) Q34 on survey (respondent’s text response to “other” in Q34)

Q35a = (categorical variable: 1=I have not experienced this, 2=men’s facility,
3=women’s facility, 4=both, 5=have experienced but either no answer to this question or
erroneously selected “1”, category 5 is a recode based on answer of yes in Q30b) Q35 on
survey (when respondent has been denied access to a public bathroom in DC, was it in a
men’s facility or women’s facility)

Q35b = (categorical variable: 1=I have not experienced this, 2=men’s facility,
3=women’s facility, 4=both, 5=have experienced but either no answer to this question or
erroneously selected “1”, category 5 is a recode based on answer of yes in Q31j) Q35 on
survey (when respondent has been verbally harassed in a public bathroom in DC, was it
in a men’s facility or women’s facility)

Q35c¢ = (categorical variable: 1=I have not experienced this, 2=men’s facility,
3=women’s facility, 4=both, 5=have experienced but either no answer to this question or
erroneously selected “1”, category 5 is a recode based on answer of yes in Q321) Q35 on
survey (when respondent has been physically assaulted in a public bathroom in DC, was
it in a men’s facility or women’s facility)

Q35d = (1=yes, 0=no) Q35 on survey (respondent has selected “other” on Q35)

Q35e = (text response) Q35 on survey (respondent’s text response to “other” in Q35)

Q36a = (1=yes, 0=no) Q36 on survey (respondent has been denied access to a locker
room)

Q36b = (1=yes, 0=no) Q36 on survey (respondent has been verbally harassed in a locker
room)

Q36¢ = (1=yes, 0=no) Q36 on survey (respondent has been physically assaulted in a
locker room)

Q36d = (1=yes, 0=no) Q36 on survey (respondent has had no problems accessing or
using a locker room)

Q36e = (1=yes, 0=n0o) Q36 on survey (respondent has never used a locker room)

Q36f = (1=yes, 0=no) Q36 on survey (respondent has been denied access to a dressing
room/changing room)
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Q369 = (1=yes, 0=n0) Q36 on survey (respondent has been verbally harassed in a
dressing room/changing room)

Q36h = (1=yes, 0=no) Q36 on survey (respondent has been physically assaulted in a
dressing room/changing room)

Q361 = (1=yes, 0=no) Q36 on survey (respondent has had no problems using dressing
rooms/changing rooms)

Q36j = (1=yes, 0=no) Q36 on survey (respondent has never used a dressing
room/changing room)

Q36k = (1=yes, 0=no) Q36 on survey (respondent selected “other”)
Q361 = (text response) Q36 on survey (respondent’s text response)

Q37a = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in a retail store)

Q37b = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in a restaurant)

Q37c = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in a movie theater)

Q37d = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in a sports stadium)

Q37e = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in a auditorium/concert hall)

Q37f = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in a gym)

Q37g = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in a hospital/health care facility/ doctor’s office)

Q37h = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in a shopping mall)

Q37i = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in a museum)
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Q37j = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in a government agency building)

Q37k = (1=yes, 0=n0) Q37 on survey (respondent has never been denied access, verbally
harassed, or physically assaulted)

Q371 = (1=yes, 0=no) Q37 on survey (respondent has been denied access to, verbally
harassed in, or physically assaulted in other locations)

Q37m = (text response) Q37 on survey (respondent’s text response to Q37 on survey)

Q38 = (categorical variable: 1=I have had no treatments/procedures to transition, 2=I
have had treatments/procedures, but no problems, 3= No more problems after
treatments/procedures, 4=Still have problems, but less frequent after
treatments/procedures, 5=Same amount of problems after treatments/procedures than
before, 6=More problems after treatments/procedures, 7=other, 8=inconsistent response —
recode based on Q19b and other prior answers) Q38 on survey (change in frequency of
problems with gender-segregated facilities after treatments/procedures then before)

Q38a = (text response) Q38 on survey (respondent’s text response to Q38 on survey)

Q39 = (1=yes, 0=no) Q39 on survey (respondent added additional details or information
they would like us to know about your experiences)

Q39a = (text response) Q39 on survey (please add any additional details or information
you would like us to know about your experiences)

Q40a = (1=yes, 0=no) Q40 on survey (respondent does not currently and has never
attended school in Washington, DC)

Q40b = (1=yes, 0=no) Q40 on survey (respondent has attended elementary school/junior
high in Washington, DC)

Q40c = (1=yes, 0=no) Q40 on survey (respondent has attended high school in
Washington, DC)

Q40d = (1=yes, 0=no) Q40 on survey (respondent has attended college/university,
including graduate or professional programs, in Washington, DC)

Q40e = (1=yes, 0=no) Q40 on survey (respondent has attended technical/vocational
school, including cosmetology, in Washington, DC)

Q40f = (1=yes, 0=no) Q40 on survey (respondent chose to skip this question)
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Q40g = (1=yes, 0=no) Q40 on survey (respondent attended another type on school in
Washington, DC)

Q40h = (text response) Q40 on survey (respondent’s text response to Q40 on survey)

Q40i = (recoded variable: 1=yes, 0=no, 2=skipped) recode of Q40 on survey (respondent
attended a school of some sort in Washington, DC)

Q41a = (1=yes, 0=n0o) Q41 on survey (respondent was denied access to a bathroom or
locker room at school)

Q41b = (1=yes, 0=n0) Q41 on survey (respondent was verbally harassed in a bathroom or
locker room at school)

Q41c = (1=yes, 0=n0o) Q41 on survey (respondent was physically assaulted in a bathroom
or locker room at school)

Q41d = (1=yes, 0=no) Q41 on survey (respondent had no problems accessing or using
bathrooms or locker rooms at school)

Q41e = (1=yes, 0=n0) Q41 on survey (respondent chose to skip this question)

Q41f = (1=yes, 0=n0) Q41 on survey (respondent had another problem accessing or using
bathrooms or locker rooms at school)

Q41g = (text response) Q41 on survey (respondent’s text response to Q41 on survey)

Q41h = (recoded variable: 1=yes, 0=no, 2=skipped) recode of Q41 on survey (respondent
had a problem accessing or using bathrooms or locker rooms at school)

Q42a = (1=yes, 0=no) Q42 on survey (respondent has never been denied access to a
bathroom or locker room at school)

Q42b = (1=yes, 0=no) Q42 on survey (respondent was denied access to a bathroom or
locker room by the school’s principal)

Q42c = (1=yes, 0=n0o) Q42 on survey (respondent was denied access to a bathroom or
locker room by a teacher/professor)

Q42d = (1=yes, 0=no) Q42 on survey (respondent was denied access to a bathroom or
locker room by another administrator or school staff)

Q42e = (1=yes, 0=n0o) Q42 on survey (respondent was denied access to a bathroom or
locker room by other students)
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Q42f = (1=yes, 0=n0) Q42 on survey (respondent was denied access to a bathroom or
locker room by “other”)

Q42g = (text response) Q42 on survey (respondent’s text response to Q42)

Q43 = (1=yes, 2=no, 3=skipped, 4="other”) Q43 on survey (respondent informed the
school administration about problems)

Q43a = (text response) Q43 on survey (respondent’s text response to Q43 on survey)

Q44 = (1=yes, 2=no, 3=skipped, 4="other”) Q44 on survey (school administration took
steps to resolve the problem)

Q44a = (text response) Q44 on survey (respondent’s text response to Q44 on survey)

Q45 = (1=yes, 2=no, 3="other”) Q45 on survey (school administration resolved the
problem in an appropriate and satisfactory way)

Q45a = (text response) Q45 on survey (respondent’s text response to Q45 on survey)

Q46a = (1=yes, 0=no) Q46 on survey (problems with gender-segregated facilities at
school caused the respondent to drop out of school)

Q46b = (1=yes, 0=no) Q46 on survey (problems with gender-segregated facilities at
school caused the respondent to change schools)

Q46¢ = (1=yes, 0=no) Q46 on survey (problems with gender-segregated facilities at
school caused the respondent to have poor performance)

Q46d = (1=yes, 0=no) Q46 on survey (problems with gender-segregated facilities at
school caused the respondent to have excessive absences)

Q46e = (1=yes, 0=no) Q46 on survey (problems with gender-segregated facilities at
school had no negative effect on the respondent’s education)

Q46f = (1=yes, 0=no) Q46 on survey (problems with gender-segregated facilities at
school caused the respondent “other” problem)

Q46g = (text response) Q46 on survey (respondent’s text response to Q46 on survey)
Q46h = (recoded variable: 1=yes, 0=no) recode of Q46 on survey (problems with gender-

segregated facilities caused some sort of negative effect on respondent’s education)
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Q47 = (1=yes, 0=no) Q47 on survey (respondent added additional details or information
about their experiences at school)

Q47a = (text response) Q47 on survey (respondent’s text response to Q47 on survey)

Q48 = (1=yes, 0=no, 2=skipped) Q48 on survey (respondent currently or has ever worked
at a place of employment in Washington, DC)

Q49a = (1=yes, 0=no) Q49 on survey (respondent was denied access to bathroom or other
gender-segregated facility at work)

Q49b = (1=yes, 0=no) Q49 on survey (respondent was verbally harassed in a bathroom or
other gender-segregated facility at work)

Q49c = (1=yes, 0=n0o) Q49 on survey (respondent was physically assaulted in a bathroom
or other gender-segregated facility at work)

Q49d = (1=yes, 0=no) Q49 on survey (respondent had no problems accessing or using a
bathroom or other gender-segregated facility at work)

Q49e = (1=yes, 0=no) Q49 on survey (respondent skipped this question)

Q491 = (1=yes, 0=no) Q49 on survey (respondent had “other” problems accessing or
using bathrooms or other gender-segregated facilities at work)

Q49¢g = (text response) Q49 on survey (respondent’s text response to Q49 on survey)

Q49h = (recoded variable: 1=yes, 0=no, 2=skip) recode of Q49 on survey (respondent
reported at least one problem at work)

Q50a = (1=yes, 0=no) Q50 on survey (respondent has never been denied access to
gender-segregated facilities at work)

Q50b = (1=yes, 0=no) Q50 on survey (respondent was denied access to gender-
segregated facilities at work by a supervisor/manager)

Q50c = (1=yes, 0=no) Q50 on survey (respondent was denied access to gender-
segregated facilities at work by other managerial/administrative staff)

Q50d = (1=yes, 0=no) Q50 on survey (respondent was denied access to gender-
segregated facilities at work by other employees)

Q50e = (1=yes, 0=n0o) Q50 on survey (respondent was denied access to gender-
segregated facilities at work by “other”)
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Q50f = (text response) Q50 on survey (respondent’s text response to Q50 on survey)

Q51 = (1=yes, 2=no, 3=skipped, 4="other”) Q51 on survey (respondent informed
employer about problems)

Q51a = (text response) Q51 on survey (respondent’s text response to Q51 on survey)

Q52 = (1=yes, 2=no, 3=skipped, 4="other”’) Q52 on survey (employer took steps to
resolve the problem)

Q52a = (text response) Q52 on survey (respondent’s text response to Q52 on survey)

Q53 = (1=yes, 2=no, 3="other”) Q53 on survey (employer resolved the problem in an
appropriate and satisfactory way)

Q53a = (text response) Q53 on survey (respondent’s text response to Q53 on survey)

Q54a = (1=yes, 0=no) Q54 on survey (problems with gender-segregated facilities at work
caused the respondent to be fired from job)

Q54b = (1=yes, 0=no) Q54 on survey (problems with gender-segregated facilities at work
caused the respondent to quit job)

Q54c = (1=yes, 0=no) Q54 on survey (problems with gender-segregated facilities at work
caused the respondent to change jobs)

Q54d = (1=yes, 0=no) Q54 on survey (problems with gender-segregated facilities at work
caused the respondent to have poor performance)

Q54e = (1=yes, 0=no) Q54 on survey (problems with gender-segregated facilities at work
caused the respondent to have excessive absences)

Q54f = (1=yes, 0=no) Q54 on survey (problems with gender-segregated facilities at work
had no negative effect on the respondent’s employment)

Q54g = (1=yes, 0=no) Q54 on survey (problems with gender-segregated facilities at work
caused the respondent “other” problem)

Q54h = (text response) Q54 on survey (respondent’s text response to Q54 on survey)
Q541 = (recoded variable: 1=yes, 0=no) recode of Q54 on survey (problems with gender-

segregated facilities caused some sort of negative effect on respondent’s employment)
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Q55 = (1=yes, 0=no) Q55 on survey (respondent added additional details or information
about their experiences at work)

Q55a = (text response) Q55 on survey (respondent’s text response to Q55 on survey)

Q56 = (1=yes, 2=no, 3="other’) Q56 on survey (respondent has avoided going out in
public because of a lack of safe bathroom facilities)

Q56a = (text response) Q56 on survey (respondent’s text response to Q56 on survey)

Q56b = (recoded variable: 1=yes, 0=no) recode of Q56 on survey (respondent has
avoided going out in public because of a lack of safe bathroom facilities)

Q57a = (1=yes, 0=n0o) Q57 on survey (respondent has avoided going to events at public
places because the event was not important enough to risk problems with bathrooms)

Q57b = (1=yes, 0=n0) Q57 on survey (respondent has avoided going to events at public
places because bathrooms at the event seem unsafe)

Q57c¢ = (1=yes, 0=no) Q57 on survey (respondent has avoided going to events at public
places because length of event too long to avoid using bathroom)

Q57d = (1=yes, 0=no) Q57 on survey (respondent has avoided going to events at public
places because of a lack of familiarity with facilities at building/venue where event was
held)

Q57e = (1=yes, 0=no) Q57 on survey (respondent has avoided going to events at public
places because no friends or people respondent knows at the event who could help
navigate bathrooms at event)

Q57f = (1=yes, 0=no) Q57 on survey (respondent has never avoided going to events at
public places)

Q57g = (1=yes, 0=no) Q57 on survey (respondent has avoided going to events at public
places for “other” reason)

Q57h = (text response) Q57 on survey (respondent’s text response to Q57 on survey)

Q57i = (recode: 1=yes, 0=no) recode of Q57 on survey (respondent has avoided going to
events)

Q58 = (1=yes, 0=no, 2="other”) Q58 on survey (respondent has planned route or gone to
specific places because they knew there were safe bathrooms there)

288



Q58a = (text response) Q58 on survey (respondent’s text response to Q58)

Q59 = (1=yes, 2=no, 3=skipped, 4="other’) Q59 on survey (respondent has avoided
going to a specific public place because they only have gender-segregated facilities)

Q59a = (text response) Q59 on survey (respondent’s text response to Q59 on survey)
Q59b = (recoded variable: 1=yes, 0=no, 2=skip) recode of Q59 on survey (respondent has
avoided going to a specific public place because they only have gender-segregated
facilities)

Q60a = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a retail store
because they only have gender-segregated facilities)

Q60b = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a restaurant
because they only have gender-segregated facilities)

Q60c = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a movie theater
because they only have gender-segregated facilities)

Q60d = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a sports stadium
because they only have gender-segregated facilities)

Q60e = (1=yes, 0=no) Q60 on survey (respondent has avoided going to an
auditorium/concert hall because they only have gender-segregated facilities)

Q60f = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a gym because
they only have gender-segregated facilities)

Q60g = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a hospital/health
care facility/doctor’s office because they only have gender-segregated facilities)

Q60h = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a
school/university because they only have gender-segregated facilities)

Q60i = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a place of
employment because they only have gender-segregated facilities)

Q60j = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a shopping mall
because they only have gender-segregated facilities)

Q60k = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a museum
because they only have gender-segregated facilities)
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Q601 = (1=yes, 0=no) Q60 on survey (respondent has avoided going to a government
agency building because they only have gender-segregated facilities)

Q60m = (1=yes, 0=no) Q60 on survey (respondent has avoided going to “other locations”
because they only have gender-segregated facilities)

Q60n = (text response) Q60 on survey (respondent’s text response to Q60)

Q61 = (1=yes, 0=n0) Q61 on survey (respondent added additional information or details
about navigating public spaces)

Q61a = (text response) Q61 on survey (respondent’s text response to Q61 on survey)

Q62 = (categorical variable: 1=I have never avoided public bathrooms, 2=1 have
sometimes avoided public bathrooms, 3=1 have always avoided public bathrooms,
4="other”) Q62 on survey (respondent has avoided going to the bathroom when needed
for fear of experiencing problems accessing or using them)

Q62a = (text response) Q62 on survey (respondent’s text response to Q62 on survey)
Q62b (recoded variable: 1=yes, 0=no) recode of Q62 on survey (respondent has avoided
using the bathroom when needed for fear of experiencing problems accessing or using

them)

Q63a = (1=yes, 0=no) Q63 on survey (respondent has not gone to the bathroom when
needed, “holding it”)

Q63b = (1=yes, 0=no) Q63 on survey (respondent has experienced dehydration from
avoiding going to the bathroom when needed)

Q63c = (1=yes, 0=no) Q63 on survey (respondent has had a urinary tract infection from
avoiding going to the bathroom when needed)

Q63d = (1=yes, 0=no) Q63 on survey (respondent has had a kidney infection from
avoiding going to the bathroom when needed)

Q63e = (1=yes, 0=n0o) Q63 on survey (respondent has had other kidney-related problems
from avoiding going to the bathroom when needed)

Q63f = (1=yes, 0=no) Q63 on survey (respondent has never had physical problems from
avoiding going to the bathroom when needed)

Q63g = (1=yes, 0=no) Q63 on survey (respondent has had “other” problem from
avoiding going to the bathroom when needed)
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Q63h = (text response) Q63 on survey (respondent’s text response to Q63)

Q63i = (recoded variable: 1=yes, 0=no) recode of Q63 on survey (respondent has had a
physical problem of some sort from avoiding going to the bathroom)

Q64 = (1=yes, 0=no, 2="other’) Q64 on survey (respondent has gone to the doctor or
other health care professional for health problems related to avoiding going to the
bathroom)

Q64a = (text response) Q64 on survey (respondent’s text response to Q64)

Q65 = (1=yes, 0=now) Q65 on survey (respondent added additional details or
information about health problems due to avoiding bathrooms)

Q65a = (text response) Q65 on survey (respondent’s text response to Q65 on survey)
Q66a = (1=yes, 0=no) Q66 on survey (respondent has been housed in a homeless shelter)
Q66b = (1=yes, 0=no) Q66 on survey (respondent has been housed in a treatment facility)

Q66¢c = (1=yes, 0=n0o) Q66 on survey (respondent has been housed in a DC police
department holding facility)

Q66d = (1=yes, 0=no) Q66 on survey (respondent has been housed in the DC Jail)
Q66e = (1=yes, 0=no) Q66 on survey (respondent has been housed in a halfway house)

Q66f = (1=yes, 0=no) Q66 on survey (respondent has never been housed in a public
housing facility)

Q66g = (1=yes, 0=no) Q66 on survey (respondent chose option to skip this question)

Q66h = (1=yes, 0=no) Q66 on survey (respondent has been housed in “other” public
housing facility)

Q661 = (text response) Q66 on survey (respondent’s text response to Q66 on survey)

Q66] = (recoded variable: 1=yes, 0=no, 2=skipped) recode of Q66 on survey (respondent
has been housed in a public housing facility)

Q67a = (1=yes, 0=no) Q67 on survey (respondent experienced the following in the public
housing facility because of their gender identity/expression: physical assault)
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Q67b = (1=yes, 0=n0) Q67 on survey (respondent experienced the following in the public
housing facility because of their gender identity/expression: verbal abuse/harassment)

Q67c = (1=yes, 0=n0o) Q67 on survey (respondent experienced the following in the public
housing facility because of their gender identity/expression: intimidation, being
threatened or bullied)

Q67d = (1=yes, 0=n0) Q67 on survey (respondent experienced the following in the public
housing facility because of their gender identity/expression: survival sex)

Q67e = (1=yes, 0=n0o) Q67 on survey (respondent experienced the following in the public
housing facility because of their gender identity/expression: denied access to medical
care or hormones)

Q67f = (1=yes, 0=n0) Q67 on survey (respondent experienced the following in the public
housing facility because of their gender identity/expression: treated worse than others
housed in the facility)

Q679 = (1=yes, 0=no) Q67 on survey (respondent had no problems due to gender identity
or expression in the public housing facility)

Q67h = (1=yes, 0=no) Q67 on survey (respondent experienced the following in the public
housing facility because of their gender identity/expression: other problem)

Q671 = (text response) Q67 on survey (respondent’s text response to Q67 on survey)

Q67]j = (recoded variable: 1=yes, 0=no) Q67 on survey (respondent experienced
problems in public housing facility due to gender identity or expression)

Q68a = (categorical variable: 1=yes, 2=no, 3=I have been housed both ways in this
facility, 4=I have never been housed in this facility) Q68 on survey (when housed in
homeless shelter, did facility staff house respondent in a manner consistent with their
gender identity or expression)

Q68b = (categorical variable: 1=yes, 2=no, 3=I have been housed both ways in this
facility, 4=I have never been housed in this facility) Q68 on survey (when housed in
treatment facility, did facility staff house respondent in a manner consistent with their
gender identity or expression)

Q68c = (categorical variable: 1=yes, 2=no, 3=I have been housed both ways in this
facility, 4=I have never been housed in this facility) Q68 on survey (when housed in DC
police department holding facility, did facility staff house respondent in a manner
consistent with their gender identity or expression)
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Q68d = (categorical variable: 1=yes, 2=no, 3=I have been housed both ways in this
facility, 4=I have never been housed in this facility) Q68 on survey (when housed in DC
Jail, did facility staff house respondent in a manner consistent with their gender identity
or expression)

Q68e = (categorical variable: 1=yes, 2=no, 3=I have been housed both ways in this
facility, 4=I have never been housed in this facility) Q68 on survey (when housed in
halfway house, did facility staff house respondent in a manner consistent with their
gender identity or expression)

Q68f = (1=yes, 0=n0) Q68 on survey (respondent entered comment about being housed
in other facility)

Q68g = (text variable) Q68 on survey (respondent’s text response to Q68 on survey)
Q69 = (categorical variable: 1=yes, 2=no, 3=this question does not apply to me,
4="other”) Q69 on survey (if respondent had problems due to gender identity or
expression in public housing facility, and was housed in a manner not consistent with
their gender identity or expression, would having been housed in a manner consistent
with gender identity or expression have alleviated the problems)

Q69a = (text response) Q69 on survey (respondent’s text response to Q69 on survey)
Q70 = (1=yes, 0=no) Q70 on survey (respondent added suggestions on how to improve
the situation for trans and gender non-conforming in public housing facilities, or any
additional details they wanted to add)

Q70a = (text response) Q70 on survey (respondent’s text response to Q70 on survey)
Q71 = (categorical variable: 1=single-occupancy is safer than multi-occupancy, 2=multi-
stall is safer than single-stall, 3=single-occupancy and multi-stall are equal in safety,
4="other”’) Q71 on survey (which bathroom configuration in safer)

Q71a = (text response) Q71 on survey (respondent’s text response to Q71)

Q72 = (categorical variable: 1= gender-neutral is safer than gender-segregated, 2=gender-
segregated is safer than gender-neutral, 3=gender-neutral and gender-segregated are equal
in safety, 4="other””) Q72 on survey (which bathroom configuration in safer)

Q72a = (text response) Q72 on survey (respondent’s text response to Q72)

Q73 = (1=yes, 0=no, 2="other”) Q73 on survey (respondent aware that “gender identity
or expression” was added to DC Human Rights Act)
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Q73a = (text response) Q73 on survey (respondent’s text response to Q73 on survey)
Q74 = (1=yes, 0=no, 2="other”’) Q74 on survey (respondent aware that DC HRA
enforcement regulations cover right to use restroom consistent with one’s gender identity
or expression)

Q74a = (text response) Q74 on survey (respondent’s text response to Q74 on survey)
Q75 = (categorical variable: 1=I feel more safe, 2=I feel the same as before, 3=I feel less
safe, 4="other”’) Q75 on survey (does knowing about the law and regulations affect
respondent’s perception of safety)

Q75a = (text response) Q75 on survey (respondent’s text response to Q75 on survey)

Q76 = (1=yes, 0=no, 2="other”) Q76 on survey (respondent knew before survey that they
could file a complaint with DC OHR)

Q76a = (text response) Q76 on survey (respondent’s text response to Q76 on survey)

Q77a = (1=yes, 0=no) Q77 on survey (respondent believes they have been discriminated
against in gender-segregated facilities since November 2006)

Q77b = (1=yes, 0=no) Q77 on survey (respondent believes they have been discriminated
against at work or at school since November 2006)

Q77c = (1=yes, 0=no) Q77 on survey (respondent believes they have been discriminated
against elsewhere (other than work, school, and gender-segregated facilities) since
November 2006)

Q77d = (1=yes, 0=no) Q77 on survey (respondent has not been discriminated against
since November 2006)

Q77e = (1=yes, 0=no) Q77 on survey (respondent chose to skip this question)

Q77f = (1=yes, 0=no) Q77 on survey (respondent believes they have been discriminated
against in “other” ways since November 2000)

Q77g = (text response) Q77 on survey (respondent’s text response to Q77 on survey)

Q77h = (recoded variable: 1=yes, 0=no, 2=skip) Q77 on survey (respondent believes they
have been discriminated against in some way since November 2006)

Q78 = (1=yes, 0=no, 2="other’) Q78 on survey (respondent reported incidents in Q77 to
Office of Human Rights)
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Q78a = (text response) Q78 on survey (respondent’s text response to Q78 on survey)

Q79 = (1=yes, 0=no) Q79 on survey (respondent added additional information or
comments on DC law, regs, safety, filing a complaint, or other items)

Q79a = (text response) Q79 on survey (respondent’s text response to Q79 on survey)

Q80 = (1=yes, 0=no) Q80 on survey (respondent entered any additional information
and/or comments on survey)

Q80a = (text response) Q80 on survey (respondent’s text response to Q80 on survey)
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Appendix D: Interview Consent Form
Gender and Public Facilities

GW IRB number: 080708
Principal Investigator: Cynthia Harrison Telephone number: (removed)
Sub-Investigator: Jody Herman Telephone number: (removed)

1) Introduction

You are invited to participate in a research study under the direction of Dr. Cynthia
Harrison of the School of Public Policy and Public Administration, George Washington
University. Field research for this study will be conducted by Jody Herman, Ph.D.
Candidate in the School of Public Policy and Public Administration, George Washington
University. Taking part in this research study is entirely voluntary.

2) Why is this study being done?

The purpose of this study is to better understand the problems that trans and gender non-
conforming people face when navigating gender-segregated public facilities and the
public policies that have been put in place to alleviate these problems. This study will
provide a description of the problems this community of people face when utilizing
gender-segregated facilities, how these problems impact individuals' lives, and what
policies have been and should be put in place in order to address these problems. The
findings of this study will be used for the benefit of the trans and gender non-conforming
community of Washington, DC, and potentially other jurisdictions.

3) What is involved in this study?

If you choose to take part in this study, you are asked to participate in an interview. The
interview will last approximately one hour or less, but in any case no more than ninety
minutes. You will be one of a total of 20 to 30 participants who will be asked to take part
in this study.

4) What are the risks of participating in this study?

Participating in this study poses no risks that are not ordinarily encountered in daily life.
There are no physical risks associated with this study. Unless you waive anonymity,
every effort will be made to keep your information confidential. Some of the questions
asked of you as part of this study may make you feel uncomfortable. You may refuse to
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answer any of the questions and you may take a break at any time during the interview.
You may stop your participation in this study at any time.

5) Are there benefits to taking part in this study?

You will not benefit directly from your participation in the study. The findings of this
study will be used for the benefit of the trans and gender non-conforming community of
Washington, DC, and potentially other jurisdictions.

6) What are my options?

You do not have to participate in this study if you do not want to. Should you decide to
participate and later change your mind, you can do so at anytime. Your interview will
then not be used in the study, and materials related to your interview will be destroyed.

7) Will I receive payment for being in this study?

You will not be paid for taking part in this study.

8) How will my privacy be protected?

If results of this research study are reported in published form, the people who
participated in this study will not be named or identified unless anonymity is waived.
The researcher and George Washington University will not release any information about
your research involvement without your permission, unless required by law or anonymity
is waived.

With your consent, this interview will be recorded, and notes will be taken by the
researcher, Jody Herman. Precautions will be taken to minimize any risk to your privacy
from participating in this interview. The audio recording and notes from the interview
will be kept in a secure location. Audio recordings will be transcribed by the researcher,
and will then be destroyed. The transcribed interview data will be stripped of any
personal identification, unless anonymity is waived.

10) Problems or Questions

The Office of Human Research of George Washington University, at telephone number
(202) 994-2715, can provide further information about your rights as a research
participant. If you think you have been harmed in this study, you report this to the
Principal Investigator of this study. Further information regarding this study may be
obtained by contacting the Sub-Investigator at the above number.
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11) Documentation of Informed Consent with Waiver of Anonymity

| understand the information printed on this form. | have discussed this study, its risks
and potential benefits, and my other choices with Jody Herman. My questions so far
have been answered. My signature below indicates my willingness to participate in this
study and my understanding that I can withdraw at any time. Furthermore, | waive my
right to anonymity as a participant in this study. This waiver means that my name may
be used as a participant in the study. Ideas, opinions, and direct quotations may be
attributed to me in any published or unpublished materials.

Subject’s Name (printed) and Signature Date

Name (printed) and Signature of Sub-Investigator Date

12) Documentation of Informed Consent with Full Anonymity

To ensure anonymity, your signature is not required in this document unless you prefer to
sign it. Your willingness to participate in this research study is implied if you proceed
with completing the interview.
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Appendix E: Selected Chronology of Events

December 31, 1993 — Brandon Teena murdered by John Lotter and Marvin “Tom”
Nissen on New Year’s Eve in Nebraska.

July 11, 1994 — Underwood v. Archer Management Services, 857 F. Supp. 96 (1994).
The U.S. District Court for the District of Columbia held that a transsexual woman did
have a cause of action against her employer under the personal appearance provision of
the DC Human Rights Act of 1977 (DC HRA) for terminating her employment due to
her perceived “cross-dressing.”

August 7, 1995 — Tyra Hunter injured in a car accident at 50th & C SE in Washington,
DC. When “first responders” from the DCFD Engine Company 30 arrived on the scene,
a firefighter who began treatment for Tyra Hunter’s injuries stopped treatment upon
discovering Tyra Hunter’s male genitalia. He made fun of her as she lay bleeding.
Hunter was transported to DC General Hospital where an ER physician neglected her
treatment. She later died. A jury awarded her mother, Margie Hunter, $2.9 million in a
civil lawsuit. The City appealed and later settled for $1.7 million.

1996 — Transgender Health Empowerment (T.H.E.) marks its founding in Washington,
DC. Earline Budd serves as first director. T.H.E. is granted 501(c)(3) status in 2003.

1998-2000 — Jessica Xavier conducts research to produce report for the Washington, DC
Transgender Needs Assessment Survey (WTNAS) study.

September 23, 1998 — A documentary about the life and death of Brandon Teena entitled
The Brandon Teena Story released. It served as the basis for the film Boys Don’t Cry.

March 12, 1999 - Letter of Determination, Budd v. D.C. Dept. of Corrections, Docket No.
97-280-PA (Dept. of Human Rights and Local Business Development, March 12, 1999).
Letter of Determination, Hammond v. D.C. Department of Corrections, Docket No. 97-
281-PA (Dept. of Human Rights and Local Business Development, March 12, 1999).
These two letters of determination stated that correctional institutions are not allowed to
deny “cross-dressing men” access to visitors facilities. Such denial of access was
determined to violate the “personal appearance” provision of the DC Human Rights Act.

October 22, 1999 — Film Boys Don’t Cry released. On March 15, 2007, Premiere
magazine lists Boys Don’t Cry at number 24 on their list of the 25 most dangerous
movies ever made.

November 20, 1999 — First Transgender Day of Remembrance held in Washington, DC.
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January 23, 2000 — Hillary Swank wins Best Actress in a Drama at the 1999 Golden
Globe awards for her portrayal of Brandon Teena in Boys Don’t Cry.

March 26, 2000 — Hillary Swank wins Best Actress award at the 1999 Academy Awards
for her portrayal of Brandon Teena in Boys Don’t Cry.

April 23, 2000 — Tyra Henderson, a trans woman, murdered in Washington, DC.

2000 — The Washington Transgender Needs Assessment Survey report released. First
needs assessment conducted in DC for health indicators in the trans community.

December 31, 2001 — Goins v. West Group, 635 N.W.2d 717, 723 (Minn. 2001).
Minnesota Supreme Court finds that employers may restrict access to restrooms and
locker rooms based on an employee’s biological characteristics.

2002 — Washington Area Transgender Advocacy Coalition (WATAC), formerly the
Washington Area Trans Consortium, begins meeting in Washington, DC.

May 15, 2002 — Tasha Hunt, a trans woman, murdered in Washington, DC.

June 12, 2002 — Cruzan v. Special School District, #1, 294 F3d 981 No. 01-3417. United
States Court of Appeals, Eighth Circuit, determines that the school district’s decision to
allow a trans woman faculty member to use the women’s restroom did not violate the
rights of Carla Cruzan, another faculty member.

August 121, 2002 — Young trans women Stephanie Thomas (age 19) and Ukea Davis
(age 18) both murdered in Washington, DC at the intersection of 50th and C St. SE.

October 3, 2002 — Gwen Araujo, a trans woman, murdered in Newark, CA.

April 9, 2003 — Kim Mimi Young, a trans woman, murdered in Washington, DC. She
was stabbed to death on the 5500 block of Foote St. NE.

August 2003 — “Factsheet for Anti-Transgender Violence in the District of Columbia”
released. Estimates DC trans population at around 4,000. Forty-three percent of
respondents reported being the victims of violence. Seventy-five percent of those
respondents attributed the violence to transphobia or homophobia.

August 12, 2003 — Mayor Anthony Williams invites the community to attend a vigil in
memory of Stephanie Thomas & Ukea Davis. The announcement was worded as
follows:

Please Join Mayor Anthony Williams for ‘A Day of Remembrance, Bringing
Communities Together’ in memory of Stephanie Thomas & Ukea Davis
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August 12, 2003

50th & C Street, SE, JC Nalle Playground

5:00 pm - 8:00 pm

On the first anniversary of their murders, next Tuesday.

The school is on C Street off East Capitol Street across the Anacostia River. It's
adjacent to the murder scene, which is same intersection where Tyra Hunter was
critically injured and subsequently denied treatment in 1995.

August 16, 2003 — Bella Evangelista (age 26), a trans woman, was shot and murdered in
Washington, DC. She was shot to death around 4:30am at Arkansas Ave. & Allison St.
NW. Antoine Jacobs charged with first degree murder while armed. The murder was
listed as a hate crime. On December 16, 2005, Antoine Jacobs was sentenced to 16 years
and 8 months for the murder of Bella Evangelista.

August 18, 2003 — Vigil for Bella Evangelista at La Clinica del Pueblo.

August 20, 2003 — Punana Walker/Dee Andre (age 25), a trans woman, was shot and
critically wounded in Washington, DC.

August 21, 2003 — Emonie Spaulding (age 25), a trans woman, murdered in Washington,
DC. Antwan Derrick Lewis charged with second-degree murder while armed. Emonie’s
body was found at 2am near Malcolm X Ave. & 2nd St. SE. Night of August 21, 2003,
shrine and memorial to Bella Evangelista vandalized.

August 21, 2003 — Emergency press conference takes place at La Clinica del Pueblo to
discuss recent violence in trans community.

September 2003 — National Center for Transgender Equality founded in Washington, DC.

September 8, 2003 — Newsweek article released on violence against trans community in
DC entitled “Targeting Transgenders: A Rash Of Killings Has Washington, D.C.'s
“Trans’ community On Edge. A Fragile Group Under Siege” by Holly Bailey. Quote:
“The unsolved killings have enraged the ‘trans” community, whose members call
Washington a ‘deathtrap for the transgendered’ and accuse police of giving the cases
short shrift.”

September 9, 2003 — “Transgender Speak Out” community meeting held at old City
Council chambers at Judiciary Square.

September 30, 2003 — Second community meeting of the “Transgender Speak Out” group

at La Clinical del Pueblo to bring larger LGBT community together to address problems
in the DC trans community. Created list of top community priorities for action.
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November 29, 2003 — Washington Post article entitled “Realizing, Fulfilling ‘Who They
Are’: D.C. Slayings Help Galvanize Transgender Community’s Push for Acceptance”
about local organizing in DC after the 2003 murders. Article declares the “[n]ation’s
capital one of the most dangerous places for [trans people] to live.”

September 8, 2004 — Mayor Anthony Williams signs Mayor’s Order 2004-148, which
creates cabinet-level Office of Lesbian, Gay, Bisexual, & Transgender Affairs. Mayor
Williams appoints Wanda Alston as the first director of the office.

October 29, 2004 — Council member David Catania introduces the Human Rights
Amendment Act of 2004. The bill is referred to committee where no action was taken.

November 2004 — Community meeting at City Council conference room to discuss
making trans-inclusive changes to the DC Human Rights Amendment.

January 11, 2005 — First meeting of “Trans People and Allies,” which would later
become the Coalition to Clarify the DC Human Rights Act. The meeting announcement
reads as follows:

Trans People and Allies in Washington, DC:
Meeting Announcement - Tuesday, January 11, 2005. Put this in your calendars
now!

A couple of local transgender and allied folks have been working with DC
Council members Graham and Catania's offices about a bill to add "gender
identity or expression” to the DC Human Rights Act. This would be much better
than the current situation, which has some transgender protection through a court
interpretation of "personal appearance.” If we passed this law, GENDER
IDENTITY OR EXPRESSION would be on all of the posters that you may have
seen listing what characteristics it is illegal to discriminate on. And it will be a lot
easier to sue if a person has been discriminated against.

So, COME TO A MEETING, to talk about specific issues, including whether we
want to advocate for provisions in the bill specifically saying that people should
get bathroom access, and homeless shelter access, based on one's gender identity.
You don't need to know anything about legislation to go to this meeting.

Tuesday, January 11, 2005

7:00pm

The National Gay and Lesbian Task Force has offered their space for this
meeting.

The address is:

1325 Massachusetts Ave NW, Suite 600

Washington DC 20005
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January 13, 2005 — Sylvia Rivera Law Project (SRLP) hosts a screening of the new
documentary Toilet Training at the Black Cat in Washington, DC.

February 3, 2005 — Second meeting of the “Trans People and Allies” group. The meeting
announcement reads as follows:

Reminder of Next Meeting, Feb. 3: DC Trans Meeting
Please forward to Trans People and Allies in DC!

Trans People and Allies in Washington, DC:

On January 11, over 30 people came together to talk about pursuing a bill to add
‘gender identity or expression’ to the DC Human Rights Act. It was a great
meeting with a lot of energy, and we planned a second meeting, for February 3. If
you missed the last meeting, don't worry about it, come to this one! All trans
people and allies are invited to come to this second meeting to talk more about
pursing a bill, as well as other things important to the transgender community.
You don't need to know anything about passing laws to participate.

Thursday, February 3, 2005 7:00pm

At the National Gay and Lesbian Task Force (which agreed to host again)
1325 Massachusetts Ave NW, Suite 600

Washington DC 20005

March 3, 2005 — Third meeting of the “Trans People and Allies” group. Group adopts
name Coalition to Clarify the DC Human Rights Act. The meeting announcement reads
as follows:

Help protect trans and gender-variant people from discrimination in employment,
housing, education and public accommodations by joining us in an effort to
amend the DC Human Rights Act! At this meeting, we'll be signing up to talk to
LBGT groups and community organizations and ask for their support, and
planning postcards to show members of the City Council that DC residents
support equal rights and fairness for everyone. All trans people and allies who
support the civil rights of trans people are welcome!

When: Thursday, March 3 at 7:00pm
Location: SMYAL

410 7th Street, SE

Washington, DC

March 16, 2005 — Wanda Alston, the Director of the DC Office of Lesbian, Gay,
Bisexual, and Transgender Affairs, found slain in her home. Alston’s car was stolen and
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recovered on the 5000 block of C Street, SE, near the spot where Stephanie Thomas and
Ukea Davis were murdered and where Tyra Hunter was critically injured in a car accident
and died a victim of medical neglect. The discovery of Alston’s stolen vehicle near that
intersection led to the apprehension of her murderer.

March 22, 2005 — Fourth meeting of the Coalition to Clarify the DC Human Rights Act.
The meeting announcement reads as follows:

Help promote human rights for transgender and gender-nonconforming people in
Washington, DC -- Come to the next meeting of the Coalition to Clarify the DC
Human Rights Act on Tuesday 3/22! At this meeting, we need people to
volunteer to ask community organizations to sign on to our effort, and people to
get postcards signed by friends, family and concerned DC residents and workers
to show their support. You don't have to know anything about passing laws to
participate. Bring your friends and let's get to work! [Please repost this
announcement widely for trans people and allies in and around DC.]

What: The Coalition to Clarify the DC Human Rights Act is a grassroots effort to
protect transgender people from discrimination by amending the Human Rights
Act to explicitly include ‘gender identity or expression.’

Why: We want to make it clear that discrimination against transgender people in
Washington, DC is against the law! Clarifying the Human Rights Act will alert
trans people to their rights and put employers on notice that they can't
discriminate against us.

When: Tuesday, March 22 at 7pm
Where: The LGBT Center, at 1111 14th St. NW, Suite 350.

April 30, 2005 — DC Mayor’s Office holds LGBT Citizen Summit to seek input from the
DC LGBT community on policy priorities.

May 2005 — Coalition attends DC Commission on Human Rights meeting to alert them
about their work on amending the DC Human Rights Act with the DC City Council.

May 12, 2005 — Coalition meeting to discuss next steps in DC HRA campaign and
upcoming outreach efforts. Meeting announcement reads:

We'll be discussing our meeting with the DC Human Rights Commission, next
steps as we get closer to introducing the amendment in City Council, and signing
up to do outreach during Pride week. If you have a stack of postcards for City
Council you've gotten signed, bring them to the meeting!
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May 26, 2005 — Coalition meeting at Whitman Walker Clinic to organize for postcard
campaign at Pride events.

June 2005 — Shelter for LGBT HIV-positive and/or disabled people opened by
Transgender Health Empowerment.

June 11-12, 2005 — Coalition conducts postcard campaign at DC Pride weekend events.

June 15, 2005 — Coalition meeting. Meeting announcement reads:
This is our last meeting before we introduce the amendment in City Council! If
you've been getting people to sign postcards, make sure to bring them to this
meeting!

July 6, 2005 — Jim Graham and Vincent Orange introduce the Human Rights Clarification
Amendment Act of 2005 to the DC City Council, Bill 16-389. Bill referred to the
Committee on Government Operations, of which Vincent Orange is chair. The bill
defines gender identity or expression as “a gender-related identity, appearance,
expression or behavior of an individual, regardless of the individual's assigned sex at
birth.” Would replace “sexual orientation” with “sexual orientation, gender identity or
expression” in all relevant parts of the DC Official Code.

July 15, 2005 — Human Rights Clarification Amendment Act of 2005 posted to the DC
Register.

September 16, 2005 — Notice of public hearing on the Human Rights Clarification
Amendment Act of 2005 posted in DC Register.

October 17, 2005 — Committee on Government Operations holds public hearing on
Human Rights Clarification Amendment Act of 2005. Committee report includes
excerpts of testimony (all in support) from Kenneth Saunders (OHR), Derek Tripp
(NGLTF), Caeden Dempsey (DC resident), Sadie Crabtree (Coalition), Craig Howell
(GLAA), Irena Bui (works in DC), Elijah Hobbs (DC resident), and Ashton Phillips (DC
resident).

October 25, 2005 — Committee on Government Operation holds bill mark-up and votes to
advance the bill out of committee. Vincent Orange (chair), Jim Graham, Adrian Fenty,
and Phil Mendelson all vote in favor. Carol Schwartz absent for vote.

October 27, 2005 — Committee on Government Operations releases favorable committee
report.

November 1, 2005 — First reading and vote of DC Council on Human Rights Clarification
Amendment Act of 2005. Passed unanimously.
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November 30, 2005 — Darlene Nipper appointed to fill position as Director of Office of
Lesbian, Gay, Bisexual, and Transgender Affairs. This position was vacant after the
murder of the first director, Wanda Alston.

December 6, 2005 — Final reading and vote of the DC Council on the Human Rights
Clarification Amendment Act of 2005. Passed unanimously.

December 8, 2005 — Human Rights Clarification Amendment Act of 2005 submitted to
Mayor Anthony Williams for review.

December 8, 2005 — Special meeting of the DC Office of Human Rights called the
“International Human Rights Day Issues Forum,” which included discussion of legal
protections for trans people. Sadie Crabtree spoke for the Coalition to Clarify the DC
Human Rights Act. Stephen A. Glassman spoke for the Pennsylvania Human Relations
Commission and National Center for Transgender Equality (NCTE).

December 12, 2005 — Elexuis Nicole Woodland, a trans woman, murdered on the 2000
Block of Savannah Terrace SE. Vigil held same day, organized by NCTE & Earline
Budd.

December 22, 2005 — Human Rights Clarification Amendment Act of 2005 signed into
law by Mayor Williams.

December 2005 — Meetings convened with DC Commission on Human Rights
regulations drafting subcommittee, led by Chair Deborah Wood Dorsey.

January 12, 2006 — DC Commission on Human Rights (DC CHR) convenes meeting to
discuss “gender identity or expression” amendment rulemaking. Government officials
and several community members in attendance.

January 18, 2006 — Human Rights Clarification Amendment Act of 2005, Law 16-0058,
transmitted to Congress for Congressional review period.

March 1, 2006 — DC CHR convenes “Transgender Rulemaking Drafting Session.”
Agenda included discussion of definitions, provisions to address, and the DC DMV. First
two provisions on agenda list were public/employer restrooms and gym locker
rooms/showers. Commissioners, NGLTF, and Coalition members in attendance.

March 8, 2006 — Human Rights Clarification Amendment Act of 2005 goes into effect in
the District as Law 16-0058. Congress took no action on the Act.

March 30, 2006 — Coalition’s first meeting with Darlene Nipper, Director of the Office of
GLBT Affairs.
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April 4, 2006 — DC Office of LGBT Affairs established as a statutory office. Jim
Graham introduced legislation to achieve the statutory status of the office.

April 4, 2006 — Human Rights Clarification Amendment Act of 2005, Law 16-0058,
posted to the DC Register.

April 11, 2006 — Coalition meeting to discuss provisions in the enforcement regulations
for the DC HRA and the upcoming May 11 CHR meeting where the regulations would be
voted on. Coalition also discussed creation of “Know Your Rights” brochures and
trainings.

May 11, 2006 — CHR Review Committee held public hearing to get community input and
review final draft of enforcement regulations for the DC HRA. Coalition members
attended and testified before the Commission. CHR votes unanimously to adopt the
enforcement regulations, with minor revisions made during the meeting.

May 12, 2006 — Email from Sadie Crabtree to the Coalition listserv regarding CHR
meeting on May 11, 2006:

Thanks to the 20 Coalition supporters who showed up last night, the Human
Rights Commission voted to approve all of the regulations we drafted with the
Office of Human Rights! In a meeting that started at 6:00pm and lasted over three
hours, we spoke out about why DC residents and workers need safe access to
bathrooms, clear protections against harassment and invasion of privacy, and
other regulations to make the Human Rights Act work for trans and gender-
nonconforming people. Around 8:00, the Commission began going through the
proposed regulations line by line to discuss amendments. Before 9:30 we had an
improved draft of the regulations -- approved by a unanimous vote of
Commissioners in attendance. The regulations now go to the Attorney General
for review, and are then subject to a notice and comment period before a final
version becomes official. Congratulations to everyone who came to support real
protections for transgender people in DC!

June 9, 2006 — DC HRA enforcement regulations approved by CHR posted to the DC
Register and remain open for public comments one month from posting date.

June 9, 2006 — DC Chapter of Pride at Work recognizes the Coalition at the Champions
for Justice dinner for efforts to “secure fairness and dignity in the workplace.”

June and early July 2006 — Coalition works with ACLU-NCA to resolve differences in

the comments each group will submit to the CHR during the public comment period on
the DC HRA regulations.
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July 10, 2006 — Letter from Steve Block of the ACLU-NCA to Neil Alexander of the
CHR outlining the ACLU NCA’s comments on the proposed regulations.

July 10, 2006 — Letter from Steve Block and Art Spitzer of the ACLU-NCA to DC
Attorney General Robert J. Spagnoletti informing him of the comments the ACLU-NCA
sent to the CHR.

July 10, 2006 — Coalition submits final comments on the DC HRA regulations to the
CHR.

July 10, 2006 — Public comment period closes for DC HRA regulations posted to the DC
Register on July 9, 2006.

October 3, 2006 — CHR conducts final vote on proposed enforcement regulations for the
DC HRA. Regulations unanimously approved. Since changes were made based on
Coalition and ACLU-NCA comments, the regulations are forwarded once again to the
DC Attorney General for approval.

October 11, 2006 — DC Attorney General Robert J. Spagnoletti approves the CHR’s final
regulations.

October 27, 2006 — DC HRA final enforcement regulations published in the DC Register
and go into effect in Washington, DC and become part of DC Municipal Regulations.
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