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Abstract of Dissertation
The Politics of Civil Legal Assistance in the United States:
Three Essays on the Development, Maintenance, and Delivery of Legal Services

As resources for legal aid become more scarce in America, the politics of civil
legal services become even more relevant for organizations delivering legal services, and
have even greater consequences for individuals accessing free legal help. How does the
development and evolution of federal legal services policy influence decisions made by
independent organizations? Moreover, how do those decisions at the organizational level
influence the delivery of services? My dissertation examines the impact of federal legal
services policy design on the choices organizations (and state governments) make in
delivering legal services, and how those choices impact the delivery of services at the
individual level.

In my first essay, [ use data on amendment votes to demonstrate the compromises
required to develop the House version of the Legal Services Corporation (LSC) Act,
which created an independent corporation that absorbed many of the responsibilities of a
dismantled executive agency program, the Office of Economic Opportunity’s Legal
Services Program (LSP). I argue that these compromises create a less durable, and more
politicized institution than LSC supporters initially had envisioned. In my second essay,
I introduce a new longitudinal dataset of programs supported by the LSC per year to
study a key period of politicization in the history of civil legal services. I find that the
organizations that provide legal services within states were reluctant to cooperate with
one another in the face of a federal institutional change due to local institutional pressures

and conflicts with state political actors. The third essay examines the civic and political
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consequences of visiting federally or non-federally funded legal services offices, as well
as the effects of the receipt or non-receipt of services in each. I demonstrate that the
institutional design choices of legal services offices have an effect on the kinds of
“micro-democratic” outcomes individuals experience as a result of seeking out services.
Further, the denial of services reduces individuals’ feelings of efficacy and their
confidence in their usage of skills in the legal environment.

Taken together, these essays contribute to our theoretical and empirical
knowledge on civil legal services and social policy more broadly by testing hypotheses
about institutional development and evolution, organizational change, and policy
feedback with new data and novel methodological tools. I conclude that the politics of
civil legal assistance in the United States influences the development of civil legal

institutions and the types of services individuals receive.
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Chapter 1: Introduction

How do federal institutions develop and evolve, and how do those decisions affect
the organizations that rely on them and the individuals that access those organizations?
This dissertation seeks to provide insight into the three components of this question
through an analysis of civil legal aid institutions in America. Specifically, I study the
institutional development of legal services organizations (such as the federal Legal
Services Corporation) and the behavioral impact of receiving legal aid services. In my
dissertation research, I seek to make theoretical, empirical, and methodological
contributions to our understanding of how and why political institutions evolve and how
they affect the civic competency of individuals who rely on the public services they
provide.

In the first two chapters of this dissertation, I explore the evolution of legal
service organizations in the United States. I analyze the Congressional politics that led to
the creation of the Legal Services Corporation (LSC) in 1974, and I explore how
subsequent ideological and fiscal pressures shaped the development of the LSC and the
community organizations that it originally supported. Most importantly, I argue that the
original model of “local control,” a community-based model that was marked by a lack of
interorganizational coordination, became unsustainable in light of national political
pressures. I model the forces that shaped the transformation of state legal aid
organizations in the context of changing attitudes about, and resources dedicated to,
federal legal aid. To test my model, I use data from directories of state legal
organizations between 1974 and 2012 that I obtained from Freedom of Information Act

requests, showing that older organizations are stickier, and thus are likely to be slower to



accommodate change and that change is less likely to be initiated in states with
conservative political cultures.

The final chapter analyzes the impact of legal aid on recipients’ political behavior.
Using a quasi-experimental methodology, I survey individuals seeking out free legal
services in Baltimore, Philadelphia, and Washington, D.C. before they apply for legal aid
services and at intervals after their interactions with free legal services providers. I take
advantage of the differential treatment of applicants (because not all applicants receive
services) to test for the impact of legal services on what I call “micro-democratic”
outcomes at the individual level. These micro-democratic outcomes include skills and
competencies needed by engaged citizens: internal and external legal and political
efficacy, the practice of civic skills, and the development of confidence in the use of civic
skills. My methodological contribution is unique in the study of legal aid delivery, as
past scholars have not considered either the effects of being denied services or the impact
of variation in how services are delivered. Below, I provide an overview of each
empirical chapter in this project, with special attention paid to the theoretical and

empirical contributions of each individual chapter.

A Compromised Institution: The Origin of the Legal Services Corporation

In the first empirical chapter, I seek to understand how the responsibilities of
dismantled institutions get translated and absorbed into new institutional structures. The
works of Lewis (2003) and Daniels (1997) heavily influence this inquiry, by suggesting
that the functions of agencies can be more durable than the institutional structures that

house them. If an agency is zero-funded or otherwise dissolved, the functions of that



agency are likely to be reapportioned to either a new or existing structure (see Lewis
2003, 40-41). But what is less clear is how that transition process happens — the political
actors present at the transition point are unlikely to have the same policy goals as those
who made the decision to create the original agency. As such, the process by which the
original responsibilities of the terminated agency are interpreted into policy goals for a
new institution has important implications for advancement of both theoretical and
empirical work on agency termination and design.

This chapter enhances our theoretical understanding of how agency
responsibilities are translated in light of a change in the political environment. Current
literature argues that a particular kind of political environment exists when an agency is
originally developed, and that environment drives the choices political actors make about
the design of that institution. Moreover, where an agency’s design initiates has an impact
on its institutional features. For example, an agency developed by Congressional statute
may be less likely to vest power in the executive if Congress perceives the executive to
be ideologically incompatible to its policy preferences (Lewis 2003, 37). These choices,
along with decisions about an agency’s policy directives, are greatly influenced by the
strength of the relationship between Congress and the President. In the case of divided
government, majorities in Congress seek to create agencies that have clear directives that
support the goals of the majority, while also making it difficult for both agency directors
and the executive to assert control over the agency’s course (Epstein and O’Halloran
1999; Horn 1995; Moe 1989).

However, this perspective on agency development largely discounts periods when

the majority party in Congress is weak. When majorities are weak, more compromise



needs to occur when developing agencies in order to create a coalition of supporters (see
Lewis 2003, 163). As such, when an agency is terminated (and its responsibilities need
to be reallocated) in this type of situation, it is unlikely that the transition will mirror the
preferences of the majority. Instead, supporters of the original institution must work
together with those who might have a different vision for the new institution. The
resulting constraint on supporters forces them to compromise what they might have
initially intended for the new agency’s design.

In this chapter, I demonstrate this process of compromise in the development of
an institution during a period of weaker parties, with the goal of understanding more
about why different types of political environments lead to the development of different
kinds of institutions. Most work on agency development utilizes final passage versions
of enacting legislation to measure the characteristics of agencies relative to their political
insulation and policy goals (see Howell and Lewis 2002; Lewis 2003; Wood and Bohte
2004). This kind of analysis does not allow scholars insight into the process of
compromise itself. To gain such insight, I analyze floor amendment votes — which, in the
case of developing a “replacement” institution, illustrate the ways in which coalitions
form around the elements of the original institutional design. Further, I can adjudicate
which elements of the original institution are ideologically polarizing, as amendment
votes can demonstrate how members align their support to limitations or enhancements to
the enacting legislation.

To address my theoretical and empirical questions of interest, I selected to study
the development of the Legal Services Corporation (LSC), which was created as a

replacement institution for the Office of Economic Opportunity’s Legal Services Program



(OEO LSP). The compromises that occurred during the LSC’s enactment demonstrate
that while members of Congress were generally supportive of creating an independent
agency with the goals of monitoring and funding the provision of legal services for the
poor in America, the original dual mandate of the LSP was controversial. The LSP was
originally viewed as a program designed to counteract the institutionalized inequities
present for those of lower socioeconomic status, and a vocal minority in Congress
opposed this “law reform” mandate (the legal aid, or individualized service, component,
was not as controversial). I collected data on the floor votes on amendments to the
enacting legislation for the LSC, which all focus on these two components of the LSC’s
mandate. I find that the LSC has a core group of supporters who would support the LSC
in any form, and a group of more conservative compromisers, who seek to narrow the
LSC’s law reform mandate, yet still vote for the final passage version of the LSC Act
after it has moved closer to their policy preferences.

Institutions developed by strong parties are more likely to be durable and resistant
to change by future political regimes, while the resilience of institutions developed under
conditions like that of the LSC is less assured (Daniels 1997; Lewis 2003, 40-41; Selin
2013). In spite of this, the LSC is tasked with assisting in the funding and monitoring of
independent legal services organizations within states — many of which existed prior to
the founding of the LSC. In the next chapter, I demonstrate how the culture of

independent organizations may hinder swift adoption of changes in LSC policy.



Hesitation, Protraction, and (Eventual) Cooperation: Legal Services and State-Level
Innovation

In this chapter, I explore the effects of federal institutional change on political
actors and non-profit organizations within states. Current literature suggests that
organizations reliant on federal funding programs alter their goals and institutional
structures as a result of federal policy change, often within a time frame that is articulated
by the federal institution (see Miller and Blanding 2012, Rigby and Haselswerdt 2013).
What it is less clear is how organizations respond to changes in federal policy when they
are not fully dependent on the federal program for their own survival. When faced with a
federal policy change, organizations of the latter type must instead weigh the effects of
the change against the requirements of other principals (including state and nonprofit
funding sources). Moreover, if the federal change requires organizations to interact with
one another in a way which conflicts with their prevailing organizational cultures, it is
unclear how organizations with different goals and structures will accommodate one
another. Current theory lacks an explanation of the ways in which these factors influence
the likelihood and timing of responses to federal policy change amongst organizations
within states.

This chapter enhances our theoretical understanding of how organizations
cooperate with one another given a common federal policy change. Extant literature
provides explanations of both the likelihood of interorganizational cooperation in
delivering a service, as well as state-level responsiveness to federal mandates (i.e., policy
adoption). What the current literature fails to explain is where these areas overlap — when

independent organizations need to work together in order to respond to federal mandates.



Federal mandates can act as a type of “exogenous shock™ within which organizations
may have to alter their previous modes of behavior — which may have significantly
rewarded resource protection and isolation (Oliver 1991, Pierson 2000). As a result,
variance in both organizational culture and in the structures that accommodate
collaboration influence the ways in which collaboration operates within states.

When organizations deliver the same kind of service within a state, they develop a
unified interest around the provision of that service (Provan and Milward 2001, but see
Torenvlied 2000). However, this unified interest does not necessarily mean that
organizations seek out one another for advice or collaboration, and institutional choices
to protect resources further disincentivize interorganizational cooperation (Milward and
Provan 2000, Wilson 1978, Herrera and Ting 2012, Pierson 2000, 265). The incentives
that exist for organizations to cooperate after an exogenous shock (like a federal policy
change) may vary greatly based on this element of organizational culture. As a result,
some organizations may be more reluctant to cooperate if their resources are threatened,
leading to more protracted, or lengthier, periods of time required for organizations to
work together to accommodate change (Herrera and Ting 2012). In addition, state
political environments may hinder organizational collaboration, especially if the
requested adaptions require state institutions to participate (Rigby and Haselswerdt 2013,
Conlan and Posner 2011).

In this chapter, I develop a model of the timing of collaborative activity within
states amongst independent organizations. My goal is to understand how variation in
state political environments and extant organizational cultures influence the nature of

accommodating federal policy change. The variance in the amount of time required for



collaboration is not often factored into empirical work on this topic, as the
interorganizational collaboration literature usually focuses on a single case. The policy
adoption literature often considers policy change with clear deadlines (see generally
Larson 1992). I argue that timing is a way to operationalize how both state and
organizational-level features can function as barriers to completing a collaborative
process, which is especially important given the potential for goal incongruence between
organizations and states when responding to a federal policy change (Schalk et al. 2009;
Torenvlied 2000). I utilize a unique longitudinal data set that allows me to track
organizational variables (at the state level) as well as state and regional ideological
variables in light of an exogenous shock to federal policy.

To test my assumptions, I study the variation in state-level responsiveness to
changes in federal legal services policy. Before the mid 1990s, free civil legal services
for the poor were delivered in a locally focused manner with little consideration of state-
level goal articulation, despite the state’s obvious connection to the civil justice needs of
the poor. In 1995, the Legal Services Corporation (LSC) sought to counteract decades of
fragmented service delivery within states through the initiation of “state planning,” or
state-level collaboration to consolidate legal services offices and make the provision of
legal aid more efficient. Due to variance within states of both extant and past political
cultures, as well as the number of older legal services programs, state-level planning for
legal services was met with both hesitant and protracted behavior. Relying on the
interorganizational collaboration literature, as well as the literature on policy adoption by
states, I develop a theory of timing of collaborative activity with regards to the delivery

of coordinated civil legal services within states. I find that state-level characteristics, as



well as increasing numbers of organizations subscribing to the “local control” philosophy
within states, contributes to slower accommodation of the LSC’s state planning goals.
The transition to state-level legal services planning in the mid-1990s transformed
the legal services landscape. The changes implemented by the LSC required
organizations to not only merge and consolidate their offices, but to also think more
holistically about how the provision of legal services as LSC and non-LSC funded
organizations, as well as state actors, play a role in legal services delivery. Further,
increased restrictions on the types of legal aid work LSC-funded offices could engage in
led organizations to opt out of LSC funding during this time. In the next chapter, I
explore the effects of these limitations and the potential for denial of services on those

individuals who access legal aid.

(Dis)Empowerment? The Consequences of Seeking Out Civil Legal Services

In my final empirical chapter, I ask whether the provision of a policy benefit
shapes the democratic capacities of a service recipient. I refer to these democratic
capacities as “micro-democratic” outcome, which can be defined as political efficacy,
knowledge, and confidence and practice of the use of civic skills, of individuals who seek
out such services. In the context of international development, scholars have shown that
civil legal assistance builds the democratic capacity of local populations. The dynamic in
the international context is similar to that of “policy feedback” in the study of American
politics and policy: individuals’ interactions with social policy programs affect both
macro and micro-democratic outcomes for those receiving services. The policy feedback

literature is limited in its ability to explain the legal services case. Policy feedback



attributes certain civic and political consequences to all those who receive a universal
benefit delivered by one type of institution. It does not provide expectations for the
delivery of a non-universal benefit (not all who qualify will receive it) provided by a
variety of different kinds of institutions.

This chapter enhances our theoretical understanding of the policy feedback model
by extending the theory to a non-universal service that is delivered by different
institutional types. In previous studies, scholars have demonstrated that micro-
democratic outcomes can be influenced by interactions with political institutions, like
courts or agencies administering social services (Campbell 2003a). In this approach,
social policies are not considered the end of the policy process, but instead as “factors
that...shape political agency in the citizenry” (Bruch et al. 2009, 2; see also Pierson 1993;
Svalfors 2007).

Although the policy feedback literature articulates that these effects are constant
within a single policy, the effects across policies can be very different. In the broadest
sense, a policy can spur the development of civic skills amongst a particular population,
stimulating long lasting citizen engagement (Campbell 2003b). In other forms, policies
can disempower individuals and disincentivize participation and engagement. The
factors that influence these outcomes are often ascribed to different features of a policy’s
institutional design — how the benefit is provided. Institutional features that influence an
individual’s civic and political outcomes include: how long an individual receives a
benefit (Campbell 2003a), the structure of an organization administering the benefit
(Mettler and Soss 2004), and the information provided to an individual seeking the

benefit (Mettler and Soss 2005, Soss 2000).
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The policy feedback literature suggests that the consequences of receiving
benefits can vary across programs, but the effect will be constant within an individual
program. As a result, policy feedback is limited in its ability to vary characteristics of
institutions without also varying the benefit the institution provides. This is problematic
because it does not allow scholars to isolate the effect of institutional design on feedback
outcomes. The types of benefits social programs provide can be quite varied because of
the differences in the way programs administer benefits and in the types of relationships
clients form with those providing services (Mead 2004). One category of means tested
programs promotes civic and political development. For example, Head Start
accomplishes this through encouraging parental participation in a child’s education (Soss
2000). Procedural fairness and the promotion of client voice can also promote positive
effects (Soss 2000, Mettler 2005). But some programs, like Aid for Families with
Dependent Children (AFDC)', disempower clients as a result of the opacity of benefits
provision and the paternalistic nature of the caseworker-client relationship (Soss 2000).
Moreover, because these benefits are provided universally, we lack a good understanding
of what happens when individuals are denied benefits that they are qualified to receive.

To address these areas of inquiry I take advantage of the institutional variation
present in the delivery of civil legal aid, or free civil legal assistance for the poor. I can
also study the effects of the receipt and non-receipt of benefits, as legal aid is not
universally provided to those who qualify. The receipt of legal services allows qualifying

individuals to engage with legal institutions, potentially developing civic skills and

' AFDC was replaced by the Temporary Assistance for Needy Families (TANF) program
in 1996.

* The bill did include some restrictions on lobbying activities, as well as on some kinds of
political activities by lawyers working in offices accepting federal funding.
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feelings of political and legal voice. Legal aid is delivered by a variety of different kinds
of organizations, which may be limited in their ability to encourage the development of
skills. Moreover, civil legal aid provides a unique case for investigating how people
interact with political institutions, as civil legal assistance is not guaranteed to those who
seek it out, thus providing study groups of those receiving legal aid and those who do not.
In this chapter, I also argue that variation in the organizational missions and delivery
strategies of legal aid groups leads to different civic and political outcomes for those
seeking legal assistance.

My research design is quasi-experimental, and offers a methodological innovation
in the study of public policy broadly defined. Previous research on the effects of legal
services and other social policies typically offer single office or service case studies,
utilize small study populations, or analyze post-service survey data from large
populations. In contrast, my research design takes advantage of a unique feature of civil
legal aid provision: unlike other social services commonly studied in the policy feedback
literature, legal services are not guaranteed to all who qualify. This quirk in service
delivery allows me to test for the effects of differential treatment of applicants. I have
conducted a series of fieldwork studies in the Mid-Atlantic area, surveying applicants in
legal services waiting rooms before they learned whether they would be allowed to see a
legal professional. I then administered post-service surveys via mail to assess differences
in all applicants’ feelings of internal and external legal efficacy and measures related to
civic skill development.

I find that individuals who receive legal services report increases in their efficacy

levels and report higher levels of skills practice than those who report not receiving
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services. Individuals who report not receiving legal services actually convey depressed
levels of efficacy, suggesting that the denial of services may disempower those who
cannot afford legal representation. Additionally, I find that different types of delivery
methods affect the consequences of receiving services. Individuals who visit offices
whose activities are limited limited by federal restrictions report lower levels of efficacy

and practice fewer skills than those who visit less restricted offices with greater services.

Conclusion

In closing, this dissertation seeks to answer several key questions not only about
how legal services “works” at the federal, state and organizational, and individual levels,
but also provides methodological and theoretical contributions to broader areas of inquiry
in political science. In the following chapters, I demonstrate that the politics of civil legal
assistance provides us with valuable insights about theories of agency design and
maintenance, interorganizational collaboration and policy adoption by states and
organizations, and the effects of interacting with social policies for individuals seeking
out benefits. Methodologically, I seek out tools more commonly used in other subfields
and disciplines to test my hypotheses, while making the case that these tools are valuable
from both a methodological and theoretical standpoint. Finally, the evidence presented in
this dissertation has important implications for both researcher and practitioner

communities in the interdisciplinary access to justice field.
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Chapter 2: A Compromised Institution: the Origin of the Legal Services Corporation

Late in his presidency, Richard Nixon took steps to dismantle the Office of
Economic Opportunity (OEO), which his administration viewed as a relic of the War on
Poverty’s institutionalization under Lyndon Johnson. Among other proposals, Nixon
recommended that one component of the OEO, the Legal Services Program (LSP), be
spun off into its own, independent agency, the Legal Services Corporation (LSC). The
LSC was envisioned as a federally-funded, yet politically insulated organization charged
with funding and monitoring civil legal services in America. The LSC’s mandate was to
be two-fold: legal aid for the specific legal problems of individual poor clients, and law
reform, which sought to challenge institutional inequalities that disadvantaged the poor.
While proponents of legal services in America viewed the creation of the LSC positively,
the LSC was not without its critics. Both internal and external political forces sought to
develop an institution focusing only on the provision of legal aid. Including a law reform
mandate was seen as a hat tip to Johnson’s expansion of the War on Poverty programs,
which conservatives (including Southern Democrats) tended to oppose. Congress also
sought to insulate the agency as much as possible from executive control, which Nixon
opposed. The LSC Act did eventually pass and the LSC was formed, but not without a
series of compromises that influenced both the mandate and the political insularity of the
organization.

Development of agencies and agency-like entities like the LSC during this period
of American politics is well documented (Oppenheimer 1983; Patterson and Caldeira

1988; see generally Melnick 1992), and more general theorizing about agency formation
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in different kinds of political environments has also contributed to our understanding of
institutionalization choices (see Lewis 2003). While this scholarship provides a good
roadmap for understanding why the LSC developed and how this influences its
possession of certain institutional features, we still lack a nuanced understanding of the
path to the creation of the LSC and how it might fit into the generalized view scholars
have of the development of agencies, and the consequences of their relative insulation.

Political actors may create and eliminate bureaucratic agencies, but it is very
difficult to terminate the functions of an agency (Daniels 1997; Lewis 2003, 40-41; Selin
2013). Instead, through an executive order or the enacting of a statute, responsibilities of
a terminated agency are often absorbed into a new institution. However, when the
functions of an agency transition from one structure to another, the conversion is usually
not seamless. Due to the changing nature of the political environment, it is unlikely that
the regime in charge during the original agency’s formation is of the same composition at
the time the agency is terminated and its powers are redistributed. Understanding the
motivations for dismantling an agency, as well as the ways in which extant political
actors redistribute powers to new institutions, is important for identifying the likelihood a
new institution will be resistant to change, or durable.

In this chapter, I explore the development of the LSC through an analysis of the
coalition that formed to eventually pass the House of Representatives version of the LSC
Act. 1 specifically focus on how the original House version of the Act transformed into
the final passage version, with an eye to the need for supporters of the LSC to make
compromises with those who had a more limited vision for the institution. While

important works have investigated the development of other institutions during this time
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(Oppenheimer 1983; Patterson and Caldeira 1988; see also Lewis 2003), scholars have
yet to analyze the behavior of members in the specific case of the LSC. In addition, most
works utilize final passage versions of statutes to measure the characteristics of agencies,
and do not detail how the amendments process leads to the development of those
characteristics (Howell and Lewis 2002; Lewis 2003; Wood and Bohte 2004). In order to
understand why the final passage version of the LSC Act passed the House, and in turn to
make assertions about the LSC’s trajectory as an institution based on this development, it
is important to understand how coalitions formed around each amendment seeking to
change the way the new LSC would function.

First, I will provide an overview of the political context surrounding the LSC’s
development, including the transition from the OEO’s LSP. Here, I will detail the
content of the original version of the LSC Act and how amendments moved the LSC
further away from what LSC supporters wished to see in the LSC to a more moderate
institution. Next, I will outline the literature on agency development and the choices
political actors make when choosing to create a new agency (or transfer responsibilities
from one agency to another), and under what circumstances we would expect different
political actors to control this process. I will demonstrate this evolution through an
analysis and discussion of House member voting behavior on LSC Act amendments and
the final passage version of the Act. I will conclude with evidence of the lasting impact
of this process, and how the LSC that resulted is more likely to be dismantled in the

future by political actors who were initially opposed to its creation.
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The Legal Services Corporation Case
Development of the Legal Services Program of the OEO

Before 1964, the provision of legal services in America was piecemeal and
delivered locally, usually with more sophisticated systems in urban areas serving
particular ethnic or trade groups (Lawrence 1985). Lyndon Johnson’s expansion of the
Great Society (War on Poverty) programs sought, in part, to federalize fragmented
systems such as that of legal services. The Office of Economic Opportunity (OEO) was
established in 1964, and soon after, a legal services program (LSP) was statutorily
created under the OEO with the goal of assisting those living in poverty by providing
legal representation, advice, counseling, community education, and other related services
(Economic Opportunity Amendments 1967). The mandate for the LSP not only focused
on providing basic legal services for the poor, but also on law reform — addressing laws
deemed unresponsive to the needs of the poor and enhancing efficiency and access to
justice for the poor (Handler 1978).

These two goals of the LSP — solving the individualized legal problems of the
poor and using advocacy resources to reform laws systematically disadvantaging the poor
— were seen as mutually necessary for the success of the program. This “dual mandate”
of the LSP coincided with the goals of the Great Society programs; the LSP needed to
succeed at both legal aid and law reform in order to reduce the number of people living in
poverty in America (Levitan 1969). Many scholars and practitioners saw the value of the
law reform mandate. The LSP was seen as a mechanism to use the law as an instrument

for social change to the benefit of the impoverished. The role of a lawyer was seen as
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fairly expansive — as an advocate for reforms to unequal institutions as well as a proactive
challenger of discriminatory applications of law (Johnson Jr. 1978, 75, 114-116).

Law reform was not without vocal critics. Even though law reform activities
were not a large part of the activities of the LSP, the LSP was often under fire for such
work. For example, Governor Ronald Reagan threatened the California Rural Legal Aid
(CRLA) program’s existence due to its successes in gaining greater access to justice for
rural farmworkers (Falk and Pollak 1973). Reagan attempted to suppress the CRLA by
suggesting that George Murphy, a U.S. Senator from California, introduce legislation that
would severely limit the law reform capacity of the LSP, as well as give governors veto
power over OEO-supported programs in their respective states (Congressional Record
1967, 871; see also Rowley 1992, George 1976, Lawrence 1985). Murphy proposed
another (unsuccessful) bill in 1967, suggesting that the law reform work of LSP-
sponsored attorneys was impinging on legal aid work (Congressional Record 1967, 872).
Reagan was not the only governor seeking to eliminate the law reform mandate from the
LSP; governors in Missouri, Florida, Connecticut, and Arizona were supportive of similar
measures (Dooley and Houseman 1985, 18-20). Despite these challenges, the LSP was
successful both as a legal aid and law reform program (Houseman 1994).

Transitioning from LSP to LSC

The beginning of Nixon’s presidency in 1969 heralded a transformation of the
programs of the OEO. Gradually, programs nested under the OEO were relocated to
other executive agencies, gained their own offices, or were dismantled completely.
During this transition period the legal services community and related interests began to

call for an independent legal services organization, as opposed to one overseen by an
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executive agency. These interest groups, such as the American Bar Association, the
National Legal Aid and Defender Association, and the President’s Advisory Council on
Executive Organization recommended moving the LSP to its own independent entity,
citing a desire to divorce a newly established legal services organization from political
control (Quigley 1998 252-3; George 1976, 690-2). Early proposals for the LSC Act,
such as the Mondale-Steiger Bill of 1971, sought to limit the executive’s control of the
new organization, emphasizing a need to divorce it from political management and
intrusion in order to fulfill the requirements of a fairly unrestricted proposed dual
mandate.” This bill failed to provide Nixon with enough control over LSC Board
appointments, and was vetoed as a part of a much larger package of legislation from
Congress, mostly as a sign of his opposition to a national child care program (see
generally Johnson 1978; Dooley and Houseman 1985, 20).

While Nixon was generally supportive of a legal aid mandate of the new LSC, he
was less interested in the continuation of the law reform mandate of the LSP. As a result,
he proposed a revised bill that further limited the law reform role of the LSC, but this
proposal too was unsuccessful in the House (Rowley 1992; George 1976). During this
time period, conservative members of Congress, including Southern Democrats,
considered law reform to be interventionist, in part because law reform contributed to
federally interventionist civil rights reforms in southern states (see generally Sheppard
2009). More generally, conservative members saw it as a vehicle for aggressive policy
change and as a fomenter of “social reform and revolutionary political activity” (Russell

1973, A1; see also Rowley1992; Bennett and DiL.orenzo 1985).

* The bill did include some restrictions on lobbying activities, as well as on some kinds of
political activities by lawyers working in offices accepting federal funding.
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Eventually, a bipartisan coalition, led by Albert Quie (R-MN) and including the
cosponsorship of the Democratic chairman of the referral committee, led a version of the
LSC Act (H.R. 7824) to the floor for a vote in 1974. Proponents of the LSC’s creation
“did not anticipate a...fight” on the floor (Houseman 1991, 29). While the proposed bill
did include restrictions on law reform, the restrictions imposed were not sufficient for a
significant coalition of members. Finally, the House passed a negotiated bill with
additional restrictions on law reform work (H.R. 7824).° The restrictions imposed were
products of a deluge* of amendments to a bill with bipartisan sponsorship — amendments
that moved the content of the bill closer to what a majority of members would find

acceptable.’

* The National Legal Services Corporation Act of 1974 prohibited certain kinds of legal
aid work including litigation addressing: abortion, school desegregation, selective service
and placed limitations on class action suits and some types of juvenile representation.
The LSC itself is not responsible for the provision of legal representation, but instead
funds and monitors the provision of services by local agencies (for a detailed overview of
the legislation, see Dooley and Houseman 1985, 27-31).

* An open rule was agreed to in the House (H. RES. 435), which allowed all amendments
to be proposed and voted on in the committee of the whole.

> The Senate, while not the focus of this inquiry, also engaged in debate about the fate of
the OEO’s LSP. Gaylord Nelson (D-WI) introduced the Senate version of the Act (S.
2686) about six months after the introduction of the House version. The Senate’s version
of the Act died in committee and placed fewer restrictions on the LSC’s independence.
The conference version of the Act most closely resembled the House version, despite the
advocacy of Democratic Senators Mondale, Cranston, and Kennedy. Those restrictions
remained in the final passage version of the Act (Dooley and Houseman 1985).
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Agency Development and The Choices of Political Actors

The political environment that exists during the development of agencies drives
choices about their institutional design. When an agency is statutorily created, the very
nature of Congress’ involvement leads to some degree of Congressional influence over
the institutional design of the agency. Additionally, the degree to which members deviate
from the president’s desired institutional structure depends on calculations members
make about the president’s policy preferences relative to theirs, the strength of the
president’s party in Congress, and the durability of the president’s term in office. These
calculations influence the decision to create an independent agency, as well as help
determine the level of control Congress has over the policy mandate of the agency.

When Congress is put in the position to statutorily create an agency, members
often evaluate their place in the political environment — relative to the policy preferences
of the president — in order to make a decision about how to design an agency (Lewis
2003).® When legislators share the president’s policy preferences, they work to create
agencies that allow for significant executive influence over the running of the agency, as
well as over the agency’s mandate and powers (Lewis 2003, 37). In the case of unified
government, we would expect to see the majority party working with the president in
order to statutorily create agencies that give the president power over agency functions
and mandate.

When the president’s party does not control Congress, the majority in Congress is

considerably less likely to defer to the president when constructing a new agency. An

® When an agency is created by statute, it could be inferred that Congress already has
signaled that they will have a great deal of control over the formation of the agency, as
opposed to when an agency is formed via executive action (Lewis 2003, 157).
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opposing party in Congress, or a majority that does not support the president’s policy
goals, does not want to create an agency that the president would be able to control
because they do not want to vest power in an actor who does not share their goals for the
agency. As aresult, in times of divided government we see the development of more
institutions that the executive branch lacks control over — including independent
commissions and corporations, and agencies that reside within the legislative and judicial
branches (Lewis 2003; Seidman 1970, 1981; Emmerich 1971).

Though presidents tend to oppose the creation of insulated agencies, or agencies
that deviate from their desired policy goals for the institution, they typically prefer the
creation of any agency to the alternative of no agency created (Seidman 1970). Although
presidents in power at the time of the agency’s creation may lack control over the policy
directives of the agency, future presidents may be able to exercise more power over an
agency. Over time, evidence suggests that presidents attempt to reorganize extant
bureaucratic structures in order to make them more amendable to presidential control

(Peterson 1985).”

Expectations of Agency Development in Times of Divided Government

Although situating an agency outside of the executive branch is a strong signal of
Congress’ interest in divesting executive power, other institutional features demonstrate
the power of congressional actors. During times of divided government, Congress seeks

to protect agencies from the control of the executive branch. Enacting legislation may

" Based on their ideological predispositions, presidents might favor the creation of
independent agencies. Republican presidents have historically supported the
development of government corporations (like the LSC) due to their structural
resemblance to private organizations (Lewis 2003, 71)
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include provisions to shield the institution from political intrusion. Members are
encouraged to move the policy directives of the agency closer to their own preferences,
and shape an agency’s mandate to accomplish this goal.

An opposing majority would be motivated to put in place institutional
characteristics that would make it more difficult for the president to assert control over
the agency. If Congress seeks to design an insulated agency, they would do so by
increasing the number of actors who were necessary to change the agency’s functions
(Lewis 2003, 46-47). For example, a statute creating an agency may increase the size of
an agency’s board of directors, allow for those directors to serve for fixed terms (and not
be able to be removed for cause), or require certain qualifications be met for directors.
Moreover, opposing majorities seek to create agencies that will proliferate their desired
policy well into the future (Lewis 2003, 9). If a majority does not think that the
president, or potential future presidents of the opposing party, will keep the agency on its
desired trajectory, members will create enacting legislation that does not leave much
wiggle room for agency actors to interpret their mandate. As such, majorities will try to
write clear and specific statutes that ascribe the powers and mandate of an agency, which
cuts down on the ability for the executive or agency heads to easily change its course
(Epstein and O’Halloran 1999; Horn 1995; Moe 1989).

Determinants of Vote Choice

But without a strong majority party in Congress, it is difficult to assess whose
policy preferences are guiding the creation of a new agency, or the transferal of the
powers of a terminated agency to a new bureaucratic structure. Weaker (or smaller)

majorities are more beholden to the preferences of moderates, who may be less excited
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about the new agency and its goals (Lewis 2003, 163). Presidential influence on agency
features varies based on their strategic strength relative to Congress. If a president is in a
weak strategic position, he is less likely to be able to influence the design of the agency
(Lewis 2003, 163-164). As a result, members are forced to bargain and compromise
within the chamber on their desired goals for the agency, as well as on features of the
agency’s relative political insularity.

In the case of the LSC, moderates sought not to completely dismantle the LSC,
but instead were opposed to the ability of the LSC to fund law reform activities, as
detailed above. To accomplish their goals, moderate opponents of this component of the
LSC’s mandate could utilize the amendments process to bring the LSC closer to their
optimal policy preference regarding the LSC’s dual mandate. As mentioned above,
criticism of the law reform mandate of the LSC usually came from more conservative
members of the chamber. Even so, any degree of movement away from a dual mandate
LSC will both not be enough movement for a certain coalition of extremely conservative
members, and will be too much movement for a cohort of more liberal members.

Due to the politicized nature of the law reform mandate of the LSC and the
relatively uncontroversial nature of legal aid as a concept, it is possible that different
dimensions of preferences would influence voting both on the final passage of the LSC
Act as well as on amendments that specifically address different components of the
LSC’s dual mandate. The LSC offers a unique opportunity to analyze how true
preferences on LSC-related policy might manifest as revealed preferences through
voting. Because legal services in America is a relatively low profile policy area as a

whole, members may be more likely to act without substantial concern about backlash
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from their base, or their own party— which stands to relax some assumptions of this
model with regards to both strategic voting and the constraints of the party leadership’s
preferences (Kraft 2000). But, because the law reform mandate is much more
controversial from an ideological standpoint, I expect that traditional measures of
member ideology will have a greater influence on law reform voting activity than legal
aid voting activity. As such, the following hypotheses are derived:

H1: The more conservative the lawmaker, the stronger the support for
amendments serving to weaken the law reform mandate of the LSC.

H2: The more conservative the lawmaker, the stronger the support for
amendments serving to weaken the legal aid mandate of the LSC.
H2a: Conservatism of lawmakers will be more strongly related to support for
amendments to weaken the law reform amendments than the legal aid
amendments.

H3: Liberal and conservative outliers in the House are more likely to oppose the
final passage version of the Act.

Although the law reform mandate of the LSC might array itself on a more
traditional liberal-conservative dimension of policy preferences as demonstrated in
Figure 2.1a, support for legal aid might derive not only from more support of liberal
social policy generally, but also personal characteristics that would lead to increased
support of legal services themselves, as demonstrated in Figure 2.1b. When analyzing
policy areas of lower salience, personal characteristics may play a more prominent role in
determining vote choice. Work on personal characteristics of members, such as their

religious affiliation, past careers, race, and gender, demonstrates that support for low
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salience policy issues can be influenced by such member-specific features (Carnes 2013,

Burden 2007, Swers 1998).°

Figures 2.1a and 2.1b. Hypothesized Relationship Between Preferences and Law
Reform and Legal Aid Vote choice

Favors
Limited Law Favors No
Favors Law Reform Reform Law Reform
Most Liberal Median Most Conservative

Favors Limited Favors No

Favors Legal Aid Legal Aid Legal Aid
Personal Personal Personal
Characteristics Characteristics Characteristics
Favor Disfavor Oppose

Following this logic, members of Congress with backgrounds in the law (lawyers,
judges, advocates) might be more likely to support the LSC because of their experiences
with the legal system or in public interest law more broadly defined. Individual members
with legal backgrounds, regardless of bar appointment, might have had interactions with
clients like those served by legal services, through pro bono days (often required by large

law firms and corporations), reading trade publications, or their own day-to-day work.

® In some cases, considerably more salient policy areas are influenced by personal
characteristics. For example, unexpected support for women’s issues came from male
members of Congress who had female children (Washington 2008).
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They may also have experienced socialization in the necessity of public interest work in
law school (see Cramton 1978; Erlanger and Klegon 1978; Calmore 2003).

H4: Members with prior careers in law-related fields are less likely to support
amendments restricting the LSC, regardless of party affiliation.

Members with religious backgrounds that might lead them to be more socially
liberal than expected based on their party or a global ideological score may also be more
likely to support legal services for the poor. Research on Catholics in Congress
demonstrates that Catholic members, regardless of party, tend to support social programs
for the poor, citing religious doctrine as fundamental to their beliefs about the treatment
of the poor — but they will be less likely to support unrestricted abortion litigation (Page
et al. 1984; Tatalovich and Schier 1993). As such, the following hypotheses are derived:

HS: Catholic members are more likely to vote for the LSC Act, regardless of party
affiliation.
H5a: Catholic members are more likely to vote for amendments restricting
abortion litigation, regardless of party affiliation.

My final hypothesis considers Lewis’ argument about the role of the opposition
party in developing new institutions (2003). Because the opposition party is likely to
view the executive branch as a barrier to achieving its policy goals, members of the
opposition party are encouraged to develop institutions that are divested from executive
control. In the case of the LSC, Democratic members are motivated to preserve the
LSC’s control over its own functions and structure. By securing the LSC’s independence,
the opposition (Democratic) party protects the LSC from encroachments by the

executive.” As such, I derive the following hypothesis:

? Lewis would also argue that the opposition might not act strategically to preserve an
agency’s independence if they do not think the executive is strong or durable. Although
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H6: Members of the Democratic Party will be less likely to support amendments
limiting the powers of the LSC than members of the Republican Party.

Data and Methodology

I focus on H.R. 7824, or the version of the Legal Services Corporation Act that
made it to a floor vote in the House, and its associated amendments. Using THOMAS
(thomas.loc.gov), I coded each introduction for content, with most of my focus on if
provisions constrain or enhance the powers of the LSC, through limiting/increasing its
scope, mandate, funding, or independence (vis-a-vis the federal government).'® T then
created a dataset of member behavior on these floor votes, including sponsorship, co-
sponsorship, and voting. These data were collected from both THOMAS (sponsorship,
co-sponsorship) and VoteView (floor votes, member ideology) (Poole 1998; Poole 2012).
Nick Carnes (2013) and Nicole Asmussen (2011) provided data on members’ previous
careers and current religious affiliations, respectively.''

When introduced, H.R. 7824 included restrictions on funding for: the provision of
legal services in criminal cases, political activities, offices that spent all resources on law
reform work (as opposed to doing both legal aid and law reform work), the provision of
legal services to minors under certain conditions, or support of advocacy programs or
events which seek to mobilize people politically. The Act included authorizations for

LSC funding to be used for law reform and legal aid being practiced in tandem in funded

Nixon was on his way out of office at the time of the enactment of the LSC, his Vice-
President, also a Republican, replaced him. Therefore, the “durability” of an unfriendly
executive might still hold in this case.

' The Appendix provides examples of different content codes. See Table 1 for additional
information about the amendments studied in this project.

'' A future iteration of this project might also include constituency characteristics as
controls or independent variables, but my own previous research has not demonstrated
any significant connections between vote choice and more/less impoverished
districts/states.
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offices as well as research on alternative methods of legal services delivery. The Act did
not explicitly state a restriction of funding on backup centers, or informational
clearinghouses for legal assistance providers, which also participated as counsel in test
cases for law reform work (Weisbrod 1978, 46).

The recorded amendment votes to the Act proposed to: prohibit the LSC from
funding backup centers (two amendments), allow persons to bring suit against the LSC,
prohibit legislative advocacy, prohibit full-time attorneys in LSC-funded organizations
from engaging in political activities — including non-partisan activities like voter
registration drives, prohibit participating in litigation involving the desegregation of
schools, and to prohibit participation in litigation involving abortion (two amendments).'
While desegregation of schools and abortion litigation can fall into a law reform
category, amendments related to the aforementioned topics also can be considered legal
aid restrictions, and to be operating on a different dimension of preferences. For the
purposes of this project, they will be treated as legal aid restrictions. All other
amendments shall be treated as law reform restrictions. Table 2.1 provides a brief
overview of the content of each amendment and information about the impact of the

passage of each.

'> Other amendments were agreed to via voice vote and are not included here. A
particularly charming amendment added to the bill a provision that disallowed LSC
funding to be given to “indigent, abandoned Watergate defendants.”
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Table 2.1. List of H.R. 7824 Amendments

Amendment Vote
Law Reform Amendments Passes Margin
Prohibits LSC from undertaking activities in backup research centers Y 245-166
Allows plaintiffs to bring suits against LSC and have costs
reimbursed N' 159-237
Prohibits administrative advocacy by LSC-funded attorneys Y 200-181
Prohibits political activities by full-time LSC-funded attorneys Y 207-171
Strikes language authorizing backup research centers Y 233-139
Legal Aid Amendments
Prohibits school desegregation litigation Y 221-150
Prohibits provision of legal assistance to compel non-therapeutic
abortions contrary to religious beliefs Y 316-53
Prohibit provision of legal assistance in all abortion litigation Y 301-68

" Failure of this amendment denotes a restrictive activity

Methods

I rely on principal components analysis to derive factor scores in order to scale
members’ relative levels of support for different types of LSC policy arrangements.
Previous work assigning policy preferences to multidimensional space has focused
largely on fiscal policy preferences that are easy to quantify, including desired minimum
wage and defense spending levels (see Bartels 1991; Rivers and Krehbiel 1988). By
focusing on preferences tied to monetary amounts, it becomes fairly straightforward to
line members up in policy space. It is somewhat more difficult to array the true
preferences of members on the mandate of the LSC. Even so, three general policy
preferences emerge — support for a dual mandated LSC, support for a watered down (i.e.,
no law reform mandate) LSC, and support for no LSC whatsoever. The original coalition
of proponents of the LSC advocated for a dual mandated LSC, and those opposing the

LSC advocated for either a limited single legal aid mandate for the agency or to create no
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LSC at all. All amendments voted on during this period successfully passed, limiting the
scope of the LSC’s mandate.

Because I hypothesize that member preferences manifest themselves differently in
the case of the law reform and legal aid amendments, it is important that I select a model
that will allow me to compare coefficients across different equations. As such, I employ
a “seemingly unrelated regressions” modeling structure. This model standardizes
coefficients across equations by allowing the error terms in each equation to
contemporaneously correlate with the other (Katz and King 1999).

Dependent Variables

For the amendment models, I created measures of support for the LSC on two
dimensions — law reform and legal aid. These measures add up the number of times a
member voted “yea” to restrict the LSC on these dimensions. Because there were 5 law
reform-related votes and 3 legal aid-related votes, the scores have been rescaled to allow
for comparisons of coefficients across models. The law reform support dimension scales
very well, with a reliability coefficient of .92. The legal aid support measure also scales
well, with a reliability coefficient of .804." For this iteration of the project, I estimate the
results of these models using seemingly unrelated regression models. A final probit
model will use a binary dependent variable, indicating a member’s support for the final

passage of H.R. 7824. Yea on final passage will be designated by 1, and nay by 0."

' Generally, reliability coefficients above .70-.80 are considered to be acceptable.
" For this model, the support scales will be used as independent variables, with added
ideological controls to account for extreme members.
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Independent Variables

Both the first and second dimensions of DW-NOMINATE will be used as
measures of member ideology. DW-NOMINATE measures member ideology and
arrayed on a liberal to conservative spectrum, with higher positive values associated with
more conservative members, and higher negative values associated with more liberal
members. Both dimensions of DW-NOMINATE will be used in the model because the
second dimension of the measure provides better estimates on a crosscutting
social/cultural policy dimension prior to the realignment of traditional Southern
Democrats (Carmines and Stimson 1989; McCarty et al. 1997)."” In the model predicting
the final vote on H.R. 7824, I also include measures of the absolute value of both DW-
NOMINATE to account for the most extreme members of the House (H3). I also include
a measure of Democratic Party membership (1 indicating a Democratic member), also
gathered from the VoteView database.'

Members with more experience with the legal system might be more likely to
consider equal access to the courts important due to socialization occurring both during

law school and professional life, and in turn, be more supportive of an unrestricted LSC.

' The relative misalignment of ideology within the Democratic Party of the 1970s makes
it difficult to suggest that affiliation with the Democratic Party would increase a
member’s support of the LSC and its related amendments without also accounting for
representation of a southern state. Both a binary Democrat and binary Southern state
representative variable will be present in the model, as well as an interaction term to
further account for the effect of Southern Democrats.

' Although party and ideology tend to be correlated with one another, it is important to
account for both party effects and the effects of ideology in the model as I expect
different considerations to be in play for party and ideological effects. Further, ideology
and party are at a particularly low point in correlation during this time period (93™
Congress). The correlation between party and ideology (DW-NOMINATE dimension 1)
1s .79. While still considerably strong, this correlation is significantly lower than that of
the 113™ Congress, at .96 (z=13.56).
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Almost 50% of the 93" House were members of the legal profession prior to their
election to Congress, with approximately 61% from the Democratic Party and 39% from
the Republican Party. Law-related career background of members is measured on a
binary scale, with 1 indicating a prior career in the legal field (including past experience
as an attorney, judge, or advocate) and O indicating a prior career in a different field.

The religious background of members may also influence the likelihood of
supporting different forms of the LSC. Evidence suggests that Catholic members are
supportive of policies restricting abortion rights, despite relatively pro-choice
constituencies (Page ef al. 1984). Catholic members are measured on a binary scale, with
1 indicating a member associating with the Catholic faith, and O for all other religious

affiliations (Asmussen 2011).

Results

Within the chamber, approximately 52% of members array themselves into three
main categories of voting behavior on law reform amendments, as seen in Table 2.2.
Over 22% of the chamber voted “nay” on all law reform related amendments and “yea”
on final passage of the LSC Act. This group, designated Supporters, is predictably the
most liberal of all three main categories of voting patterns on both dimensions of DW-
NOMINATE."” Compromisers make up almost 13% of the chamber, and voted “yea” on
all law reform amendments, effectively moving the LSC Act closer to their preferred

LSC, restricting its ability to do law reform activities. The Compromisers are moderate

'7 Almost a majority of members do not fit exactly into the typological categories
forwarded here. However, the goal of Tables 2.2 and 2.3 is to demonstrate how different
ideological coalitions could form around elements of the LSC Act’s provisions. All
members are included in the quantitative models.
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conservatives, with average ideology scores that are between those of the Supporters and
the Opposition group. The Opposition group, or those members who would rather see the
functions of the LSP terminated entirely, voted “yea” on all law reform related
amendments, but “nay” on the final passage of H.R. 7824, comprise about 17% of the
chamber, and is predictably the most ideologically conservative group. While the
Hardliners group is fairly small, it is important to note that this group is the most liberal
on both ideological dimensions, suggesting that the final version of the LSC moved too

far from its original dual mandate to result in a yea vote for final passage.'®

Table 2.2. Voting Patterns on Law Reform Amendments and Final Passage of H.R. 7824
Percentage of Chamber

Categorization  Vote Pattern (Number of Members) Dimension 1* Dimension 2*
Hardliners NNNNNN = 2% (9) -0.557 -027
Supporters NNNNNY 22.7% (100) -0.368 -0.095

Compromisers ~ YYYYYY 12.7% (56) 0.104 0.098
Opposition YYYYYN 16.6% (73) 0.284 0.238

* final passage votes in bold
* mean values reported

When adding in the legal aid amendments, the voting patterns become a little less
pronounced, namely on the more liberal end of the ideological spectrum. As seen in
Table 2.3, the more liberal members of the House are effectively split on their support of
the legal aid amendments, arguably due to characteristics that are not traditionally
reflected in a left-right ideological scale. The supporters group was unified in its voting
against amendments restrictive of law reform, but 37% (37 members out of the original

100) of the Supporters group votes for amendments restrictive of abortion litigation, and

'8 Or, that the version of the bill that made it to a floor vote itself was too restrictive.
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11% vote for both amendments restrictive of desegregation and abortion litigation."’
Voting is much more consistent among the more conservative members of the House,
with only six members exiting the Compromisers group, and three exiting the Opposition

group when amendments restrictive of legal aid are introduced.

Table 2.3. Voting Patterns on Law Reform, Legal Aid Amendments, and Final Passage of H.R. 7824

Percentage of Chamber ~ Dimension Dimension
Categorization Vote Pattern (Number of Members) 1* 2%
Supporters NNNNNNNNY = 8.35% (37) -0.461 -0.167
Supporters
(restrictive on abortion) NNNNNNYYY 8.8% (39) -0.29 -0.07
Supporters
(restrictive on abortion NNNNNYYYY 2.48% (11) -0.283 0.054
and desegregation)
Compromisers YYYYYYYYY 11.3% (50) 0.0962 0.13
Opposition YYYYYYYYN 15.8% (70) 0.283 0.263

*final passage votes in bold
* mean values reported

This divergence in voting patterns among liberals suggests that more than one
dimension of preferences are at play in the voting behavior of members regarding the
LSC. To begin analyzing this phenomenon, I conducted a principal components
analysis.” Judging from the results of this analysis, a first factor better explains voting
on the law reform restrictive amendments (all law reform amendments loading between
.70 and .85 on the first factor, and below .46 on the second), and a second factor better
explains voting on the legal aid restrictive amendments (abortion-related amendments

loading at .90 on the first factor, and below .20 on the second, and the desegregation

' No member displayed a voting pattern that was only restrictive of desegregation
litigation.

% Principal components analysis is generally not encouraged with non-continuous
variables, but I also do not have enough votes to determine factors via ideal point
estimation. This factor analysis is used here to demonstrate the viability of the
multidimensionality of preferences on the mandates of the LSC.
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amendment loading .52 on the second factor, and .6115 on the first factor).”’ These
results suggest that a single dimension is not sufficient for explaining voting on the
LSC.** This finding is consistent with the theory forwarded by this project, which in part
posits that support for law reform will array itself on a more traditional conservative-
liberal dimension, and support for the relatively uncontroversial legal aid mandate will
array itself on a different dimension. In the case of restrictive legal aid amendments, both
liberals and conservatives supported constraining legal aid in cases of school
desegregation and abortion.

These general patterns in voting behavior and the multidimensionality of
preferences at work motivate a more in-depth, two-fold analysis of the formation of the
LSC. To do so, I will then attempt to demonstrate how different kinds of preferences
influence members’ voting behavior on law reform and legal aid amendments. Then, I
will display the results of a series of models that help explain why members are voting
(or are not voting) for amendments restricting the LSC and demonstrate how this might

influence their votes on the final passage of the LSC Act.

*! Desegregation litigation could be loading on both factors because of the likelihood of
Southern Democrats to be unsupportive of desegregation litigation, leading this factor to
also load on conservative-liberal dimension.

*? Factors 1 and 2 combined explain 72% of the total variance observed. All amendments
have relatively low uniqueness, suggesting that they fit well into the factor model (the
highest value associated with the desegregation litigation amendment, .35). The
exception is a member’s vote on the final passage of H.R. 7824, which has the highest
uniqueness value (.53), but was negatively related to restrictive votes on law reform
amendments, and had a minimal positive relationship with restrictive votes on legal aid
amendments.
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Moving the LSC Closer to Preferred Policy

What does a member’s ideal LSC look like, and what kinds of members vote to
move the LSC closer to their own preferences? The results of the law reform and legal
aid amendments models help connect member characteristics with the likelihood of
voting to restrict the mandates of the LSC. Table 2.4 reports the results from seemingly
unrelated regressions (SUR). Most importantly for my purposes, a SUR model allows for
comparisons of coefficient sizes to be made across models. When the dependent variable
is restrictive amendment votes on legal aid, Catholic members are predictably more likely
to restrict, notably because a majority of the legal aid restrictions related to abortion
litigation. Both dimensions of DW-NOMINATE are significant and are in the predicted
direction; more conservative members are more likely to be restrictive of legal aid.
When controlling for ideology, Democratic Party membership is associated with lower
levels of restrictive behavior on legal aid. Non-Southern Democrats tend to be more
supportive of legal aid, or not limiting the LSC’s control over its own legal aid agenda,

all else equal.
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Table 2.4. Seemingly Unrelated Regressions (SUR) of Support for Legal Aid and
Law Reform Amendments*

Dependent variable: Scaled votes restricting legal aid

Independent variables Pr.edic.ted Coefficient Std.

Direction Err.
Nominate Dimension 1 + 048 (.08)*
Nominate Dimension 2 + 0.39 (.04)*
Democrat - -0.19 (.06)*
South Dummy + -0.02 (.05)
Democrat*South + 0.08 (.06)
Law career - -0.01 (.02)
Catholic + 0.18 (.03)*
Constant 0.85 (.04)*
Dependent variable: Scaled votes restricting law
reform
Independent variables
Nominate Dimension 1 + 0.75 (.08)*
Nominate Dimension 2 + 0.35 (.04)*
Democrat - -0.23 (.06)*
South Dummy + 0.05 (.05)
Democrat*South . 0.07 (.06)
Law career . -0.02 (.02)
Catholic . -0.02 (.03)
Constant 0.70 (.03)*
N 395

31.33%

Breusch-Pagan Test of Independence (x?)

*Coefficients in bold are significantly different from one another (via Wald tests). For
example, the effect of ideology on legal aid restrictions is statistically different than
the effect of ideology on law reform restrictions.

On the other hand, when the dependent variable is restrictive votes on law reform,
the results look much different. Personal characteristics matter considerably less when
voting to restrict the law reform mandate of the LSC. The more traditional measure of
the liberal-conservative scale, the first dimension of DW-NOMINATE, is significantly
larger in this model than the legal aid restrictive model. More conservative members
tend to be, on average, more restrictive of the LSC’s law reform mandate. Consistent

with the theory, law reform was a more ideologically polarizing mandate, and this
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phenomenon appears to manifest itself on the first dimension. Members who are more
conservative on the second dimension of DW-NOMINATE also tend to be more
restrictive toward law reform, but the coefficient is not significantly different across
models, which suggests that members who are more conservative on a social policy
dimension tend to be similarly restrictive of both elements of the LSC’s mandate. The
effect of the first dimension of DW-NOMINATE varies across models, which might
suggest that the traditional liberal-conservative dimension has more explanatory power
on the law reform dimension, which is expected by the theory. When controlling for
ideology, Democratic Party membership (for non-Southern members) is also associated
with lower levels of restrictive behavior on law reform. Non-Southern Democrats’
support of the law reform mandate is further evidence of the difference between parties in

preserving the LSC’s control over its own functions.

Table 2.5. Probit Model of Final Vote on H.R. 7824

Predicted

Independent variables Direction Coefficient Std. Err.
Restrictive of Law Reform Scale - -3.1 (0.40)*
Restrictive of Legal Aid Scale . -0.47 -047)
Absolute Value of Nominate

Dimension 1 - -5.19 (0.84)*
Absolute Value of Nominate

Dimension 2 - -1.18 (0.33)*
Constant . 5.05 0.61)*
N 388

RA2 0.38

Turning to the final vote model, I utilize my scales of support for the LSC’s law
reform and legal aid mandates. Demonstrated in Table 2.5, support of restrictive

amendments on the law reform dimension significantly reduced the likelihood of a “yea”
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vote on the final passage version of H.R. 7824.” In contrast, support for restrictive
amendments on the legal aid dimension has no significant effect on the likelihood of a
member voting to pass the LSC Act. Controlling for these patterns of amendment voting
behavior, we also see that the most extreme members on both DW-NOMINATE are
significantly less likely to vote for the final passage version of the act. This is consistent
with the theory, as the most liberal members of the chamber will not be satisfied with an
LSC that is restricted in any way, and the most conservative members will not be
satisfied with the creation of any LSC at all.

Figure 2.2. Predicted Probability of Voting for the LSC Act for Values of Law
Reform Restrictive Behavior

He— ] I

I

Probability of Voting for H.R. 7824
(=)}
1

T T T T T T

0 1 2 3 4 5
Number of Votes on Amendments Restricting Law Reform

In Figure 2.2, the predicted probability of a member’s “yea” vote on H.R. 7824 is
negatively related to greater restrictive activity at the amendment stage for law reform

amendments. As a member becomes more restrictive of the LSC’s law reform, they are

> Since there was no vote on H.R. 7824 prior to the amendments being proposed on the
floor (and no other version of the LSC Act reaching a floor vote in this session of
Congress), it is difficult to determine the coalition of members that would have supported
the Act in its original form.
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less likely to vote for the passage of H.R. 7824, but only after voting “yea” on more than
two of these amendments. This is consistent with the theory, as members that vote to
move the LSC closer to their desired LSC (that with a less robust law reform mandate),
they become satisfied with the final form of the LSC, and in turn vote for final passage.
However, at some level, increasing the amount of restrictive votes signals that members
are unsupportive of the LSC as a whole and do not vote for final passage. Revisiting
Tables 1 and 2, more moderate conservatives voting to move the LSC closer to their
preferred single mandate LSC also voted for the final passage version of the bill, while
more strongly conservative members followed the same amendment voting pattern, but

did not vote for the final passage version.

Discussion

The successful passage of the House version of the act to create the LSC, an
organization tasked with funding and monitoring the provision of civil legal services in
America, was the product of compromise in the chamber. Members were generally
supportive of creating an insulated agency in order to protect the LSC from politicization.
The dual mandate of the OEO’s Legal Services Program sparked early controversy
amongst conservative governors and other elected officials, which in part led to
conservative opposition to the creation of an independent government corporation with a
law reform mandate in Congress. But, on the whole, the legal aid component of the dual
mandate was not met with much resistance and was considered relatively uncontroversial.
Despite the successes of a bipartisan coalition leading the LSC Act to a floor vote,

conservative members of the House moved LSC policy closer to what they preferred. As
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a result, the House version of the LSC Act was more restrictive of law reform and legal
aid (on particular issues, like abortion and desegregation), and a broader, ideologically
diverse coalition led the bill to conference.

Different kinds of considerations led members to oppose the LSC’s two-part
mandate; traditional ideological preferences were more strongly related to support or
opposition of the politicized law reform mandate, and personal characteristics were more
strongly related to support or opposition of the fairly uncontroversial legal aid mandate.
Although support for the law reform mandate split members along ideological lines, a
cohort of moderate conservatives voted to both restrict the future LSC as much as
possible, as well as voted “yea” on the final passage version of the LSC Act. Without
strong party leadership that would traditionally be helpful in determining the design of an
agency in the face of a weak president, members could vote in ways that were most
responsive to forwarding their personal preferences.

The case of the LSC Act’s passage through the House contributes to the literature
on agency development in different political environments. In the case of the LSC, weak
parties and a weak president allowed for a more moderate coalition to enact their
preferred version of the LSC Act. A less restrictive dual mandate had the support of a
coalition that led the LSC Act to the floor. Still, the LSC as drafted not have a broad
enough base of support to successfully pass in the House. Although killing the LSC
could have been a viable option, the majority of more conservative members opposed
only one component of the LSC’s mandate and instead sought to move the LSC’s policy

content as close as possible to their own preferences. As a result, the passage of the LSC
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Act represented a blurred line between the winners and the “compromisers” — the
conservatives who succeeded in shifting LSC policy to their desired point

The moderate coalition that passed the LSC Act in the House also contributed to
creating an agency that did not entirely transfer the powers of the LSP to an insulated
agency, and in so doing, created an agency that a sizeable majority in Congress still
opposed. This group of conservative “losers” still remained, who arguably were never
satisfied with the degree of movement on either dimension of the mandate and voted
against the LSC Act. As we see through the course of the LSC’s existence, this
conservative coalition (and their successors) seeks to significantly modify (or terminate)
the LSC (Kaufman 1971; see also Gugliotta 1995). Administrative agencies never
“escape the politics that [create] them” (Lewis 2003, 157). Statutory institutionalization
and Congress’ interest in designing insulated agencies may increase the staying power of

the agency, but it does not assure the agency’s protection against future opposition.
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Chapter 3: Hesitation, Protraction, and (Eventual) Cooperation:
Legal Services and State-Level Innovation

In the mid 1990s, the civil legal services environment was changing. The Legal
Services Corporation (LSC), the federally funded independent corporation charged with
funding and monitoring the provision of legal services in America, was managing a large
number of grantees in the face of a Congress hostile to funding legal aid. A vast majority
of states received multiple independent grants to support the provision of legal services
within the state, but the design of many of these organizations led to overlaps in service
delivery and inefficient programming and employment structures. The inefficiencies
among organizations were thought to be a relic of a more locally-focused philosophy of
legal services provision, which pervaded the development of organizations in the earlier
days of legal services provision. Local control discouraged the kind of coordination and
centralization within the states that would lead to more robust access to justice for the
poor. In some states, more progressive legal services organizations were at odds with
state and local officials, further complicating coordination. The LSC recognized that it
was unlikely to persist given the current condition of legal services within the states. In
the face of a hostile Congress, the LSC took a series of strategic steps to preserve itself
and its mission, beginning with a call to service providers to consider ways in which they
could work together more effectively — with other LSC grantees as well as private
stakeholders, other non-L.SC funded providers, and state court systems — in order to
preserve and maintain strong “State Justice Communities” in the face of shaky federal

funding.
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In spite of this, the LSC did not receive comprehensive support for its suggestions
for organizational consolidation®* and reorganization across states — and in some cases
was met with vehement opposition. Even though the LSC attempted to remain policy
relevant and responsive to changes in its political environment, the LSC was not
responsible for a vast amount of the implementation of the changes it sought to make.
Instead, organizational actors within states, both LSC grantees and a host of other civil
legal actors within individual states, needed to overcome the collective action problems
inherent in cooperation — let alone in merging and consolidating legal services programs.
Within states, compliance with the LSC’s suggestions for the development of statewide
civil justice objectives and mergers of legal aid programs was met with hesitation and
protraction in ways that varied across the states. What explains the variation in state-
level response to the LSC’s call for reorganization?

In this chapter, I explore this question through the consideration of both
organization- and state-level explanations of responsiveness to the mandates of federal
funders. Understanding why states vary in their development of more streamlined legal
services delivery is motivated by important theoretical and empirical queries. Based on
current theory, it is unclear why organizations within states would vary in their
responsiveness to federal pressure. Extant literature provides explanations of both
interorganizational cooperation in service delivery and state-level responsiveness to
federal mandates (i.e., policy adoption). There is not much overlap in these explanations,

and we lack a good understanding of how independent organizations respond to federal

** For the purposes of this project, merger and consolidation activity are measurable
forms of responding to the LSC’s call for “efficient” civil legal service program
management.
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mandates. The incentive structures that exist for organizations to cooperate vary
significantly based on their respective organizational cultures. Although some
organizations may be ready to respond to a federal mandate, others may be more hesitant
— leading to variance in the length of time required for cooperation. Additionally, state
politics might make for slower initiation of cooperation, as organizations also need to
work with state actors to achieve streamlined structures. Empirically, there is little
research which seeks to explain variation across time. The interorganizational
collaboration literature is often qualitative, and the policy adoption literature often
considers shorter periods of time with clear deadlines or mandated adoption periods.
Accordingly, I will first demonstrate that there is a disconnect between
institutional changes made by a federal authority like the LSC and the actions of
implementing populations. Next, I will overview why we would expect independent
government corporations like the LSC to anticipate and accommodate changes in their
political environments, as the LSC is not the only stakeholder to which grantee
organizations must respond. The LSC’s enforcement power over each individual service
provider is weaker than, for example, the Environmental Protection Agency’s control and
monitoring of the operations of field offices. The incentive structures present for legal
services providers to respond positively to the LSC’s requests to think about state-level
goal setting and service provision are at odds with other forces that encourage
institutional stability. Moreover, organizations needed to not only collaborate with each
other, but also with political actors and other stakeholders within states, which may also

complicate collaboration in certain political environments.
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Finally, I will develop a theory about the timing of program consolidation and
state goal-setting as a function of both state-level and organization-level characteristics.
Within states, ideological disagreement between more conservative states and more
liberal legal aid organizations made it more difficult to initiate the consolidation process.
Incentives existed for more locally focused organizations to maintain their course and
lengthen the process once it started. I will demonstrate how these incentive structures
influence the likelihood of statewide collaboration through the analysis of a dataset that
tracks the changes in the number of legal aid offices funded by the LSC by state by year.
To generate this dataset, I converted program information from scanned copies of LSC
program directories from the LSC’s inception in 1974 to 2012 to account for each LSC-
funded program’s receipt or non-receipt of funding. I conclude with a discussion of the
substantive implications of collaboration amongst legal aid service providers and their

public and private partners in providing access to justice for the poor.

The Development of the Contemporary Legal Services Landscape

The provision of legal services in America initially developed in a way that
preserved jurisdictionally based management and priority setting of legal services offices
by those in local communities of interest — a model referred to as “local control.” Before
1964, the provision of legal services in America was piecemeal and delivered at the local
level, usually with more sophisticated systems in urban areas serving particular ethnic or

trade groups (Lawrence 1985).” Interest grew in developing a more robust funding

* Before the OEO, large swaths of the United States, including South, Southwest, and

Plains states did not have a history of legal services provision (Houseman and Perle 2007,
27).
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structure for the provision of services, as well as expanding services to non-metropolitan
areas on the country.” Lyndon Johnson’s Great Society (War on Poverty) programs
sought, in part, to federalize fragmented systems of social goods for the poor, such as
legal services. The Office of Economic Opportunity (OEQO) was established in 1964, and
soon after, a legal services program (LSP) was statutorily created under the OEO with the
goal of assisting persons living in poverty by providing legal representation, advice,
counseling, community education, and other related services (Economic Opportunity
Amendments 1967). A key tenet of the LSP was to rely heavily on local management
and support, as local offices were considered the best judges of the needs of their client
populations (Turner 1982, 312) — a local investment strategy that pervaded many of the
OEOQO’s programmatic goals.

As a consequence, legal aid programs developed in ways that encouraged the
articulation of their independent goals and processes for achieving those goals (Larkin
1995). The original LSC regulations codified processes for local organizations to
respond “to the highest priority legal needs in their own low income community,” which
included the development of local organization boards. These boards consulted with both
staff and client communities with the goal of setting local priorities for the provision of
services (LSC Act 1976). Legal aid organizations varied in the goals they set for serving
client populations, as well as in their designation of which populations were of highest
priority to serve. Because legal aid priorities and client populations could vary widely in

their definition by jurisdiction, the methods for accomplishing expressed goals of

* The influx of legal services providers in previously underserved areas was often met
with resistance by local bar associations and political forces (see Earl Johnson Jr., Justice
and Reform: The Early Years of the American Legal Services Program 1978, 95)
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individual organizations also varied (Singsen 1991, 67). Local control was further
institutionalized because organizations equated it with political independence (Marrone
2006; Turner 1983; see also LSC Act 1976 42 US 2996(5)).

Despite the attractiveness of the development of independent legal aid
organizations, independence discouraged coordination. It is argued that the independence
of legal services providers led to a fragmented system of service provision within the
states, with little communication between organizations leading to overlaps in service
delivery and a lack of sharing of best practices and efficient uses of resources (Charn
2008, 1045). Prior to 1995, multiple, unaffiliated legal services providers populated a
majority of states. In many states, and in those with larger metropolitan areas
specifically, organizations often overlapped in their service delivery areas.”’
Organizations focused on delivering services to the jurisdictions they controlled, with the
goal of carrying out their own priorities.

State Political Opposition to The Provision of Legal Services

The establishment of the OEO transformed the legal services landscape in many
states, but some states already had robust histories of legal services provision. States
with large urban centers, like New York and Illinois, enjoyed long traditions of legal
services with several programs in operation since the late 1800s (Houseman 2001). In
contrast, states with larger rural populations, like the Plains states, and states with
political cultures that were unfriendly to the development of legal services offices, like

states in the South and Southwest, did not experience legal aid program development

*" The territories were typically based on geographic or ZIP code boundaries.
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until after the creation of the OEQO’s LSP. As seen in Figure 3.1, development of legal
services providers in these areas came much later than in the Midwest and Northeast.

Figure 3.1. Development of Legal Services Programs in the United States

M Pre-1900 B 1940-1962
B 1901-1940 Post-OEO Era
[] Data not currently available

Sources: Various historical reports of the development of legal services within states on
file with author.

For example, the extant conservative political culture in the South made the
establishment of legal services offices difficult. The common belief amongst southern
political leaders and members of the private bar was that legal services programs would
undermine the authority of local attorneys and the private bar, and that the development
of legal services offices would equate to government interference with the practice of law
(Shepherd 2007, 35). These early struggles of establishing legal services programs in the

South have been attributed to the mistrust both state and local-level political leaders felt
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toward the establishment of federally controlled legal services programs (Shepherd 2007,
35).

Despite the initial political friction, development of organizations did follow, but
not organically. Instead of local legal aid advocates founding offices in the South,
external entities founded the earliest programs. Office development in the South was
often initiated through intervention and staffing by national organizations, like the Center
for Social Welfare Policy and Law (CWSPL). Such organizations were funded by the
OEO and sought to target underserved southern communities for the development of
legal services providers (Shepherd 2007, 36). As a consequence, the staff and
management of legal services organizations in the South often conflicted with the
conservative political culture they were nested within (see also Kessler 1989).

State Planning and Consolidation as a Priority

Ignoring much political tumult in between the inception of the LSC and the mid-
1990s, the civil legal landscape remained largely the same, with a continued focus placed
on the delivery of services by local, independent legal services offices.”® Legal aid
offices within states had sporadic interactions with one another, due to the incentives of
fragmentation (such as the protection of organizational resources and local priority-
setting), the unique paths of organizational development in different regions of the

country, and the lack of institutionalized interaction.” With the exception of a paper

*8 For a detailed account of the political history of the LSC, see Houseman and Perle
2007.

* It could be argued that national and state support centers, which lost funding after 1996,
played some role in structuring conversations between organizations, but in large part
these organizations functioned as research and advocacy counterparts to local offices
with interest in pursuing certain kinds of substantive litigation (Houseman and Perle
2007, 10-11).
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circulated by the American Bar Association in 1986 on the development of national and
state-level priorities for the delivery of legal services, little articulation of such priorities
existed prior to the mid-1990s (ABA 1986; see also Houseman and Perle 2007, 27). It
was the LSC, acting in anticipation of a Republican-controlled House, that motivated the
development of state-level priorities and collaboration by LSC-funded legal services
providers with non-LSC funded providers, the private bar, state court systems, and other
private stakeholders.

In 1995, the LSC distributed its first state planning letter, which communicated a
process by which LSC-funded organizations within states could best develop integrated
systems for the provision of legal services (LSC Program Letter 95-1). The letter
suggested that LSC-funded organizations within states take steps to involve a more
diverse group of stakeholders in decision-making, develop relationships with the private
bar, and seek out innovative technologies and other sources of funding — among other
suggestions. This initial letter from the LSC did not mandate that program mergers and
consolidation were necessary to accomplish integration. However, proponents of the
state planning process encouraged consideration of such initiatives in order to foster
robust access to justice within states through elimination of inefficiencies, like
unnecessary staff or monetary expenditures, and overlaps in service delivery (LSC
Program Letter 2000-7). Notwithstanding the fact that this was not the main priority
articulated in this initial state planning letter, many states initiated the process of merging
and consolidating programs in order to accommodate the development of better

integration of state justice system.
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Figure 3.2. Number of LSC-Funded Grantees Per Year, 1974-2011
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car

Source: LSC Program Directories 1974-2011.

Widespread consolidation and merger of legal services programs began at this
time. These activities usually involved a series of meetings between legal services
programs, representatives from civil justice institutions, state bar associations and other
stakeholders.™ As seen in Figure 3.2, the number of LSC-funded programs remained
relatively stable in the period immediately preceding 1995, with heavy reductions
happening after this period. Such activity within states was further encouraged by the
LSC in a 1998 program letter (LSC Program Letter 98-6). Despite the “push” from the

LSC, merger and consolidation activity varied widely from state to state in two distinct

* Agendas or meeting notes from these stakeholder conferences are not recorded in an
easily accessible format across all states. For an example of a state planning conference
agenda and summary, Tennessee’s Planning for Improved Access to Civil Justice for Low
Income Tennesseans (1998) provides a good overview of relevant stakeholders and the
goals of state planning and consolidation (http://1.usa.gov/17grWaq). Future research
may include organization-level analysis, pending the future availability of these
documents across states.
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ways. In some cases, collaborative activity was protracted — collaborative activity took
an extended amount of time to complete after it was initiated. In other cases,
collaborative activity was hesitant — consolidation within states did not begin to happen
until several (or more) years had passed since the initial letter in 1995. Below, I provide

some potential explanations of these different behaviors.

Anticipation, Restructuring in Light of Congressional Threat

First, it is important to consider the circumstances that led to the LSC’s decision
to initiate the merger and consolidation process within the states. The Republican
takeover of the House of Representatives in the mid-1990s led to institutional changes
that favored both the policy and augmented leadership goals of the Republican party
(Aldrich and Rohde 2000). While many of the policy goals of the Republican Revolution
were not fully realized due to conflicts with a more liberal Senate and President, threats
to existing institutions prevailed in changing the landscape of the provision of many
social services in America, including civil legal services. One of the consequences of a
hostile Congressional environment was anticipatory movement by the LSC to consider
the best ways to accommodate the potential for zero-funding and entity restrictions on
existing funding.’’ While current literature addresses the strategies and tactics
independent government corporations like the LSC take when faced with unstable
budgets, the variation in state level coordination and accommodation of changes in the

LSC’s governing institutions is not well understood.

3! Entity restrictions place restrictions not only on the activities using LSC sourced
funding, but also impose the same restrictions on funding usage from all other funding
sources.
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When independent government corporations like the LSC detect potential
institutional change, they are capable of accommodating such changes through
modifications to their organizational structures. Such modifications can occur
preemptively, especially if a shift in the political environment requires organizations to
“move first” in order to survive or answer to a new constituency (Thelen 2003, 331-334).
Fundamental to an appropriations-dependent entity’s survival is its budget, and Congress
can reorient unfavorable institutions without even needing to actually change the budget.

Budget and mandate threats send signals to agencies. Budgets are perceived as
constraints on the feasible scope of policy choices for agencies, and thus agencies are
aware of the necessity of preserving funding levels (Bendor and Moe 1985; Stephenson
2007). As such, Congress uses “budget talk” as a signaling device to convey its
preferences to agencies (Carpenter 1996, 298). Preference signaling does not have to rely
on budget talk to be effective; even non-budgetary signals can be effective in generating
preemptive activity by agencies to agree to the policy wishes of Congress (Weingast and
Moran 1983). Even without concrete action by Congress, agencies may take steps to
avoid “ex post sanctions” by changing their structures (Weingast and Moran 1983, 796).
Indeed, independent agencies like the LSC might be best controlled through
appropriations and legislation (Yandle 1988; Lu 1998). But while the LSC itself might
anticipate and accommodate change to survive, the LSC cannot carry out change without

the cooperation of its grantee organizations within states.
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Explaining Hesitation and Protraction within States

Characteristics of both organizations and states might influence the kinds of
responses we see at the state level to the LSC’s requests to rethink civil legal service
delivery systems. Although there is an abundance of literature providing explanations for
both types of variation, little research considers how organizational design and features of
a state’s political environment may work together to influence responsiveness at the state
level. Below I discuss how these two explanations may provide insight into the
relationships between organizations themselves, as well as the relationship between
organizations and the states in which they reside.
Organization-Level Explanations of Cooperation

What are the organization-level factors that influence the ways in which legal
services providers interact with one another? There are a variety of explanations that are
put forth by the implementation and interorganizational collaboration literatures, but they
do not fully articulate why one would expect variance in the amount of time collaboration
takes to complete in complex systems of policy implementation. The delivery of a
broadly defined service, like the provision of civil legal services, creates a unified interest
amongst legal services providers within states to serve a targeted client population
effectively (Provan and Milward 2001). But even with a unified interest or goal,
organizational collaboration is difficult when organizations lack the motivation or
mechanisms by which to collaborate (or even to communicate with one another).
Moreover, the literature argues that organizational compliance with mandated change

does not lead to enduring change without local investment (Gray 1989).
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Organizations often have difficulties in overcoming collective action problems.
In other words, organizations do not often organically collaborate with one another to
achieve common goals or more efficiently provide a service (Milward and Provan 2000).
Organizational responses to institutional change and threats of institutional change can
vary based on expectations of the durability of the change and the organizational capacity
to consider a new structure in light of the change (Hannan and Freeman 1984).
Organizational uncertainty about the likelihood that a change will last leads to resistance
in changing organizational structures, as it is costly to alter these structures without
assurance of the change’s durability. Moreover, organizations may lack the capacity, or
the ability, to change in an efficient manner due to past design choices that disincentivize
accommodating change. In spite of the perceived durability of change, incentivizing
collaboration with organizations viewed as resource competitors is difficult due to the
perception of threat of the other actors (Wilson 1978, see also Herrera and Ting 2012).
Additionally, because organizations seek to maximize their own budgets and may have
different combinations of stakeholders and clients to satisfy, cooperation may be difficult
(Niskanen 1974; Bonjean et al 1994). Moreover, while organizations may have similar
missions and goals in the abstract, great variance might exist in organizational strategies
to achieve stated ends (Torenvlied 2000).

In some instances, organizations manage to voluntarily overcome collective
action problems as a means of creating more efficient and effective systems of service
delivery (O’Toole 1997; Provan and Milward 2001). But, when organizations exist in an
environment that encourages fragmentation and isolation, the rewards of collaboration

may be difficult to forecast. The stability of existing institutional structures increases the
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returns of continued separation; as such, organizations will remain fragmented if that
strategy has delivered favorable outcomes in the past (Pierson 2000, 265). In other
words, the barriers to cooperation may be difficult to overcome without an exogenous
shock to the environment (Oliver 1991, 243).

If organizational collaboration does not occur naturally, how does it happen?
Debate exists in the literature about the long-term efficacy of mandates from
policymakers on implementing populations (Gray 1989). The effectiveness of exogenous
policy change models largely derives from the assumption that actors in the
implementing phase of the policymaking process will follow along with the directives of
those making the policies (see Pressman and Wildavsky 1973; Bardach 1977; Sabatier
and Mazmanian 1979, 1980). Although mandated relationships tend to increase the
amount of interaction between organizations, they also decrease the level of control
organizations perceive over their jurisdictions (Aldrich 1976; Whetten and Leung 1979) —
control that organizations would want to preserve given the nature of competition in this
realm. This model also largely discounts the local context and organizational
environment under which successful collaboration occurs (Taylor and Schweitzer 2005;
Genskow 2009). As such, without the motivation to collaborate and a focus on
investment in local ownership, collaboration amongst organizations is difficult to initiate.
Variation in Collaborative Activity of Providers

Although the literature on interorganizational collaboration argues that there are
indeed a whole host of factors that contribute to the likelihood that organizations will or
will not collaborate (see Pfeffer and Salancik 1978; Aldrich 1976; Oliver 1990), there is

little theory about how these factors might affect the amount of time it takes to fully
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accomplish integration of organizations.” Understanding variance in the collaboration
behaviors of legal aid organizations within states is important because it helps illustrate
how the barriers to institutional change operate in the face of a system-wide constant, like
a directive from a federal funder urging collaborative activity.

In the case of the state-level coordination requests of the LSC, the time needed to
coordinate is especially important because it demonstrates variance in organizational
pragmatism and the willingness to innovate within a state’s civil justice framework. As
mentioned above, organizational change may be difficult due to perceived goal
incongruence and strategies to achieve goals (Schalk et al. 2009; Torenvlied 2000), the
incentives to remain within rewarding institutional structures (Pierson 2000), and the
incongruence of policy beliefs between organizations and relevant political actors.
Although there are some studies of time variation in the responsiveness of state political
actors to federal policy change, there is little work that combines public and private
partners in the coordination and adoption of federal initiatives (Miller and Blanding 2012;
but see Rigby and Haselswerdt 2013).

Working with Political Actors at the State Level

Notwithstanding all of the other complexities of interorganizational collaboration,
when implementing a policy change that requires coordination across a wide variety of
stakeholders — including political actors — organizations need to also consider the political
environments within which they are nested. The LSC’s urgings to programs within states

sought not only to foster cooperation amongst organizations, but also between

** Variance in the amount of time required for collaboration is mentioned in some
scholarly work, but it is not factored into the research design (see Larson, Network Dyads
in Entrepreneurial Settings: A Study of the Governance of Exchange Relationships, 1992)
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organizations and governmental structures. When a proposed policy change is
progressive in nature, more liberal states are more likely to “move first” and take the
steps necessary to adopt the change, while more conservative states are likely to be
hesitant in adopting change for either symbolic or practical purposes (Rigby and
Haselswerdt 2013; Conlan and Posner 2011; Mettler 2011; Morgan and Campbell 2011;

see also Regan and Deering 2009; Miller and Blanding 2012).

Explaining Responses of Organizations within States to State Planning
Protracted Behavior

Organizations that have been operating under the old institutional structures of the
LSC will be less inclined to quickly adapt to the changes suggested by the LSC, and will
be less likely to cooperate with other older LSC-funded organizations (due to their
similarly rewarding isolated institutional structures). Moreover, both converging on an
agreeable goal, as well as implementation strategy, will be more difficult with more
stakeholders — regardless of the age of the organizations. Collective action by larger
groups of stakeholders might be more difficult than with smaller groups due to the
likelihood that a greater number of perspectives on achieving service delivery goals will

be present. As such, the following protraction hypotheses are derived:

H]I: States with more federally-funded legal aid providers will take longer to
implement the LSC’s institutional changes (i.e., the duration of cooperation will
be longer).

H?2: States with more LSC-funded legal aid providers that have been continually
receiving funding since the year after the LSC’s inception (1975) will take longer
to implement the LSC’s institutional changes (i.e., the duration of cooperation
will be longer).
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Hesitant Behavior

The LSC articulated a plan for organizational integration that required not only
legal services providers to rethink their delivery structures, but also encouraged
collaboration with the private bar, state policymakers, and state judiciaries. In some
states, the initial development of legal services organizations (in the OEO period) was
stunted due to conflict with conservative political actors. This initial resistance, coupled
with the current conservative political environments within states (which may include
states that are not of the initially resistant regions), might make initiating the process of
collaboration and delivering measurable results (i.e., reduction in the number of LSC-
funded programs) more difficult. Streamlining statewide legal services requires the
cooperation of not only legal aid organizations, but also of state policy actors. Moreover,
progressive policy change favors speedy cooperation in more progressive states and
restricts policy change that favors more conservative actors (see Conlan and Posner

2011). As such, the following hypotheses are derived:

H3: In Southern states (and to some extent, in Plains states), implementation of
the LSC’s institutional changes amongst legal services providers and political
actors will take longer to initiate (i.e., the onset of cooperation is less likely).

H3a: In states with conservative political actors in power, implementation of the
LSC’s institutional changes amongst legal services providers and political actors
will take more time to initiate (i.e., the onset of cooperation is less likely).

Data and Methods

I measure the onset and duration of cooperation in states are measured via the act

of consolidating and reducing LSC-funded legal services programs over the period 1995-
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2011.” The dependent variables are measured as state-years, with each data point
denoting either the presence or the onset of cooperation after the initial program letter
was sent by the LSC or the length of the duration of cooperation after the onset at the
state level.”* Onset (hesitation model) is denoted by the first year in which there is a
measurable decrease in the number of LSC-funded legal services programs in a given
state-year. Duration (protraction model) is denoted by the number of years between the
onset year and the year in which the number of programs in a state reduces to one or the
year preceding no additional reduction in the number of programs in a state.” These data
were gathered via LSC Program Directories, which were collected from the LSC via
Freedom of Information Act request.

There is considerable variance in the onset of cooperation by LSC-funded
programs, as measured by the reduction of programs after the initial program letter from

the LSC in 1995. Table 3.1 demonstrates the first year of LSC program reduction

** Different kinds of compliant behavior occurred as a result of the LSC’s urgings. For
the purposes of this paper, reduction in the number of LSC-funded programs per state is
used as a relevant proxy. As such, states that that traditionally sustained only one LSC-
funded program are excluded from the model.

** Because my dataset is aggregated at the state level, I cannot include variables that
might further account for variation at the organization level, like number of lawyers or
percentage of total funding each organization receives from the LSC. Moreover, these
data would be very difficult to obtain at the organization level for all years of analysis.
Future research may include case study analysis involving in-depth interviews with
program directors present during this period of consolidation.

** While many states reduced to one LSC-funded legal services program as a result of this
time period, many states retained more than one program while still participating in this
process.
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activity by state. While many states began to consolidate programs in 1995 or 1996,

almost 50% of states did not begin reducing programs until after 1996.%

Table 3.1. Year of LSC Program Consolidation Initiation
1995 1996 1997 1998 1999 2000
CA AR IL OH OR NE

AZ KY NM

CcoO SC

CT wY

DC

IN

MA

MI

MS

NH

NJ

NV

NY

PA

TX

VA

WA

wV

2001 2002 2003 2004 2005 2009
MO LA IA AL MN HI
NC ND FL
OK
SD
TN
WI

Source: LSC Program Directories 1995-2011

3¢ States with a single LSC funded program are excluded from this analysis. However,
further discussion of the development of state Access to Justice commissions is inclusive
of these states.

63



There is also considerable variance in the duration of the cooperation period once
cooperation onsets. Upon a state’s inception of cooperative activity, the average number
of years to complete consolidation was 5.6 years, with a standard deviation of 3.7 years.
Some states completed this process very quickly, while some took upwards of 10 years to
complete the process. Figure 3.3 provides an example of speedy and protracted program
reduction behavior, as demonstrated by Ohio (protracted) and Washington, D.C.
(speedy).

Figure 3.3. Protracted Behavior Example by Reduction in Number of LSC-Funded
Programs 1996-2011.

25

\

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

Ohip ===—=DC

Source: LSC Program Guides 1995-2011

Because I am estimating within-state durations, specifically the duration before
the “onset” of the collaboration of legal services providers and other relevant

stakeholders, as well as the “duration” of the consolidation period itself, I utilize Cox
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regressions for duration models in an onset and duration structure.”” An onset and
duration modeling structure is a modeling strategy that is typically seen in analysis of
civil war and internal conflict — when does the conflict start, and how long until the
conflict ends, given its initiation (see Balch-Lindsay and Enterline 2000; Fearon 2004;
Cunningham 2006)? Based on my theoretical argument, I expect that one set of factors —
state and regional politics — affects the onset of cooperation, while another set —
aggregate organizational culture and the timing of program development — affects the
duration of cooperation. Using this structure, I can test different hypotheses based on my
expectations of effects in both the onset and duration stages of the model, while
incorporating controls for the onset in the duration models. The results reported in the
table below are hazard ratios; values greater than 1 indicate an increased likelihood of
experiencing the onset or the completion of cooperative activity within the state.”

I collected information on each program via LSC Program Directory data dating
back to 1974. For an example of this process, Figure 3.4 provides a sample page of the
1974 Directory. For each program, I entered the program’s name, grant number, state,
and any explicit information about mergers.” As such, independent variables of the age
of LSC-funded programs and the number of LSC programs within states can also be
included. Independent variables measuring the number of LSC-funded programs that

have been receiving LSC funding for over 20 years and the total number of LSC-funded

*7 T use this approach because of its flexibility in the definition of the hazard function (i.e.,
there is no requirement that I have any specific assumptions about the underlying hazard
function’s shape). The results are similar using a Weibull regression.

3% Given the nature of the phenomenon in question, and the relative variation present on
the dependent variables of interest, the data collected is at a sufficient frequency to
capture the phenomena of interest.

* Merger data is often included at the beginning of a program directory, and was noted
for the merged observations in the data set.
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programs within a state will be included in two separate models. The number of older
programs will be coded as a continuous indicator, with higher values denoting greater
numbers of extant old programs in a given state by current year. The total number of
programs per state variable is measured in the same way, but with the addition of all

programs extant in a given state per year.

Figure 3.4. Sample LSC Program Directory Page, 1974.

N————

GEORGIA

Michael Terry, Director

Atlanta Legal Aid Society, Inc.

153 Pryor Street, S.W, ’
Atlanta, Georgia 30303

(404)524-5811

Gregory R. Dallaire, Director

Georgia Legal Services Program, Inc.
15 Peachtree Street, N,E, - Suite 909
Atlanta, Georgia 30303

(404)656-6021

HAWATT

Anthony P. Locricchio, Director
Legal Aid Society of Hawaii
Community Service Center Building
200 N. Vineyard Boulevard
Honolulu, Hawaii 96817
(808)536-4302

IDAHO
Warren Derbidge, Director
Idaho Legal Aid Services, Inc.

104% South Capitol Blvd
Boise, Idaho 83702

(208)345-0106 .
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Southern political characteristics are measured through the use of a South dummy.
The variable is coded as a binary indicator. States that were of the 11 that seceded from
the United States during the Civil War are coded as Southern states (=1) and O denotes all
other states.* This operationalization of the South is largely derived from Key’s (1949)
study of the South, which attributes certain political and cultural characteristics as unique
to the development of the South. Admittedly, this is a blunt measure that seeks to
incorporate the unobservable differences between the South’s political culture and the
rest of the country.*’ Additionally, a binary indicator was included for Plains states, as
the development of legal services in the Plains states was also initially fraught with
political disagreement (see Houseman and Perle 2007).*

The estimated political ideologies of state political actors are used as measures for
the ideological predispositions of stakeholders within state civil justice systems, as well
as public policymakers. Non-LSC stakeholders played an important role in developing
state justice structures, but the progressive nature of the policy change could have
discouraged more conservative actors from cooperating with the necessary organizations
to develop these structures. For the purposes of this paper, Berry et al.’s (1998) state
institutional ideology score, state citizenry ideology score, and Bonica and Woodruff’s
(2013) state Supreme Court ideology scores will be used — with some adjustments. Here,

I use Berry et al.’s state government institutions ideology score, which is measured via a

“0 States included in the region “South” are as follows: SC, MS, FL, AL, GA, LA, TX,
VA, AR, NC, TN.

*! However, evidence does suggest that southern political institutions are less responsive
to the needs of the poor, especially poor African Americans, than institutions in other
regions (see Karnig and McClain 1985).

*2 States included in the Census divisions “West North Central” (IA, KS, MN, MO, NE,
ND, SD) and “Mountain West” (AZ, CO, ID, NM, MT, UT, NV, WY) are included in the
Plains category.
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combination of factors including partisan control of the state legislature and the voting
patterns of representatives in Congress from that state (1998). I recoded and standardized
the variable to comport with the hypothesis; higher values indicate more conservative
ideology scores of state political actors.” T have also included a measure of state
citizenry ideology, which is measured by aggregating state election returns in a given
year. I recoded and standardized this variable to comport with the hypothesis; higher
values indicate more conservative citizens within a given state.**

I have also included a variable tapping the conservativeness of state court actors,
as measured by Bonica and Woodruff (2013). Their CFScore measure utilizes campaign
finance data to assess the relative ideological positions of both elected and appointed
state judges. Because each judge within a state receives an individual CFScore, I
calculate the mean ideology score of each state-year (see Bonica and Woodruff 2013,
21). By using a measure of state court actor ideology that is not derivative of the Berry et
al. measure, both measures can be included in the model without significant issue.

Higher values of the Bonica and Woodruff measure denote more conservative judicial
actors within states.”

A control variable is also included in the model to account for the population of

individuals living in poverty in a given state-year. Poverty rate data is included here for

* As the institutional ideology variable has been standardized, the mean takes a value of
near 0 and has a standard deviation of 1. Each value of the variable now represents the
distance the value is from the mean in standard deviation units. The minimum value is -
1.93 and the maximum value is 2.2.

* As the state citizenry ideology variable has been standardized, the mean takes a value
of near 0 and has a standard deviation of 1. The minimum value is -3.12 and the
maximum value is 2.99.

* The mean value of the state court actor ideology variable is -0.042, with a standard
deviation of 481.
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the years 1995-2011, and is measured as a percentage of the state’s total population.*®
State political leaders may be responsive to the needs of the poor, as there is a correlation
between the preferences of the voting population of a state and the actions of political
leaders (Erikson et al. 1993; Fiorina 1973; Miller and Stokes 1963). As such, a state’s
relative level of citizens living below the poverty line in a given year may be positively
related to a state’s willingness to move quickly to accommodate the needs of the poor,
regardless of the state’s political environment. However, state political leaders may only
be responsive to the needs of the poor when the preferences of lower income voters
overlap with the preferences of high-income voters (see Rigby and Wright 2011). A
state’s responsiveness to the needs of the poor might be positively or negatively related to
the relative number of poor residents in a state, depending on the true relationship
between the needs of the poor and their preferences. This variable was taken from the
University of Kentucky Center for Poverty Research’s (UKCPR) publicly available
dataset of economic, political, and transfer-program information by state-year, 1980-2012
(UKCPR 2012). Another control variable is added in the duration model to account for

the number of years until a state “onsets” cooperative activity.

Results

Table 3.2 presents the results. In Onset Models 1 and 2, or the models which
estimate the likelihood of state-level consolidation activity initiating, ideological
characteristics of state political actors and citizens do not seem to matter in determining

the amount of time before a state began to consolidate programs. In Models 1 and 2, the

* The mean poverty rate in the sample is 12.74%, with a standard deviation of 3.6%.
Higher values indicate a higher poverty rate.
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increasing conservatism of state court justices takes the correctly hypothesized sign, but
is not significant. However, in Model 1, the effects for both Southern and Plains states
are statistically significant and in the hypothesized direction. Southern and Plains states
were both slower to begin consolidating their legal services programs when compared to
the rest of the states.*” This comports with the logic of Southern state resistance to the
development of legal services offices and similar circumstances in the Plains states.
When adding in control variables in Model 2, the results are fairly robust, with Southern
states slower to onset their consolidation. Plains states, however, drop out of significance
in this model.

The coefficients for both Number of Programs Existing Since 1975 (per state) and
Total Number of Programs (per state) denote the influence of these variables at the outset
of analysis time in Duration Models 1 and 3, and Onset Model 2, respectively. Tests,
however, revealed that these effects were not proportional — that is, the effect of these
variables differed over time.** The solution to this problem is to interact the offending
variable with the log of time, with the coefficient of the interaction term indicating how
the magnitude of the effect changes over time. At the outset of the duration of
cooperation models (1-3), the coefficients for Number of Programs Existing Since 1975
(per state) and Total Number of Programs (per state) are less than one and statistically
significant, indicating the hypothesized effect — that states with more old LSC-funded

programs and more programs generally will be slower in completing the coordination the

*7 States in New England were the most likely to begin their consolidation processes
quickly when compared to all other states.

* Both a Schoenfeld residual analysis and a Grambsch and Thernau proportional hazards
test illustrates that Number of Programs Existing Since 1975 (per state) and Total
Number of Programs (per state) fail to have an equal effect across time.
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LSC had requested, as older organizations have fewer incentives to collaborate. The
interaction term, however, is significant and the hazard ratio is greater than 1, indicating
that the decelerating effect of increasing numbers of programs decreases over time. This
result indicates that immediately after beginning to consolidate programs, states with
greater numbers of LSC-funded programs are more likely to take a longer period of time
to consolidate programs than those with fewer LSC-funded programs, but that the effect

diminishes over time.
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Table 3.2. Onset and Duration of State-Level Legal Services Cooperation

Onset Onset Duration  Duration  Duration
Model 1 Model 2  Model 1 Model 2 Model 3
Organizational Characteristics
Number of Programs Existing Since 1.08 0.2 0.19%%*
1975 (per state) (0.06)  (0.129) (0.127)
Total Number of Programs (per state) 0.18%**
(0.119)
State-specific Characteristics
State Court Ideology 0.94 0.91 0.70
(0.40) (0.39) (0.27)
State Government Institutions
Ideology 134 116 1.60%**
027)  (028) (0.37)
State Citizenry Ideology 1.01 1.17 1.16
(024)  (031) (0.24)
Southern State® 041%* 0.39%* 0.87
0.20)  (0.19) (0.44)
Plains State 0.62* 0.71 143
(0.25) (0.29) (0.62)
Control Variables
Poverty Rate 1.05 1.04 0.95 0.96 0.92
0.05) (005  (0.05 (0.05) (0.06)
Onset Control (Duration models) 0 88 gk g5k
0.04) (0.04) (0.05)
Non-proportionality controls
Existed in 1975*Int 1.79%%%* 1.86%%
(0.52) (0.59)
Total Number of Programs (per state)*Int 1.99%#:
(0.62)
Number of Observations 40 40 41 41 40
Number of Failures 39 39 40 40 39
Time at Risk 203 203 338 338 335
Wald XA2 7.20 8.45 31.39%%% 3¢ g5uk 38 g7k

* Results are similar when including border states (KY, MO, WV).
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Note: Cox regression, Breslow method for ties. Hazard ratios reported. *=p<.1, ¥**=p<.05, ***=p<.001,
one tailed tests. Collinearity tests were performed to assess the independence of the ideological measures.
In both onset and duration models, the condition number was under 10 (1.69 and 1.64 respectively) for the
three measures of ideology, so the inclusion of all three measures is said to be unproblematic.

The time dynamics can be understood more fully by evaluating the incentives for
organizations to resist cooperation. In the initial period after cooperation begins,
organizations are initially more resistant to change; they are less likely to want to yield
positions of influence and organizational resources to the consolidation process. States
with fewer organizations have less of these barriers to overcome. However, opposition is
not a constant effect over time, and it is unlikely that states will encounter high levels of
uncooperative behavior as time progresses after the onset period. Figure 3.5 illustrates
this pattern graphically by charting the marginal effect (represented by the hazard ratio)
of the increasing number of older LSC-funded programs over time, with dotted lines
indicating the 90% confidence interval.™® The figure indicates that states with increasing
numbers of longer lasting (existing in the LSC system since 1975) programs are less
likely to move quickly to adopt the LSC’s proposed consolidations and mergers of
programs. This effect is significant until about the 14" year after the onset of

cooperation, at which point the effect is no longer a significant one.

> To generate this figure, I followed Brambor, Clark, and Golder’s (2006, 73-76)
procedures for illustrating conditional marginal effects graphically. To generate the
confidence interval, I use a one-tailed test since the hypothesis about the effect of number
of LSC-funded programs is directional.
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Figure 3.5. Conditional Effect of Increasing Number of LSC-Funded Programs
Existing Since 1975

/ —— Conditional coefficient

——— 90% confidence interval
'3 1 I 1 I

0 5 10 15 20
Years after Onset Year

Marginal effect of Increasing Number of Older LSC-Funded Programs

A second variable that may also capture organizational reluctance to cooperate is
the control variable added to the duration models capturing how many years after the
initial push from the LSC cooperation began. States that were hesitant in consolidating
LSC-funded programs (i.e., were later to “onset”) were less likely to complete the
consolidation process quickly. This variable is significant in all three versions of the
duration model, including the model with all additional relevant controls, suggesting the
effect of the initial hesitation period is robust.

The coefficient on State government institutions ideology is positive and
significant, which suggests that in states with more conservative government actors, the
duration of cooperation is actually shorter. This is contradictory to my hypothesis
regarding the effects of conservative political actors, at least in the hesitation model. This

effect could possibly be because, despite the progressive nature of the policy change
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requested by the LSC, the devolution of legal services was seen as a reinvestment in state
control of legal services and reduction of reliance on federal funding (and a reduction of
federal control of legal services within states). As a result, more conservative political

actors might view this change as favorable.

Discussion

If exogenous pressures (in this case, federal pressures on state actors) deem
collaborative action necessarys, it is interesting to see how organizations decide to adapt to
those pressures. In this case, collaboration amongst legal services providers within states
was seen as necessary for both programmatic survival and the persistence of robust
access to justice within states. Many viewed the former model of isolated, localized
provision of legal services as unsustainable in the face of a changing political
environment and uncertain federal funding for legal services. The LSC recognized that it
was not the only stakeholder that legal services organizations responded to, and as such,
invested heavily in the expertise present in the states for developing plans to consolidate
and streamline the provision of legal services.

Giving this power to actors within states led to variance in both the onset and
duration of the process of accommodating the LSC’s requests. Organizational
collaboration varied in ways that were consistent with the current literature. This paper
adds a time element that has not been well articulated by current scholarship. The data
demonstrated that entrenched organizational structures contribute to more protracted

cooperation. Moreover, southern states are more likely to be hesitant to begin
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cooperating, consistent with their initial reluctance to develop legal services provision for
the poor.

While the total number of LSC-funded programs did shrink by almost 60% in the
time period following the LSC’s initial interest in the development of state coordination,
this was not the only measurable outcome of the state planning process. This process
also led to the development of additional providers within states that could accommodate
the needs of those that were restricted from receiving LSC-funded legal help due to entity
restrictions placed on LSC funding.”' Additionally, state Access to Justice Commissions,
or statewide groups representing the vast array of stakeholders associated with the
provision of legal services for the poor, formed after the LSC’s initial push for state
planning. Thirty-one of these commissions exist today, with only one existing before
1995.>* Figure 5 illustrates the pattern of development of these commissions — notable is

a lack of commission development in the Plains states, as well as in the South.

Figure 3.6. Development of Access to Justice Commissions within States, 1994-2014.

> After 1996, programs accepting LSC funding were further limited in the kinds of legal
services they could provide (including restrictions on accepting certain types of cases and
on advocacy work). As a result, some states developed “twin systems,” or additional
legal services provider networks that did not accept LSC funding and thus were not
subjected to the LSC’s restrictions.

**Washington State’s Access to Justice Commission was created in 1994, before the
LSC’s initial program letter encouraging state planning and goal articulation.
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B 1996 or earlier [J 2010-present
Il 2001-2005* [C] No current commission
B 2006-2009

Source: ABA Resource Center for Access to Justice Initiatives

There is much work yet to be done on this topic. First, the reduction in the
number of LSC-funded programs per state is only a proxy for the development of more
efficient, better-coordinated state delivery systems of legal services. Not every state had
more than one LSC-funded program, and those states were excluded from this particular
analysis. This does not mean that those states did not also initiate the state planning
process, or develop more efficient methods for delivering legal services to the poor.
Future research would do well to consider other dependent variables that would
demonstrate state coordination — the variation in the development of Access to Justice
Commissions being one such suggestion. A future iteration of this particular project will
also include more in-depth work on the experiences of individual states and organizations

within states to develop a more comprehensive analysis of the state planning process.
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Understanding the development of more streamlined legal services delivery, here
measured as the reduction in the number of total programs funded by the LSC within
states, has both theoretical and substantive consequences. We gain theoretical insight
into the reasons why states might vary in their timing of adopting policy changes.
Explaining hesitant and protracted behavior is of great importance here not because of the
symbolic nature of the resistance or acceptance of adaptation, but because it demonstrates
how characteristics of both legal aid organizations and states can influence the
development of institutional change. Substantively, this scholarship has advanced the
knowledge of the state planning process that was undertaken by legal services providers
in the United States. Through analysis of the state planning process, scholars are better

able to understand the legal services landscape that exists today.

78



Chapter 4: (Dis)Empowerment?:
The Consequences of Seeking Out Civil Legal Services

Impoverished Americans, a group typically characterized by low levels of civic
and political engagement, experience an average of 1.3 legal problems per household per
year (LSC 2005, 2009). Of the 54 million people qualifying for free civil legal services,
about two million seek it out each year. Due to scarce resources, only half of those are
helped.” Although those seeking legal services are driven by their interest in solving
their legal problems, ending up in a legal services office might have consequences
beyond the remedial benefits of the service itself. Researchers have studied the economic
impact of legal services for states, communities, and individuals (Abel and Vignola
2004), as well as how individuals come to operationalize their civil justice claims as
questions of law (Sandefur 2008, 2010). Few studies, however, have addressed how the
receipt of legal assistance might shape the civil and political lives of the people it serves.
Under what conditions do legal services influence the political and civic engagement of
those who seek aid?

In this paper, I attempt to provide insight into this question through a modified
policy feedback approach, which suggests that policies have a reciprocal effect on those
who interact with them. The receipt of civil legal services serves as a mechanism by
which qualifying individuals engage with legal institutions, potentially developing
valuable civic skills and feelings of political and legal agency. Civil legal aid provides a
unique case for investigating how people interact with political institutions, as civil legal

assistance is not guaranteed to those who seek it out, thus providing study groups of those

>* Estimated population served by federally-funded legal services; estimates for
organizations not funded by the LSC not readily available.
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receiving legal aid and those who do not. Moreover, legal aid is delivered by a variety of
different kinds of organizations, which may vary in their ability to encourage the
development of skills and efficacy.

In addition, this project’s contribution to the discourse on the consequences of
seeking legal services — and on the policy feedback literature more broadly — is
methodologically unique. Previous research on the effect of legal services, as well as on
the effects of social policies, often focus on individual sites, utilize small study
populations, or analyze post-service survey data on a large population. Here, I introduce
a modified version of a pre-post survey approach (employed in the civic education
literature) in four administration sites (i.e., civil legal services offices) across two large
metropolitan areas to test my hypotheses.

This chapter begins by engaging with several different literatures. The policy
feedback framework will inform my research design choices, but I identify areas in which
this framework could be extended to include the mechanism of legal services for the poor
as a valuable point of departure from current empirical and theoretical work. I also
explain why I think that the provision of legal services and experiences with legal
services providers can develop efficacy and civic skills amongst those who access
services. Next, I suggest why I think that programmatic differences across legal services
providers might lead to greater or fewer opportunities for individuals to develop skills
and efficacy. Within these sections, I introduce my hypotheses, derived from my
theoretical expectations. Finally, I describe my data collection process, methods, and
preliminary results. I conclude with a discussion of my future work with these data, as

well as suggestions for future research in this field.
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The Policy Feedback Framework

Many factors contribute to the great disadvantage in civic and political
engagement of poor people: less-developed civic skills and less access to resources
(Verba et al. 1995), fewer ties to community organizations (Radcliff and Davis 2000),
disinterest and lack of efficacy — the feeling that one can affect change and that
institutions will be responsive (Campbell et al. 1954; Scott and Acock 1979), legal-
institutional barriers to participation (Weaver and Lerman 2010; Piven and Cloward
1988; Freeman 2004, Barreto et al. 2009), socioeconomic status (Walsh et al. 2004),
educational attainment (Levinson 2007), and race (Calvo and Rosenstone 1989). All of
the above factors work against the equality of participation across social classes, but
some of these factors can be impacted through interactions with institutions, like the
courts or agencies administering social services. That is, efficacy, information, skills, and
interest may all be influenced by an individual’s interaction with institutions through the
opportunities provided by such interactions (Mettler 2005; Campbell 2003a).

Policy feedback is a relatively new way of thinking about the aforementioned
“moveable” factors that influence individual political participation in the field of political
science. Although E.E. Schattschneider wrote in 1935 that “new policies create a new
politics” (288), scholarly work on the ways in which changes in social policies feed back
into client populations and change their interactions with government did not become
prevalent until the 1990s. In the policy feedback approach, social policies are not
considered to be end products alone, but as “factors that set political forces in motion and

shape political agency in the citizenry” (Bruch et al. 2009, 2; see also Pierson 1993;
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Svalfors 2007).>* Although constant within a policy, the effects on client populations can
vary greatly between policies. In its broadest, most responsive form, a policy can spark
movements and create long-lasting citizen engagement through the development of civic
skills and feelings of effective citizenship (Campbell 2003b). In other forms, policies can
empower or discourage individual participation. This literature investigates how social
policies interact with their clients by inhibiting or encouraging political participation
based on elements of program design. Organizational structure (Mettler and Soss 2004),
resource distribution (Verba et al. 1995), length and scope of programmatic benefits
(Campbell 2003a), and the information such programs provide through interactions
(Mettler 2005; Soss 2000) are all factors that can affect the consequences of the
interaction, such as political efficacy, and resource effects, such as civic skills.

Policy feedback helps explain the effects of legal aid because accessing legal
services has a benefit component and an institutional interaction component — both of
which have the potential to result in individual-level consequences for those seeking out
services. By seeking out a benefit administered by an institution, individuals accessing
legal services have the potential to experience political and civic consequences via
mechanisms similar to those articulated by the policy feedback approach. Although
hypotheses about the relationship between individual and administration of services vary
across policies in the policy feedback literature, civil legal services is unusual in that the
delivery of legal services can vary greatly by organization, creating a diversity of

consequences within a single “policy.” Moreover, because civil legal assistance is not a

> The policy feedback approach has similar features to a constitutive theory of law,
which states that the law has a reciprocal relationship with society (see Ewick and Silbey
1998; Hunt 1993). Here, it is suggested that it is not only the law which impacts
everyday life, but interactions with institutions which effectuate those laws.
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universal or targeted program providing benefits to all those who qualify, this work can
help explain the consequences of being denied a service, which is not well understood in
the current literature. These two unique variations in legal services provide an
opportunity to advance our understanding of how institutional designs engender civic and
political consequences.

Moreover, even though individuals may not experience the macro-democratic
participatory benefits of engaging with a social policy (see Mettler 2005, Campbell 2003)
through their interactions with legal aid, consequences at the individual level may affect
future exchanges with the civil justice system. The incentives to interact with the justice
system are very different from those of interacting with participatory institutions to
deliver collective benefits (see Campbell 2003), but no less important to a comprehensive
understanding of citizenship. An individual’s sense of citizenship can derive from
participatory acts, which deliver benefits to a group, as well as from the protection of
their individual rights (and properties) in civil court. As Rosenbloom articulates, learning
to effectively navigate each component (or approach) to governance is challenging and
requires different kinds of knowledge and skills (Rosenbloom 1983). For those
individuals of lower socioeconomic status, whose interactions with means-tested social
programs typically result in depressed engagement (see Soss, but see Bruch et al. 2009),
legal aid might serve as a mechanism by which having access to the state increases
efficacy and encourages future interactions (see also Ingram and Schneider 1991; 1993).
Conceptualizing Political Efficacy within the Policy Feedback Framework

Political efficacy has an internal and external dimension (Acock et al. 1985).

Self-efficacy (internal) can be defined as “the individual’s judgments of their capabilities
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to organize and execute a course of action required to attain designated types of
performances” (Bandura 1986, 391). Internal political efficacy focuses on the
individual’s confidence in her capacities to both understand politics and act within the
political realm (Bandura 1986; Balch 1974; Converse 1972). One’s judgments about
abilities to navigate within the political system need not be positively correlated with
expectations of positive outcomes. External efficacy, or an individual’s belief that the
political system is responsive to her participation, is more related to trust in government
institutions than to trust in self (Converse 1972).

Although earlier work considered indicators of internal and external political
efficacy as generally stable across time (Abramson 1983; Iyengar 1980), work in policy
feedback finds that interactions with government programs can enhance efficacy (Soss
2000). Internal efficacy is developed by navigating a complex system like Aid to
Families with Dependent Children (AFDC), which contrasts with filing a (relatively)
straightforward Social Security claim (Campbell 2003a, 198). In Soss’s study of
individuals receiving AFDC benefits, individuals receiving aid were more likely than the
non-recipient public to feel they were “well qualified to participate in politics” (Soss
2000; Campbell 2003a, 157). The policy feedback literature associates external efficacy
with policy learning, or “the lessons programs convey about citizenship and clients’ role
in the political system” (Campbell 2003b, 12). If programs are administered in a way
that is perceived to be fair and just, citizens will feel externally effective — they will
perceive the program and more broadly, the government, as fair — an effect echoed by the
procedural fairness literature (Lind et al. 1990; DeCremer 2003). Conversely, negative

policy learning may occur when program administration is perceived as demeaning or
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oppressive (Soss 2000).”

The American legal system is considered procedurally complex and difficult for
the average person to navigate (American Bar Association 2004). Although
unrepresented claimants may be able to access the system superficially, those without
counsel are at a great comparative disadvantage (Fuller 1961; Galanter 1974). Without an
intermediary, one will often fail to effectively utilize legal procedures, often leading to
frustration with the system and with self (Engler 2010; Rhode 2004; Adler et al. 1983).”°
As such, I predict that accessing the system with the assistance of a legal service
professional may positively impact one’s internal and external efficacy, as an individual
will gain confidence in their ability to utilize the system and gain greater understanding
of the procedures therein.”’ However, these effects will vary in their magnitude based on
the “level” of services received. It is often the case that a legal services office cannot
provide full representation to a client due to funding constraints. I predict that if an
individual received brief advice (or limited services) that she will experience positive
benefits of a smaller magnitude than if she had received extended services (or full
representation). If an individual is denied legal services, I predict that she will experience

a negative impact to her efficacy. Although there is no study of legal services, nor of a

> An individual may experience development on the external dimension and not on the
internal dimension, or vice versa.

> Gaining a greater understanding of the procedures may also positively impact one’s
feelings of procedural fairness, or the feelings that an institution makes decisions in
transparent, fair ways (Tyler 1990; Tyler and Rasinski 1991).

>"1 do expect that individuals seeking out legal services will perceive higher levels of
internal efficacy, as they are taking the initiative to seek out the services. But, because
this study compares those who do not receive aid to those who do from a group seeking
services, I predict the baseline for the study group will be similar on the internal efficacy
dimension. In a future project, I will analyze the ways in which individuals arrived to the
office in order to control for recommendations from friends and other social services,
which might moderate internal efficacy (this might indicate less self-motivation).
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social policy, that studies the impact of service denial directly, some suggest that the
inability to retain an attorney due to financial concerns is correlated with negative
perceptions of the legal system, including lower evaluations of procedural fairness and
court legitimacy (Rottman 2005). Consistent with my view of internal and external
efficacy development, individuals denied legal services may feel less confidence in their
ability to navigate the legal system and will not gain greater understanding of legal
procedures, leading to a negative impact on efficacy. The following hypotheses are
derived:

H1.I: Interactions with legal aid providers will increase the perceived internal and

external efficacy of clients.

H2.1: The denial of legal services will decrease the perceived internal and

external efficacy of clients.

Alternatively, lawyers, notably poverty lawyers, may not be effective advocates.
Lawyers in legal aid clinics are often perceived by clients as providing “less than zealous
advocacy on their behalf” (Sarat 1990, 349-51). Lawyers are also considered oppressive
(Alfieri 1987, 661-65), as well as domineering (White 1990, 861). These perceived
characteristics of lawyers by clients might discourage the positive efficacy effects an
individual would feel as a result of an interaction with a legal aid attorney. Some
providers might fit this category, so it is important to consider variation in clients’
perception of the quality of service.™
Conceptualizing Civic Skills within the Policy Feedback Framework

Although political efficacy serves as an important predictor of civic and political

participation, civic skills and knowledge are also required to effectively participate in

>* While not applicable in the analysis of the pre-service surveys, this relationship will be
considered in a future analysis.
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public life. Civic skills can be defined as the “organizational and communication skills
which allow the use of time and money effectively in a political arena” (Verba et al.
1995, 304). Verba and colleagues note that civic skills are a part of an important package
of predictors for both civic engagement and political participation (1995). The vast
majority of civic skills are learned during primary and secondary education, but there is
potential for the development of skills well into adulthood (Brady et al. 1995; Verba et
al. 1995).

Skills can be developed through organizational affiliations and also through
practicing skills via interactions with institutions. The policy feedback literature
elaborates on the relationship between organizational structure and civic skill learning
(Marston 1993). Bruch and colleagues illustrate how programs like Head Start provide
participants the opportunity to develop skills to organize and manage meetings
effectively (Bruch et al. 2009). Hacker suggests that “the resources offered through
public policies and programs, especially to less advantaged members of the polity who
are most lacking in the factors that lead to participation, are likely to have been highly
instrumental for enhancing civic skills and networks, prompting citizens to be more
interested in politics” (Hacker et al. 2007, 197).

Civil legal assistance can provide opportunities for individuals to practice and
learn valuable civic skills like oral and written communication, collaborative decision-
making, and critical thinking (Kirlin 2003). Although the provision of legal services
might not have a deliberate skill development component, through conversations with
legal aid providers, individuals might gain confidence in their ability to communicate

with people in positions of authority, write letters or fill out forms related to their legal
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problems, and gain more experience in working with a partner or group to make
decisions. Individuals who are denied legal services will experience no change in their
initially reported civic skills, as they will not have the opportunity to develop skills
through interactions with a provider. As such, the following hypotheses are derived
about civic skill development:

Increasing the frequency of the practice of civic skills may also be related to the
confidence individuals have in using those skills in legal contexts. Although survey
respondents might overestimate their confidence in the exercise of civic skills when they
self-report, I predict that individuals with more objective practice of civic skills
obtainable in a legal services context will be more confident in the exercise of these skills
than those who do not practice skills (see Brady et al. 1995, 275-279). In the civic
education context, the practice of skills is related to increased confidence in carrying out
those skills in the future (see CIRCLE 2003; Gould 2011). Moreover, the practice of
skill acts might also increase an individual’s knowledge about the ways in which she
might solve current or future legal problems. As such, the following hypotheses are
derived:

H1.2: Interactions with legal aid providers will lead to more opportunities to

practice civic skills.

H?2.2: The denial of legal services will lead to fewer opportunities to practice civic

skills.

Alternatively, scholarly work has suggested that individuals conceive of judicial
independence in the literal sense — the judicial branch is disconnected from the political
system at large — and as a result, individuals do not see the judicial branch as acting

“politically” (Casey 1974; Scheb and Lyons 2000; Gibson et al 2003). Because of this,
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claimants may not associate their interactions with the legal system to broader political
and civic consequences. However, the policy feedback literature provides evidence
supporting the stretching of experiences to other seemingly unrelated situations. For
example, parents participating in the Head Start program were taught civic skills and
engaged in collaborative problem solving with case workers in crafting their children’s
early schooling goals. These experiences then translated into both higher levels of
perceived internal efficacy as well as higher levels of civic skills practice and confidence
in exercising those skills (Soss 2000). Additional work suggests that individuals are
cognizant of the politicization of the judicial branch, and might associate actions by the
judiciary as political acts, making the association of judicial interactions and political
participation more clear (Baird and Gangl 2006).
The Impact of Diverse Legal Service Providers

Legal aid is delivered by an institutionally diverse array of structures which might
impact the likelihood an individual will experience a civic or political benefit. Clinics
funded in part by the federal government’s Legal Services Corporation (LSC) are a major
provider of services. Limits are placed on the ways in which these providers may
administer services: they cannot take certain kinds of cases (i.e., school desegregation,
selective service, some abortion cases, cases that challenge federal laws), and cannot
pursue certain kinds of actions to assist claimants (i.e., class actions, community training

and organizing, lobbying and rule making, political activities).” A limitation on

> These limitations on the LSC’s scope are due in part to legal victories that benefitted
large classes of the welfare poor during the era of the LSC’s predecessor, the Office of
Economic Opportunity (OEO). These successes were seen as threatening to a
conservative political agenda. As such, the LSC’s activities were strictly limited, and
LSC-funded offices cannot explicitly partake in capacity building projects to the benefit
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community organization and education may make it more difficult for offices with LSC
funding to administer legal services in a way that encourages individuals to build the
capacities articulated above.

Offices that do not receive funding from the LSC are more likely to have control
over their service offerings — both in the form of cases accepted and tactics utilized. One
variation is the holistic or cooperative model in which the relationship between client and
practitioner is more equal and collaborative. More focus is placed on mobilizing and
educating clients to become better self-advocates and more integrated into their
communities, among other purposes (Bellow 1996). Individuals seeking out legal
services may access a variety of offices, and each office potentially delivers legal services
in different ways. I postulate that these institutional variations matter, notably the receipt
or non-receipt of LSC funding. Organizations that receive funding from the LSC are
limited in the kinds of work they can do, and those limitations may lead to a lesser
likelihood that an individual would experience the same civic skill development
opportunities that she would in an office encouraging client education and collaboration.
In institutional arrangements encouraging more comprehensive problem solving efforts, I
think there will be a greater likelihood for collaborative effort between lawyer and client,
supporting skill building (Minow 1996).

The policy feedback literature posits that the consequences of receiving benefits
has constant effects across clients within individual programs, but that those

consequences will vary between programs. Because there is variation between legal

of the welfare poor (Houseman and Perle 2007; NLADA 2011). See examples Shapiro v.
Thompson (1969), which led to expansive welfare reform, and Goldberg v. Kelly (1970),
which extended due process rights to those threatened with deprivation of government
benefits.
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service providers in both the types of cases they can take and the kinds of services they
can provide, it is important to consider how institutional variation operates in policy
feedback. Programs targeting the poor can be fundamentally different in the kinds of
benefits they provide, the ways those benefits are administered, and the authority
relationships formed as a result (Mead 2004). Some means-tested programs, like Head
Start, promote civic and political benefits by treating recipients as equal partners and
through encouraging participation in their child’s education (Soss 2000). Additionally,
policies designed to encourage the expression of a client’s voice through fair procedures
can produce positive effects (Soss 2000; Mettler 2005). Others, like AFDC, disempower
through the opacity of benefit provision and the paternalistic nature of the caseworker-
client relationship (Soss 2000). As a result, institutional designs encouraging education
of clients have a significant positive impact on client skills and efficacy.

H3: The impact of legal services will be conditional on the programmatic

limitations of different types of providers. Offices with greater programmatic

limitations will have a smaller impact on skills and efficacy.

Data and Methods

Answering the research questions at hand required a unique data gathering
adventure. In order to analyze the conditions under which legal services provision results
in political and civic consequences for those seeking services, I utilized a mixed methods
approach, drawing from both pre- and post- surveys and interviews. Because the receipt
(or non-receipt) of legal services is the treatment of interest, it is important to capture

baseline measurements by surveying individuals before their first substantive interaction
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with a legal service provider and to track changes in those variables over time — a
modified pre-post design. Similar research designs have been implemented in the civic
education and learning literature, which often measures the impact of coursework on a
student’s civic knowledge and skills (Campbell 2006; Galston 2001; Hunter and Brisbin
2000).

Policy feedback scholars have not utilized a pre-post model with a survey
instrument (but see Bruch et al. 2009), and often employ qualitative studies of those
seeking benefits (Soss 2000), large-N studies tapping the effects of policies through
aggregate change in a population (Campbell 2003a, 2003b), or post-interaction
qualitative and quantitative methods (Mettler 2002). This design is fundamentally
different than those implemented in past works of policy feedback. By tracking a larger
number of individuals as they interact with legal aid organizations through surveying and
interviewing, we can gain more generalizable evidence of an effect than in a qualitative
study and a greater understanding of the mechanisms underlying policy feedback than in
the large-N, post-interaction studies.

Pre-service surveys were administered in person in several mid-Atlantic legal
services offices over a month-long period in Spring 2014, with the goal of ensuring
diversity of institutional designs of offices and service delivery.” The initial surveys were
administered before an individual’s first substantive interaction with a legal service
provider, that is, while they were waiting in a lobby for their initial contact with a
provider during the intake period in an office.®’ This strategy is used to capture an

individual’s baseline opinions on the statements of interest before experiencing an

% In the next section, I go into greater detail about the offices themselves.
%! Typically, this is a 3-4 hour period and ends before 1:00pm.
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interaction with a legal services provider.”” Each individual seeking civil legal services
during an office’s designated intake period was approached and asked to be a participant
in the research project by either the author or a research assistant. Generally, people
agreed to participate in the project, and after completing the informed consent process,
each participant took a self-administered survey.” At the completion of the survey, the
participant was remunerated (a $5 pharmacy gift card) for their assistance and contact
information was retained. A follow-up survey was then mailed to respondents at their
most convenient address.”* Additionally, brief in-person interviews occurred during the
pre-service survey period in this iteration of the project.
Site Selection

Offices selected to participate in this project were chosen to maximize both
variation in institutional design and sample size. This study was best suited to a legal
services office with lobby-based walk-in intake, or intake occurring in-office during
specified times. Legal services offices considered for the project were in the Mid-
Atlantic region to allow for the ease of travel of the researcher and efficient use of grant
funding. This region contained offices of both institutional types (restricted and non-
restricted by federal funding), and offices within these groups both utilized lobby-based

walk-in intake procedures.

%2 As legal services offices move more intake procedures to the telephone and online
forms, such a research methodology will be more difficult to utilize. There are not
systematic differences in the socioeconomic or demographic characteristics of individuals
seeking initial intake screening via phone or in person.

% The combined participation rate for all office visits was 77.7%. If a participant could
not read or write, the survey was administered to them orally either in a private setting or
in the lobby, depending on her preference.

% Some respondents had unstable housing situations, and instead of indicating their own
address, wrote down the address of a family member, friend, or place of employment.
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Each office selected for participation in the project has a high volume walk-in
intake period multiple days per week. Two offices currently receive funding from the
Legal Services Corporation (LSC), and as such, are limited in practicing certain kinds of
casework, advocacy, and community outreach work, and two offices are not subjected to
the same kinds of federal funding limitations.” Each office is situated within the
downtown area of a large urban area, easily accessible by public transit to those
individuals seeking out legal services. Each office handles a variety of different kinds of
civil cases, and the average intake volume per office is more or less consistent across the
offices included in the project. As seen in Table 4.1, approximately 65% of respondents
were surveyed in an office that did not receive federal funding, and approximately 35%
in an office that did receive such funding. In total, 199 participants were surveyed for

this preliminary iteration of the project.

% These two offices are branches of the same legal services provider, but are situated in
different parts of the same urban area.
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Table 4.1. Respondent Characteristics

Respondents by Office Type Gender %
Type 1 (Federally Funded) 70 Female 41
Type 2 (Not Federally Funded) 129 Male 59
Total Respondents 199 Total Responses 194
Age Bracket of Respondents Y% Usage of Other Social Services %
18-24 7.37 Head Start 3.77
25-34 16.32 TANF 94
35-44 19.47 SSI 34
45-54 21.05 Housing Assistance 12
55-64 2421 Food Stamps/SNAP 46.5
65+ 11.58 Unemployment Benefits 2
Total Responses 190 Total Responses 142
Racial Identification %

American Indian/Alaskan Length of Time the Problem has

Native 1.66 Bothered Respondent %
Asian 1.66 Less than a month 2346
African American 76.8 1-6 months 29.61
Caucasian 9.94 Over 6 months - year 1341
Mixed Race 9.94 Over a year 33.52
Total Responses 181 Total Responses 179

Note: Table 1 refers to the respondents in the final administration version of the survey for this preliminary
project. The data from this administration is used to inform the pre-service survey models in Tables 2 and
3. Former iterations of the survey were piloted, and are not included here.

Individual Respondents

For the purposes of this project, no formalized selection model for selecting
participants is utilized. Instead, with the help of research assistants, each individual
seeking out legal services during an office’s intake period was asked to participate in the

project. Because the number of people accessing legal services intake in a given day was
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manageable for the project’s administration, it was not necessary to randomize the
administration of the survey in a given office.*

Intake here is defined as an individual’s first interaction with a legal services
provider in which substantive information about a legal claim is made known. In the
walk-in intake context, individuals seeking legal services sign in at a front desk, and are
not “triaged” until they are called back to be interviewed by either a paralegal or lawyer.
During the intake process, an individual may receive some level of limited advice or
services (such as assistance in writing a letter or filling out paperwork or
recommendations on how to self-represent or take the next steps in their civil matter),
may be denied services due to the problem not being one solvable by either civil legal
means or by the particular office (in this case, a referral to another office may be offered),
or the potential client may receive word that further representation will be assigned to
their case. These variations service are suggested to act as different “levels” of service,
as articulated in the hypothesis section.

Across the offices, socioeconomic and demographic characteristics of
respondents were fairly similar; individuals reporting any particular demographic
characteristic or socioeconomic indicator utilized no single office at a statistically
significantly higher rate. As seen in Table 1, a majority of respondents in this
preliminary study are African American. There are slightly more men in the survey
administration than women. Almost half of respondents report using food stamps/SNAP,
and approximately 71% of the population reported using at least one social service

program. No particular age bracket is overwhelmingly represented in the project.

% In an average intake period (lasting 3-4 hours), anywhere from 5-35 potential clients
were asked to participate in the project, depending on that period’s volume.
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The follow-up method for this preliminary study is as follows: Each individual
participating in the initial administration of the survey also filled out a data sheet with
contact information — including a home or preferred mailing address, an email address,
preferred phone number(s), and days and times that would be best for follow-up contact.
Individuals were then mailed a follow-up survey approximately one and a half weeks
after their initial survey was conducted. Two weeks following the initial follow-up
administration, individuals that had not returned the survey were called or emailed asking
if they had received the survey. If so, they were reminded to return it, and if not, an
additional survey was mailed to them. This reminder method was performed at two-week
intervals for a six-week period for all those not yet resubmitting a survey.

Although mailing follow-up surveys is considerably more cost effective, there are
mixed findings about response rates from mailed surveys. Though some studies yield 60-
80% response (Hoinville & Jowell 1978), it is not uncommon to have a response rate
between 10-30% (Luck, Wales & Taylor 1970; Boyd & Westfall 1972). Research
suggests that preliminary notification and reminders for those not submitting surveys in a
timely manner is useful in stimulating response rates (Heberlein & Baumgartner 1978;
Yu and Cooper 1983). I compensate each person for completing the follow-up survey, a
remuneration tactic associated with the retention of underrepresented groups (minority
groups, those below the poverty line), which my project almost exclusively targets

(Stratford et al. 2003; Mack et al. 1998; James 1997; Church 1993; Hopkins and
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Gullikson 1992). For this preliminary study, I received 71 follow-up responses, or the
equivalent of 24.6% of the total pre-service survey population across administrations.®’
Measuring Efficacy®

I measure efficacy by adapting valid and reliable measures from other studies
(Craig et al. 1990; Niemi et al. 1991; Morrell 2003). In this project, internal and external
efficacy are measured through an aggregation of individual responses on measures
adapted from the American National Election Studies (ANES) to create 6-point Likert
scales (with measures “strongly agree” to “strongly disagree”). Individuals responded to
the questions by indicating their agreement with statements about how responsive courts
are to their needs, tapping external efficacy (“The courts care about solving legal
problems for people in situations like mine,”) and how confident they feel in their ability
to utilize the legal system, tapping internal efficacy (“I have a good understanding of how
to fix legal problems using the court system,” “I have a good understanding of how the
courts work,” “If a friend or family member needs legal help, I can recommend places
they can go for help”). The internal efficacy questions have been scaled using principal

component analysis, a common approach for utilizing multiple Likert scales tapping one

% In a piloted version of this project, the response rate yielded on the follow up survey
was 52%. As such, I predicted a similar response rate in the full administration of the
project. Yet, many of the main questions of interest for this project exist over multiple
versions of the survey instrument. As such, some of the pre-post comparisons are made
across all 71 follow-ups, while some are only relevant for a subsection of the
respondents. 26 of the 71 responses are from the initial survey administration pool (pre-
service survey N=90), while an additional 45 are post-service survey responses from the
final version of the pre-service survey (pre-service survey N=199). Pre-service survey
analysis is conducted only on the final administration version of the pre-service survey,
as it is the only version in which all relevant control variables are included in the
instrument. Such differences are noted in the analysis.

% Survey questions related to the main dependent variables of interest are also listed in
the Appendix.
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construct, with higher values indicating higher levels of internal efficacy (see Craig et al.
1990).” These statements are constant across the iterations of the survey and changes in
response (aggregate change in the Likert scales) are measured between the pre- and post-
service survey responses of the project’s participants.

Measuring Civic Skills

There is little large-N work done on civic skill development; scholarship
generally focuses either on skill development in the civics classroom or qualitative work
on those accessing social programs (CIRCLE 2010; Soss 2000). As a result, it is difficult
to craft questions that reflect national trends in data gathering. The most common (static)
measure of civic skills can be found in Verba and colleagues’ Civic Voluntarism Model
(CVM) (1995; see also Brady et al. 1995). I have adapted questions from the CVM to
best fit into my conception of the civic skills that will be influenced by an individual’s
interaction with legal services (see also Kirlin 2003). By asking the questions at repeated
iterations and tracking an individual’s increase or decrease in confidence in utilizing the
identified civic skills, as well as the number of times the individual has the opportunity to
practice relevant civic skills, I tap development of skills.”

I draw on both Verba and colleagues’ definitions of civic skills and Kirlin’s work,
which more broadly defines a universe of civic skills, to develop my measures of civic
skill development. Although individuals, especially within marginalized communities,
tend to over-report socially desirable behaviors, I include measures of confidence in
utilizing civic skills related to the legal environment. Individuals were asked to report

their confidence in exercising oral communication skills, critical thinking skills, and

% Scale reliability coefficient = .814
7 Civic skills statements are listed in the Appendix.
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collaborative problem solving skills in a legal context. I created a scale out of these skill
act confidence measures using principal component analysis, with higher values
indicating greater levels of confidence.”!

I also utilize Verba and colleagues’ measure of civil skill attainment as the
amount of practice an individual has in performing certain civic skills, which are
traditionally conceived of as being practiced in employment, church, and political group
settings (Verba et al. 1995; Brady et al. 1995). Here, I adapt Verba and colleagues’
notion of practicing civic skills to the legal context. I derive a series of civic skills that
could plausibly be practiced in the legal context, drawing from Kirlin’s conception of
civic skills as defined as written and oral communication, collaborative problem solving,
and critical thinking (Kirlin 2003; 2006). The pre-service survey asks if the respondent
has practiced any of these civic skills in the legal context in the past 12 months, and the
post survey asks if the respondent had the opportunity to practice any of these skills in
their most recent interactions with a legal services provider. Greater values of the
measure of civic skills practice variable represent greater numbers of civic skill practicing
activities partaken in the past 12 months, as well as in the respondent’s most recent legal
services interaction. The post survey also includes control variables for the client’s
perceptions of the lawyer’s encouragement of the practice of these skills; as if the lawyer
(or institutional structure of the delivery of legal services in a particular office) disallows

the practice of civic skills, fewer opportunities to practice skills will be available.”

! Scale reliability coefficient = 91
7> Analysis of this relationship will be included in a future draft of this paper.
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Knowledge and Other Relevant Measures

In the civic education literature, civic skills development and civic knowledge are
often correlated; in situations where civic skills are learned, knowledge of concepts
related to civic life are also established (Neimi and Junn 1998; see generally Meirick and
Wackman 2004; Vercellotti and Matto 2010). Typically, civic knowledge is measured as
a response to a factual question, like “Who represents your district in Congress?” or
“Who is the Deputy Director of your city’s Parks and Recreation Department?”” Here, |
extend this logic by asking respondents if they could articulate an additional solution to
their legal problem if free legal services did not exist. The variable is binary; for those
who say they do not know of an additional solution or steps to solve their problem, the
measure is coded as 0. For those who can articulate what steps they would take, the
measure is coded as 1.

Participants were also asked about their perceptions of procedural fairness of the
justice system. Feelings of procedural fairness are correlated with external efficacy
(DeCremer 2003, Soss 2000). I posit that procedural fairness, or feelings of fair
treatment by an institution, will be enhanced by the ability to more successfully navigate
the complexities of the legal system with the help of a legal service provider. Procedural
fairness statements were evaluated by participants using 6-point Likert scales (with
measures “strongly agree” to “strongly disagree”), derived from the National Center for
State Courts’ assessment of California courts (Rottman 2005). I derived a scale out of
these procedural fairness measures using principal component analysis, with higher

values indicating greater feelings of procedural fairness.”

7 Scale reliability coefficient = .90
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Control Variables

The control variables in the pre-service survey models vary by model, according
to the traditional explanations in the prevailing literatures on civic skills and internal and
external efficacy. Prior experience in a civil or criminal case might influence the skill-
building opportunities an individual has had in their lives, as well as their perceptions of
internal and external efficacy. These variables are binary, with 1 indicating past
experience in a civil or criminal case, and O indicating no experience. Confidence in the
usage of civic skills may also be related to socioeconomic and demographic
characteristics. As such, control variables are included to account for education level
(higher values indicate greater levels of educational attainment), minority status (a binary
variable indicating a respondent’s self-identified racial background), gender (a binary
variable with 1 indicating a female), and income level (a binary variable with 1 indicating
an income under $10,000/year). Similar controls are added in the internal and external
efficacy models. The external efficacy model also includes a control variable tapping an
individual’s perceptions of procedural fairness of civil courts, which was described in the
previous section.
Modeling Strategies

For the purposes of this project, I analyze both the pre-service survey data and the
differences between the pre- and post-service survey responses for participants returning
post-service surveys. Analysis of the pre-service survey data will be done using simple
multiple regression and logit methods, utilizing robust standard errors and adjusted R-
squared values when appropriate. Individuals included in the initial analysis of the pre-

service survey data completed a survey before going through the intake process at a legal
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services office, affording baseline measures of the variables of interest without the
influence of any interactions with legal services professionals, through the intake process
or otherwise.

Pre-post service survey comparisons will be analyzed in this iteration of the
project using simple difference in means tests of the dependent variables of interest.
Because respondents were not selected to receive services based on their pre-service
survey levels of internal or external efficacy, or their prior level of skills practice in the
legal environment, comparisons can be made across groups for the relative differences in
the effect of legal services on these measures of interest. In essence, the treatment is not
systematically related to the dependent variables of interest in this project. As such, it is
statistically unproblematic to compare the effect of the receipt of services on these
measures in a relatively simple way. However, in this iteration of the project, the number
of post-service survey responses is low. It is important to keep this in mind when
considering the results and the generalizability of the findings to a broader pool of

individuals seeking out legal services.

Results; Pre-Service Survey Comparisons and Analysis

The analysis of the pre-service survey responses illustrates encouraging trends in
the relationship between prior experiences with civil legal aid providers and practicing
skills in the legal environment, confidence in exercising those skills, differences in
perceptions of internal and external efficacy, and knowledge of solutions to legal
problems. In order to motivate the analysis of the pre- and post- survey differences, it is
important to demonstrate that experience in the legal environment encourages the

practice and development of civic skills relevant to civic life, and that those skills are
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connected to confidence in the exercise of skills in future interactions with the legal
environment. Moreover, the pre-service survey analysis will demonstrate that prior
experiences with legal aid are positively related to feelings of internal and external
efficacy.
Opportunities to Practice Civic Skills

First, it is important to assess if there is a relationship between practicing civic
skills that are obtainable through interactions with legal services with an individual’s
experiences (or lack thereof) with legal services providers, as well as legal institutions
more broadly defined. To assess the potential opportunities to practice civic skills as that
practice relates to the legal environment, I used a generalized linear model with a Poisson
(count) model link that seeks to demonstrate the relationship between skills practicing
opportunities and interactions with legal institutions. Out of the six civic skill practicing
opportunities measured in this project, 18% of the population reported not practicing any
civic skills in the legal context over the past 12 months, with 7.5% of the population
reporting practicing all six. The mean number of skills practiced was 2.76, with a
standard deviation of 1.94 skills practiced. As illustrated in Table 4.2, individuals that
have any past experience as parties in civil cases are statistically significantly more likely
to have practiced a greater number of civic skills related to the legal environment in the
past 12 months than those without such experiences.”

Even more striking is that, even controlling for past criminal and civil case
experience, individuals that had sought out legal help at a legal aid office were

statistically significantly more likely to have had practiced civic skills related to the legal

™ Past experience in a criminal case is nearly significant at the 0.1 level, one tailed test.
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environment over the last 12 months than those who had never been to a legal aid office.
This result motivates greater understanding of the relationship between the “deliverables”
of civic skill development and the practice of civic skills in the legal environment. In
essence, what are the consequences of practicing skills that are obtainable in the legal
services context?

Table 4.2. Skills and the Legal Environment

Confidence Knowledge of
Skill Building in Skill Solutions to
Opportunities * Usage ° Current Problem °©
Prior Civil Legal Aid Experience 0.429% %% 0241
(.086) (.161)
Prior Legal Skill Experience . . 0.799%**
(Binary, Past 12 Months) (.445)
Party in Civil Case 0.255%** 0.061 0.942%**
(.102) (.206) (.389)
Party in Criminal Case 0.175 -0.026 0.010
(.109) (214) (.402)
Education Level . 0.278** 0.181
(.122) (.202)
Minority . -0.407%**
(.168)
Low Income (under $10,000) . 0.002
(.156)
Constant 0.738*** -0.223 1.696%**
(.066) (.358) (.548)
Log Likelihood -396.07
Residual dF 193 .
F . 2.74%* .
R?, Pseudo R* . 0.08 0.05
Wald Chi* . . 12 42%%%
N 197 165 193

Note: p<.01 *** p<.05 ** p<.1 *, one tailed test.

*Generalized Linear Model with Poisson Link
® Ordinary Least Squares Regression with Robust Standard Errors
¢ Logistic Regression with Robust Standard Errors

Table 4.2 also demonstrates that confidence in the usage of civic skills related to

the legal environment is not necessarily directly attributable to past experience in a legal
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aid office.” This is not totally surprising, given findings related to the likelihood of
marginalized groups (like those accessing legal services) to over-report on self-reported
confidence measures (Verba et al. 1995; Brady et al. 1995). No measure of legal
experience is statistically significantly related to higher levels of confidence in the usage
of civic skills in the legal context, but two control variables are significant. First,
individuals reporting higher levels of educational achievement report higher levels of
confidence in utilizing skills related to the legal context, and second, individuals of
minority background report statistically significantly lower levels of confidence in civil
skill usage.

Turning to the relationship between knowledge of how to solve legal problems
and past experiences practicing legal skills, Table 4.2 also illustrates an initial
examination of the effect of civic skills practice and civil case experience on a potential
legal aid client’s ability to articulate a solution to their legal problem. In the pre-service
survey, potential clients were asked if they could list or name any steps to solve their
current legal problem if free legal services did not exist. This question, unlike those
analyzed in the previous tables, is open ended. Almost 59% of the surveyed population
responded that they did not know an alternative way to solve their problem, or that they
were not sure how to go about solving their problem without the assistance of a free legal
services provider.

In this initial analysis, there is a statistically significant relationship between prior
skill usage in the legal context and the ability to articulate an additional solution to a legal

problem — individuals that have practiced any civic skills related to the legal environment

" The mean score for the pre-service survey population for the confidence scale was
161, with a standard deviation of 1.
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are more likely to be able to articulate a solution than those who have not practiced any
skills in the past 12 months. This relationship holds even when controlling for other
kinds of legal interactions that could inform an individual about solutions to legal
problems. Individuals reporting past experience in a civil case are also significantly more
likely to articulate a solution to a legal problem. Past participation in a criminal case and
education level are both not significant in the model, but the signs are in the expected
direction. These results are generally supportive of the theory, which suggests that even
without an explicit civic skill-building component, the practice and development of civic
skills is possible within the administration of civil legal services.
Variation in Efficacy by Legal Experience

Using only the pre-service survey data for this analysis, I then compared
individuals’ reported efficacy levels by their prior experience with legal services. On the
whole, individuals without prior experience with a legal services provider self-reported
lower levels of efficacy and knowledge than those with prior experience.”® This result
comports with the general finding in policy feedback research, which reasons that
experiences in navigating institutions is related to higher levels of internal efficacy, and
higher levels of external efficacy are related to fair and transparent usage of procedures
and benefits by institutions or policies. I discuss these findings in turn.

As seen in Table 4.3 it is clear that individuals with past experience seeking out

legal aid are statistically significantly more likely to feel higher levels of internal efficacy

7% It is not uncommon for individuals to overestimate on these self-reported measures
(Verba et al. 1995; Brady et al. 1995). But, here it is most interesting that individuals
with fewer legal experiences are systematically under-reporting on these measures,
indicating a difference between those with previous experiences and those without.
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than those who have never sought out legal services.”” This means that individuals that
have had the opportunity to engage with the legal system with the assistance of legal aid
are more likely to feel confident in their own understanding of how to fix legal problems
or to solve problems using the civil justice system, as well as less likely to feel
comfortable recommending places friends and family could go to solve their legal
problems. This effect is significant even when controlling for other factors that might
increase one’s feelings of internal efficacy, like past experience in a civil case. The
model also controls for more traditional factors related to feelings of internal efficacy,
which perform in the model as expected. Individuals obtaining higher levels of
educational achievement report higher levels of internal efficacy. Also consistent with
this scholarship is the finding that minority status is related to lower levels of perceived
efficacy, as compared to the internal efficacy of whites.”® The results are consistent with
the theory, which suggests that confidence in navigating the legal system is related to
receiving services from a legal aid provider. Individuals without prior experience
obtaining legal services did not feel as assured of their abilities to successfully utilize the

legal system, as compared to those with prior experience.

"7 The mean score for the pre-service survey population for the internal efficacy scale was
247, with a standard deviation of 1.

”® The model in Table 5 has also been run controlling for feelings of external efficacy; the
results are consistent across both models.
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Table 4.3. Internal and External Efficacy in the Legal Environment

Internal External

Efficacy Efficacy

Prior Civil Legal Aid Experience 0.299%** 0.358**
(.159) (.219)
Party in a Civil Case 0.462%* 0.108
(212) (.206)

Party in a Criminal Case . -0.514%**
(.307)

Procedural Fairness Scale . 0.828%**
(.103)
Female -0.117 -0.041
(.039) (.201)
Education Level 0.277** 0.139
(.116) (.135)
Minority -0.390%** 0.048
(.153) (.233)
Low Income (under $10,000) 0.083 -0.021
(.147) (.206)

Constant -0.275 3.520%%%
(.349) (414)

F 4.73%%* 12.04%*%*

R2 0.132 0.39
N 158 144

Note: OLS regression models with robust standard errors reported.
p<.01 *** p<.05 ** p<.1 *, one tailed test.

Table 4.3 also reports the results from the external efficacy model of the pre-
service survey results.” Again, it is clear that individuals with prior legal aid experience
report higher levels of external efficacy than those without prior experience. This means
that individuals that have had the opportunity to engage with the legal system in the legal
aid context report higher levels of agreement with the statement “the courts care about
solving problems for people in legal situations similar to mine.” Variation in feelings of

external efficacy, or the court’s likelihood of responsiveness to solving problems of

" The mean score for the pre-service survey population for the external efficacy measure
was 3.77, with a standard deviation of 1.43.
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people in similar situations, may also vary based on the individual’s past court
experience. Prior involvement in a civil case has no statistically significant relationship
with feelings of external efficacy, but individuals that have prior experience participating
in a criminal case are statistically significantly less likely to perceive the courts as
responsive to the needs of people in situations similar to theirs.

Moreover, there is a strong positive relationship between feeling that the courts
are procedurally fair with the external efficacy measure. This comports with the policy
feedback literature, which states that if a policy’s benefits are distributed in a fair and
transparent manner, individuals will perceive institutions as more responsive to their
needs. In this case, individuals that perceive the courts as procedurally fair report higher
levels of external efficacy. In general, variables tapping socioeconomic and demographic
characteristics of those in the sample have no effect on the respondents’ feelings of
external efficacy. The pre-service survey analysis of the relationship between prior legal
aid experience and external efficacy is encouraging and comports with the theory.
Individuals with prior experience at legal aid perceive that the legal system is more
responsive to their needs than those who do not have prior experience, suggesting that
some of the inequities of the legal system may be mitigated by accessing the system with
the assistance of a legal aid provider. Contrary to the work of Soss, it appears that past

interactions with civil legal services encourage future interactions with the institution.

Preliminary Results; Pre- and Post-Service Survey Comparisons and Analysis

Although the pre-service survey analysis demonstrated that individuals with past
legal services experiences felt more internally and externally efficacious and had more

opportunities to practice civic skills relevant to the legal environment, it is unclear what
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the effect of interacting with legal services is when considering the effect of an isolated
encounter. As such, it is important to explore the differences in respondent’s attitudes
and behaviors both across different categories in the post-service survey, as well as
between the pre- and post-service survey for individual respondents. The pre-post
service analysis illustrates notable patterns in the relationship between perceptions of
internal and external efficacy as those attitudes relate to the receipt or denial of services.
The practice of civic skills also varies across the receipt or denial of services.*
Additionally, the practice of skills and the overall change in perceived efficacy varies
slightly based on the delivery method of the office itself. I explore these results here and
discuss the limitations of this analysis."

Motivations for Analysis of Pre- and Post-service Survey Differences

The pre-service survey comparisons across those seeking out legal services
provide us with some interesting insights about the population that accesses services.
There are significant differences between those who have accessed legal services before
in terms of feeling internally or externally effective vis-a-vis the civil justice system, and
those who have been to legal services before were more likely to have practiced more
civic skills related to the legal environment. Further, additional practice of skills was
positively related to a prospective client’s ability to articulate alternative ways to solve

their legal problem if free legal services were not available.

% A future version of this paper will include Hypothesis H5a, which predicts that
additional interactions with legal services has an additive effect on the opportunities to
practice civic skills relevant to the legal environment.

*! I note that the demographic and socioeconomic characteristics of the follow-up group
are statistically similar to those of the full pre-service survey pool. Moreover, post-
service survey respondents do not vary significantly from the full pre-service survey pool
on the pre-service survey measures of the dependent variables of interest.
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The pre-service survey data does not allow for the investigation of a single legal
aid “treatment” — that is, the pre-service survey instrument alone cannot allow for
comparisons across different kinds of legal aid exposures for this group of respondents.
What effect does accessing services have on the pre-service survey measures of efficacy
and civic skill development? The following section will explore these topics.

Variation in Skill Practice by Legal Services Experience

In the pre-post analysis, I first analyzed the difference in the number of civic
skills a survey respondent practiced as a result of their most proximate legal aid
experience. Individuals reporting the receipt of full or limited legal services practiced on
average 2.7 more civic skills than those respondents who did not receive legal services.
This result comports with hypothesis 2, which states that individuals receiving legal
services will practice more civic skills related to the legal environment than those who
are denied services. Because the sample size here is very low (only 18 people in this
sample are in the “no services” category), it would be imprudent to make generalizable
claims based on this evidence. Still, the results in Figure 4.1 are encouraging and are
demonstrative of the hypothesized pattern, and the difference in the mean number of civic

skills practiced by each of these groups is statistically significant (t=-3.36, p=0.001).
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Figure 4.1. Average Number of Skills Practiced Across Representation Type
5
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Confidence in the utilization of civic skills also varies based on the receipt or non-
receipt of representation, as seen in Figure 4.2. Individuals receiving full representation
from a legal services office do not see a statistically significant difference in their average
confidence in using civic skills in the legal context, while individuals that do not receive
services see a significant decline in their confidence. For the group receiving limited
services, an increase is seen in the average level of confidence, but the difference is not
statistically significant. Differences in reported confidence in utilizing civic skills in a
legal context across groups in the pre-service survey are not statistically significant, and
the change in confidence within groups is also not significant for any group aside from
the group that did not receive services. There is a significant difference in the post-
service survey confidence levels between the full representation group and the no
representation group, indicating that the receipt (non-receipt) of legal aid services is

related to higher (lower) reported levels of confidence in exercising civic skills related to
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the legal context. (t=1.31, p=0.10). When analyzing this isolated interaction with legal
services providers, it is apparent that individuals that receive some variety of full or
limited services have more opportunities to practice skills than those who do not. Even
though the practice of civic skills is not explicit in the legal services context (as opposed
to the Head Start example), opportunities to practice skills are still present for those who
receive services.

Figure 4.2. Pre- and Post-Service Survey Measures in Confidence in Skill Usage
Across Representation Type*
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*Pre-service survey differences across representation types are not significantly different.
* Within group difference is statistically significant at the .05 level.

Results for the civic skills measures in the pre-post analysis are promising.
Because the administration of the follow-up surveys did not include self-reporting
measures of civic skills practice across both versions, a smaller N is present in the skills
practicing figure. Despite this limited sample, this result encourages further study of the
variation in the number of civic skills practiced by those receiving and not receiving legal

services. Additionally, all follow-up surveys submitted were utilized in the pre-post
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analysis of confidence in the usage of civic skills in the legal context. Although
confidence in skill usage was not significantly attributed to prior civic skills practice in
the pre-service survey analysis, it is empirically promising to see the significant
relationship between the post-service surveyed groups of those receiving full
representation and those not receiving representation, as well as the significant difference
in confidence across the no representation group. These results suggest that individuals
are less self-assured in interactions with lawyers and the legal system as a result of not
receiving civil legal assistance. This is suggestive of the theoretical claims of the project.
However, because the post-service survey pool is so small, one should be careful about
generalizing these results to the broader population of those seeking legal services. Still,
these results are encouraging for future data collection and analysis.
Variation in Internal and External Efficacy by Legal Services Experience

Next, I analyzed the differences in respondents’ self-reported internal and external
efficacy scores across the survey administrations. Figure 4.3 introduces the results of the
pre-post analysis for the internal efficacy scales. The pattern demonstrated in Figure 4.3
is quite striking — individuals reporting the receipt of full or limited legal services saw
increases in their perceived internal efficacy in the legal context, and individuals
reporting that they had not received legal services saw their internal efficacy score
decrease significantly. For the group that is denied services, the change in internal
efficacy perception is statistically significant (t=-3.06, p=.004). There is a significant
difference in the post-service survey internal efficacy levels between the full
representation group and the no representation group, indicating that the receipt (non-

receipt) of legal aid services is related to higher (lower) levels of internal efficacy in the
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legal context (t=2.89, p=.004). Individuals that receive legal services report higher levels
of agreement with statements related to their capacity to navigate the court system and
solve their legal problems than those who do not receive services.

This finding comports both with the theory forwarded by the project, as well as
with past works in the policy feedback literature (see Soss 2000). Individuals that receive
the benefits of a social policy that is situated within a complex institution feel more able
to navigate that institution in the future. The results also suggest that individuals that are
denied access to services will feel less internally effective vis-a-vis the institution in

question because they did not have the opportunity to receive the same benefits.*

Figure 4.3. Pre- and Post- Survey Measures of Perceived Internal Efficacy Across
Representation Type®
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*Pre-service survey differences across representation types are not significantly different.
* Within group difference is statistically significant at the .05 level.

%2 Because the pool of responses is small for these analyses, it is important to be careful
about making generalizations to a broader population of those seeking legal services.
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External efficacy gains are also seen amongst the full and limited representation
groups, and a significant decrease in reported external efficacy is detected in the group of
respondents receiving no legal services. Figure 4.4 introduces the results of the pre-post
analysis for the external efficacy measure, which asks if respondents believe that the civil
courts are responsive to the needs of claimants with problems like theirs. The pattern
demonstrated in Figure 4.4 demonstrates that individuals reporting the receipt of full or
limited legal services saw slight increases in their mean perceived internal efficacy in the
legal context, and individuals reporting that they had not received legal services saw their
mean external efficacy score decrease significantly (t=1.86, p=.04). For the group that is
denied services, the change in reported external efficacy is statistically significant. There
is also a significant difference in the post-service survey internal efficacy levels between
the full representation group and the no representation group, indicating that the receipt
(non-receipt) of legal aid services is related to higher (lower) levels of external efficacy in
the legal context (t=1.67, p=.05). Individuals that receive legal services report higher
levels of agreement that the courts care about solving problems for people in similar legal
situations.

These findings are suggestive of the theory and demonstrate that an isolated
experience with civil legal assistance might have an effect on an individual’s external
efficacy. Individuals that perceive they received full or limited services from legal aid
appear to have increased feelings of the responsiveness of courts to their needs, while
those that did not receive services were significantly less likely to feel that civil courts
were responsive. This finding is perhaps contrary to some of the work in policy

feedback, which suggests that interactions with a complex institution leads to disinterest
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in engaging with it in the future, and a diminished belief that the institution exists to
provide solutions to the problems of the client. Moreover, this analysis suggests that
denial of services significantly diminishes an individual’s belief in the responsiveness of
an institution, suggesting that denial has a powerful effect on an individual’s usage of
both civil legal services and the justice system to solve legal problems. Further work is
necessary to determine if these finds are generalizable outside of the sample.

Figure 4.4. Pre- and Post-service Survey Measures of Perceived External Efficacy
Across Representation Type®
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*Pre-service survey differences across representation types are not significantly different.
* Within group difference is statistically significant at the .05 level.

Variation in Efficacy and Skills Practicing Opportunities by Legal Services Olffice Type

Next I discuss the results relevant to Hypothesis 3, which predicts that individuals
accessing offices with different service delivery restrictions will experience different
efficacy and skill effects as they relate to the delivery of the services themselves,
operationalized as the funding restrictions present in each office type. Figure 4.5
illustrates the differences in internal and external efficacy across restricted and non-

restricted office types. As demonstrated, there is no statistically significant difference for
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individuals receiving full or limited representation on respondents’ perceived external
efficacy. In both types of offices, individuals see an increase in their perceived external
efficacy relative to their pre-treatment levels. There is a significant difference in the
internal efficacy scores across office types (t=-2.39, p=.01). Individuals receiving
services from offices with fewer restrictions on delivery reported significantly higher
levels of internal efficacy in the post-service survey than those who accessed offices with
restrictions on delivery. Consistent with the theory, perhaps in these non-restricted
offices, additional benefits are conferred that result in an individual feeling more

internally efficacious in the legal context, as compared to in a restricted office.

Figure 4.5. Differences in Internal and External Efficacy Change by Office Type for
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* Within group difference is statistically significant at the .05 level.
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In the sample, there is a statistically significant difference in the number of skills
a respondent receiving full or limited services had the opportunity to practice when
comparing these opportunities across office types, as demonstrated in Figure 4.6. This
finding is consistent with Hypothesis 3, which suggests that individuals receiving
services from an office more limited in its scope will practice fewer civic skills than those
seeking assistance from a non-restricted legal services office. On average, those
receiving full or limited services from a non-restricted office practiced 5.65 out of 6 total
measured civic skills, compared to an average 3.81 skills practiced in the restricted
offices (t=-2.27, p=.02). This result suggests that offices that are limited in the kinds of
work they can do (perhaps as a consequence of the requirements placed on them by
federal funders) also deliver limited civic skill development chances to their client
population. For individuals receiving services from restricted legal services offices, the
opportunities present to practice civic skills relevant to the legal environment are fewer,
which may be because the offices have restrictions on the kinds of advocacy work and
community outreach activities they may undertake. These initial results are encouraging

and motivate further study of this relationship.
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Figure 4.6. Average Number of Skills Practiced by Office Type for Limited or Full
Representation
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Discussion and Conclusion

The results of this wave of the project demonstrate interesting patterns amongst
individuals seeking out legal services, but further investigation is needed. Below, I
provide an overview of the results of this initial analysis, the theoretical and empirical
consequences of this line of research, a brief discussion of implications for the
practitioner community, and suggestions for future research.

In the pre-service survey analysis, I demonstrated that individuals seeking out
legal services do not come to an office with uniform levels of civic skill practice,
efficacy, or confidence in interacting with legal institutions. These individuals vary
based not only on some of the more traditional predictors of skills practice or efficacy,
but also on past legal experiences. Individuals with a greater breadth of experiences in
the civil legal context report higher levels of internal efficacy than those who have fewer

experiences. This group also has had more opportunities to practice the civic skills
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relevant to the legal environment. Respondents who had prior experience practicing
skills were better able to articulate an alternative solution to solving their legal problem,
as opposed to those who had no proximate skills practicing experiences. These pre-
service survey results motivated the analysis of the effect of an isolated experience with a
legal services office.

In the pre-post analysis, I found that variation in the type of services received by a
respondent appears to have a measurable effect on a respondent’s sense of internal or
external efficacy related to the legal context, but further testing is needed in order to
make generalizable claims to a population seeking legal services. Individuals receiving
full or limited legal services reported higher levels of internal and external efficacy after
the receipt of services, and individuals not receiving services reported significantly lower
levels of both internal and external efficacy. Although the level of change between
individuals within the full and limited representation groups was not statistically
significant, the difference in the post-service survey measures of reported external and
internal efficacy was significant across the full and no representation groups. Because
the pre-service survey scores were not statistically different across these groups, it is not
unreasonable to suspect that there is a relationship between the receipt or denial of
services on these individuals’ levels of efficacy across the full and non-represented
groups for this particular sample.

Respondents also reported higher levels of civic skills practice when receiving
services of any kind, as opposed to respondents that did not receive legal services from a
provider in this sample. Moreover, individuals that received either full or limited

representation reported higher levels of confidence in exercising civic skills relevant to

122



the legal environment, as compared to those who were denied services. The receipt of
legal services is significantly related to higher levels of confidence and skills practiced
across groups in the post-service survey results for respondents in this sample.

Before exploring the potential implications of this work, it is important that I
mention the limitations of these data and the results of this preliminary study. There is
still much to be done in order to uncover the relationship between the receipt or non-
receipt of services and respondents’ perceptions of their internal or external efficacy, as
well as of their civic skill growth and the confidence in exercising those skills. Because
the initial N size in the pre-service survey is limited, and as such, the N size in the post-
service survey even more so, significant generalizations about the effect of legal services
on these outcome variables of interest should not be made without consideration of the
size of the survey sample studied. I fully intend to continue the data gathering process
both longitudinally for those already participating in the project, and cross-sectionally by
adding respondents to the project through initial survey administrations.

Setting the data limitations aside, what can these initial results tell us about the
effect of receiving (or not receiving) legal services, and how does this effect confirm or
disconfirm what we know about the policy feedback model of institutional interactions?
The legal services office appears to be a site of interactions with democratic (legal)
institutions — interactions in which individuals are conferred benefits that influence their
beliefs about legal institutions and of their efficacy in navigating legal institutions.

Further, these interactions allow for the practice of skills that are relevant to building
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civic capacity amongst those with considerably fewer opportunities to practice skills, as
compared to those traditionally not qualifying for legal services.”

Where this study diverges from the policy feedback literature is in its
consideration of both the programmatic variation in the delivery of benefits, as well as
the effect of the denial of services. Services may not be administered in the same way
across offices, and the delivery of services may be limited by the constraints of funding
sources. The provision of legal services demonstrates that the ways in which programs
vary in their delivery of a “policy” effects the benefits conferred upon those receiving
services. Moreover, legal services are not a universal service provided to all those
qualifying. Dramatic depression of efficacy and confidence in the use of skills relevant
to the legal environment is seen amongst the respondents that did not receive legal
services, as compared to those who received full services.*® Additionally, those
individuals who were denied services did not have as many opportunities to practice civic
skills as those who received full or limited services.

Empirically, this paper begins to demonstrate the utility of a pre-post design for
the study of the effect of the administration of policies, be they means-tested or
otherwise, on the populations that seek out those services. By capturing baseline
measures before individuals interact with an institution, researchers are better situated to
detect the effects of the receipt or non-receipt of programmatic benefits at the individual
level. Further work in this area may include a whole host of outcome variables related to

the theoretical interests of both policy feedback and institutional design scholars.

% i.e., those of higher socioeconomic status.

% This relationship is also present when comparing the pre- and post-values of the
aforementioned measures for the group that did not receive services (i.e., the difference
within the group is statistically significant).
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Although this project is only in its initial stage of development, important
implications exist for the practitioner community as well. A notable finding is related to
the non-receipt of legal services — individuals that are denied services report lower levels
of internal and external efficacy, as well as of skills practicing. Individuals that did not
receive services were no different, on average, in the pre-service survey measures of the
variables of interest than those who received services, yet they reported dramatically
lower levels of internal and external efficacy in the legal context, and lower numbers of
civic skills practiced. For this population, it may be important for practitioners to
consider ways in which to reframe the non-receipt of services — regardless of the receipt
of services, individuals may still gain knowledge and information about the legal nature
of their claim or the additional options they may have to solve their problem. Further
study is needed to better understand the subjective or objective nature of the non-receipt
of legal services and its effect on those who do not receive limited or full representation
or assistance.

Many opportunities exist to broaden the scope of this research. As mentioned in
the introduction, most work on the provision of legal services focuses on the economic
benefits or traditionally conceived outcomes (i.e., winning or losing) of legal services.
This project instead asks, what additional benefits does an individual gain as a result of
receiving services? There are, of course, many other theoretically-motivated “benefits”
that could be studied in this context — drawing from the civic education, policy feedback,
and efficacy literatures. Future analysis will also include consideration of additional
variables contained within the survey instrument, including measuring the change in

respondents’ levels of stress and uncertainty surrounding their legal problem.
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Further data collection would enhance future research in this area. For a future
iteration of this project, additional analysis of pre-service survey and post-service survey
data will be conducted, and additional iterations of the post-service survey will be put in
to the field to allow for more stringent statistical testing of results. Questions also remain
regarding the effect of additional interactions with a legal services provider over the
course of a case. Does each additional interaction have an additive effect for the
development of skills and efficacy? I am also interested in the likelihood that individuals
will follow-up on tasks assigned to them by legal services providers, which could be
considered as a measurable “outcome” of the practice of civic skills in the legal services
office. Future research will also include analysis of open-ended survey questions and

interview data for additional qualitative support of the results.
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Chapter 5: Conclusion

In this dissertation, I demonstrated how legal services institutions in America
develop and evolve, and how those decisions affect both cooperation of organizations and
variance in the consequences of receiving services for accessing populations. Further, |
provided theoretical and empirical support for analyses of the components of this
question. Each inquiry not only enhanced our understanding of the political nature of the
provision of legal services, but also contributed more broadly to our understanding of
political compromise, institutional cooperation, and the consequences of variable services
provision.

In the first chapter, I examined the development of the Legal Services
Corporation, the independent agency tasked with funding and monitoring the provision of
legal services in America. Political actors may create or eliminate bureaucratic agencies,
but it is very difficult to terminate the functions of an agency. Instead, those
responsibilities are absorbed into a new institution — usually not a seamless process. Due
to the changing nature of the political environment, it is unlikely that the regime in charge
during the original agency’s formation is of the same composition at the time of the
agency’s termination. In this chapter, I focused specifically on how this process operated
in the case of the Legal Services Corporation (LSC). The LSC’s predecessor, the Legal
Services Program of the Office of Economic Opportunity (LSP, OEO), was dismantled in
the early 1970s by Richard Nixon. Initiatives of both members of Congress and the legal
aid community spawned the development of the LSC Act, which divested control of legal
services from an executive branch agency. The Act was largely comprised of the original

dual mandate of the LSP — law reform (large scale poverty and inequality law work) and
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legal aid (individual-level legal services). Because of the controversial nature of the law
reform mandate, the Act could not pass without legislative compromise. I find that
moving the LSC Act closer conservative members’ desired policy space on the law
reform dimension ensured the passage of the Act, while voting on the legal aid dimension
did not have a significant effect. Further, I argued in this chapter that these compromises
led to the increased politicization surrounding the LSC in the proceeding decades.

My second area of inquiry focuses on the effects of federal institutional change on
the decisions of organizational actors. Specifically, I analyzed the effects of a 1995
initiative of the LSC to consolidate and merge legal services providers within states. The
response to this initiative was mixed — some offices and states more quickly underwent a
merger and consolidation process, while others were more hesitant and protracted in their
activities. Two distinct literatures — on interorganizational collaboration and policy
adoption in states — predict why we would see variance in state and organizational
behavior as a result of a federal policy change. But, these literatures are limited in the
way that they treat private organizations (such as non-profits that deliver legal services)
in an environment that is not bound by a required policy adoption period. In this chapter,
I developed a theory of timing of collaborative activity based on aggregate institutional
culture of legal services providers within states and the relative “friendliness” of state
political actors to legal services organizations. To test the theory, I collected a unique
dataset of each federally-funded legal services provider’s receipt (or non-receipt) of
funding in order to track both consolidation patterns and the length of time an

organization receives LSC funding. I find that state-level characteristics, as well as
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increasing numbers of older, or more institutionally entrenched organizations within
states, contributed to slower accommodation of the LSC’s state planning goals.

The final empirical chapter demonstrated the conditions under which civil legal
assistance might work as an empowerment mechanism for the poor. Although scholarly
effort has been dedicated to the study of the economic and remedial impacts of the receipt
of legal services, little is known about the civic and political consequences of accessing
services. | argued that civil legal assistance provides a unique case for further
investigating how people interact with institutions, as civil legal assistance is not
guaranteed to those who seek it out and is administered by organizations with varying
institutional designs and missions (variations of which largely arose from the merger and
consolidation period). This chapter looks at both the effects of the variation in legal
services office design and the receipt and non-receipt of benefits on the “micro-
democratic” outcomes of receiving services — like the development of efficacy and skills
related to the legal environment. I utilize a policy feedback framework to inform my
research design choices, and surveyed individuals before and after they received civil
legal services in offices in the Mid-Atlantic region. The results of this chapter suggest
that individuals receiving services do report higher levels of efficacy and skills, and those
who are denied services report lower levels of efficacy and skills. Also, institutional
context appears to matter — individuals receiving services from offices that are more
restricted in their services provision do not experience as many opportunities to practice
skills, and may not feel as efficacious as those visiting non-restricted offices.

In my future research, I would like to further explore the effects of the denial of

services. I am currently developing a focus group component that will complement my
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current pre-post survey design. This project will facilitate a better understanding of the
reduction of democratic capacity experienced by those who perceive they have been
denied services. The impact of denial is understudied in the policy feedback literature, as
the services studied are generally provided to all those who qualify — be the programs
means-tested or universal. Because even those who qualify can be denied legal services,
I can contribute a theoretical perspective on the negative consequences of this interaction.
I am also interested in expanding my empirical analysis longitudinally — via a panel
survey design — to see if the effects of seeking out legal services have longer-term
consequences on how individuals access institutions in the future, which will further
enhance our understanding of the micro-democratic outcomes of policy feedback in this
environment.

Additional projects I anticipate deriving from this agenda include: an application
of this theoretical framework and methodology to the procedural fairness literature, a
series of survey experiments that vary the civil justice experiences of individuals through
vignettes, and an expansion of the project into self-help centers within courthouses —
where the pro se population goes to seek additional information to solve their legal
problems. Focusing specifically on the latter project, there is debate in the literature
surrounding the consequences of “self-help,” or self-represented litigation, on both civic
and case outcomes. It is unclear if those who seek out one type of service or the other are
more or less civically empowered, or if micro-democratic consequences vary across
services. I am interested in identifying if, across traditional legal services and the self-
help model, there are differences in the levels of civic skills and efficacy of individuals

accessing different kinds of services, as well as if the impact of those services leads to the
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same kinds of micro-democratic gains across services. To assess this, I will employ a
research strategy similar to that used in traditional legal service offices to allow for

comparison across service model types.
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Appendix 1: Survey Question Wording

1. Internal Legal Efficacy (1-6 Likert Scales, strongly disagree to strongly agree)
a. I have a good understanding of how to fix legal problems using the court
system
b. I have a good understanding of how the courts work
c. If a friend or family member needs legal help, I can recommend places they can
go for help
2. External Legal Efficacy (1-6 Likert Scales, strongly disagree to strongly agree)
a. The courts care about solving legal problems for people in situations like mine
3. Civic Skills (binary response)
In the past 12 months...
a. Have you spoken to a lawyer about a legal problem? / Have you had an open
discussion with a lawyer about a legal problem?
b. Have you asked a question when a lawyer said something you did not
understand?
c. Have you understood the advice of a lawyer?
d. Have you filled out paperwork related to a legal problem without help from a
lawyer or other professional?
e. Have you written a letter that would help you solve a legal problem?
f. Have you found resources (on the internet, at the library, at a court) related to a

legal problem?
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4. Confidence in Use of Civic Skills (1-6 Likert Scales, strongly disagree to strongly
agree)
a. I feel confident speaking clearly to a lawyer or other professional about my
legal problems
b. I feel confident asking a question when a lawyer says something I don’t
understand
c. I feel confident I can fill out paperwork related to my legal problem without
the help of a lawyer or other professional
d. I feel confident I can have an open discussion with a lawyer or other
professional about my legal problem
e. I feel confident I can find resources that will help me explain my problem to a
lawyer or other professional
5. Legal Knowledge (open ended response)
a. If free legal help didn’t exist, what steps would you take to solve your problem?
6. Procedural Fairness (1-6 Likert Scales, strongly disagree to strongly agree)
a. The courts are fair in their case decisions
b. The courts listen carefully to what people have to say
c. Judges are honest
d. Courts protect the rights of citizens

e. The courts guarantee everyone a fair trial
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