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Ten Regulatory Process Reforms
President-Elect Trump Could Undertake
President-elect Trump has promised to “reform the entire regulatory code to ensure that we keep
jobs and wealth in America.”1 To that end, scholars at the George Washington University
Regulatory Studies Center offer a list of 10 reforms to regulatory processes that could be
accomplished through executive action. While other potential reforms could be achieved through
the courts or by working with congress, these reforms focus on actions that are within the
purview of the executive branch.

1. Restore vigorous oversight of regulatory decisions.
The President will be responsible for critically important decisions made by dozens of different
regulatory agencies under his supervision. He needs to ensure that there is an effective
mechanism to keep regulators accountable for their actions. The Office of Information &
Regulatory Affairs (OIRA) reviews draft regulatory proposals and their supporting analyses, and
conducts interagency consultations.2 Yet, its staffing has been steadily declining while regulatory
agency staffing has increased.3 When it was formed in 1981, OIRA had 97 analysts; despite
increases in its responsibilities, staffing levels are less than half of what they were then.4
Returning staffing and budget levels to at least what they were in 1981 would increase the
President’s ability to control regulatory activity and save taxpayers and citizens money. It would
improve regulatory review and, ultimately, regulatory outcomes.5

2. Retain E.O. 12866 and 13563 and extend them to cover independent
regulatory agencies.
Executive Orders 12866 and 13563, issued by Presidents Clinton and Obama, contain widelyaccepted principles and procedures for regulatory analysis and review. Maintaining them
conveys a strong bipartisan message, and they should not be rescinded or replaced. Instead,
agencies should be directed to follow them rigorously. Further, the orders should be extended to
cover independent regulatory agencies, which would also benefit from careful economic analysis
and centralized oversight.6

Susan E. Dudley, Brian F. Mannix, Marcus Peacock, Sofie E. Miller & Daniel Pérez contributed to this list. It
reflects the views of the author, and does not represent an official position of the GW Regulatory Studies
Center or the George Washington University. The Center’s policy on research integrity is available at
http://regulatorystudies.columbian.gwu.edu/policy-research-integrity.
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3. Implement a “Two-for-One” rule for regulations.
President-elect Trump has said that “for every one new regulation, two old regulations must be
eliminated.”7 A two-for-one policy would provide agencies incentives to evaluate the costs and
effectiveness of regulations that have accumulated over the years and determine which have
outlived their usefulness.8 The Netherlands, Canada, Australia, and the United Kingdom have all
adopted requirements to offset the costs of new regulations by removing or modifying existing
rules of comparable or greater burden.9 Analytical and operational challenges will have to be
addressed,10 but a two-for-one policy has the potential to impose some needed discipline on
regulatory agencies, generate a constructive debate on the real impacts of regulations, and
ultimately lead to more cost-effective achievement of public priorities.11

4. Require each new rule to be examined for its effect on competition &
innovation.
Benefit-cost analysis, as required by existing executive orders, is an important tool for examining
individual rules, but it is at its core a central planning exercise. Competition can be the best
regulator, as companies compete for consumers, employees, and investors. Unfortunately,
regulation too often undermines competition and stifles innovation. A mechanism for ensuring
that new regulatory proposals take into account their effects on market forces, competition, and
innovation could improve regulatory outcomes.12 The new administration could give the
competition agencies, such as the Federal Trade Commission and the Department of Justice’s
Antitrust Division, a greater role in examining regulatory effects at both the federal and state
levels. It could also incorporate new criteria into the OIRA review process, with a focus on
competition, innovation, and entrepreneurship.

5. As part of a broader effort to promote evidence-based policy, require
each proposed rule to include a plan for evaluation once implemented.
Agencies should be required to plan for retrospective review when a regulation is first being
developed: clearly identifying the problem the regulation is intended to address,13 laying out the
causal linkages between the regulatory intervention and desired outcome, planning to collect data
on the outcomes of interest, and establishing a framework for empirical testing of assumptions
and hypothesized outcomes.14 For recurring rules, such as the Environment Protection Agency’s
national ambient air quality standards or the Department of Energy’s appliance efficiency rules,
agencies should be asked to provide evidence that previous rules had achieved projected
outcomes before issuing revised standards.
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6. Improve the rigor of regulatory impact analyses.
Regulatory agencies have incentives to inflate their benefit-cost analyses to pass regulatory
review, and regulations are sometimes based on dubious accounting of benefits (including “cobenefits” and “behavioral” benefits).15 A proper application of the principles of E.O. 12866
would result in the rejection of regulations if agencies cannot demonstrate that they advance the
public interest, using reasonable assumptions about their actual effects.16

7. Engage in analysis of alternatives earlier in the rulemaking process.
Regulatory impact analyses are often developed after decisions are made and used to justify,
rather than inform, regulations. To get broader feedback before decisions are locked in, agencies
could be required to conduct earlier “back of the envelope” analyses that consider a wide range
of alternatives.17 For regulations with particularly significant effects, advanced notices of
proposed rulemaking could be valuable for soliciting input from knowledgeable parties on a
range of possible policy options.18

8. Establish procedures to ensure risk assessment used to support
regulation is transparent & unbiased.
Risk assessments necessarily involve assumptions and judgments along with purely scientific
inputs, yet they often generate precise-sounding predictions that hide not only considerable
uncertainty about the actual risk, but policy judgements. Procedures and incentives are needed to
make more transparent the underlying studies, models, and factors considered, their
interpretation, and the effect different assumptions and judgments have on the range of expected
benefits and costs of regulatory alternatives.19
Charge questions directed to scientific advisory boards should clarify which aspects of decisions
are matters of science (on which their advice is valuable) and which are matters of policy (on
which scientific advisors do not have a particular expertise).20

9. Defer to the States whenever possible and design rules to facilitate
experimentation and learning.
Regulations should recognize that states have a core interest in meeting the health and safety
needs of their residents (whether it is environmental quality, workplace safety, etc.).
Experimentation and competition among states can be a powerful force for improving
environmental and other outcomes and our practical knowledge of what works. Federal
regulators should avoid needlessly substituting national rules for state actions, and should find
other ways to encourage competition and allow for experimentation – including natural
experiments21 where the outcomes of different policy choices can be observed.22
The GW Regulatory Studies Center

3

www.RegulatoryStudies.gwu.edu

Regulatory Insight
December 8, 2016

10. Respect consumer decisions and avoid setting standards that constrain
choices.
Whenever possible, regulatory approaches should be designed to encourage innovation and
competition, and maintain choice in the marketplace. Regulation that bans or withholds from the
market products that consumers value disregards consumer preferences23 and hinders innovation,
experimentation, and knowledge discovery.
Innovation and learning are stifled by unilateral mandates, such as regulations that require
product specifications or delay the adoption of new technologies.24 Recognizing this relationship,
regulations should be designed in ways that do not prevent consumers from making their own
decisions regarding technology, risk, and household preference.
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