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Thesis Statement

The purpose of this thesis is to investigate the relationship between the Senate
Foreign Relations Committee (SFRC) and the State Department. The State Department’s
missions are expanding with the withdrawal of troops from Iraq and, soon, Afghanistan.
In a sense, the SFRC and the State Department will be picking up where the Senate
Armed Services Committee (SASC) and the Defense Department left off. Strong
legislative oversight of this effort is critical to the strategy’s success. This thesis uses a
comparison of the SFRC and the SASC committees to analyze the feasibility of this
strategy.

Congressional committees have special relationships with the agencies within
their jurisdiction. Congressional committees are important policy actors. Without a
healthy congressional oversight relationship, policies and resources can become bogged
down in self-serving bureaucracy. Each committee-agency relationship is different. In
many ways, agencies are creations of congressional committees, but once created,
agencies develop their own interests and work to protect them. Often agency interests
and committee interests conflict. At this point, a committee must have credible power to
continue to play a meaningful oversight role.

According to informational theories of congressional organization, committee
power flows from the floor. Committees that are useful to the floor will be given more
power by the floor. Committees then can use this power to increase their influence with

the agencies that they oversee. This thesis uses informational theory of congressional



organization to analyze committee influence over the State Department and the Defense
Department by the SFRC and the SASC respectively.

I argue that the SFRC has less influence over the State Department than the SASC
has over the Defense Department. This effect is caused partly by the fact that the SASC
is more powerful than the SFRC on the floor of the Senate. An example of this power
differential is found in the two committees’ records of passage of annual authorization
acts. While the SASC has passed an annual authorization act for 49 straight years, the
SFRC has not passed an annual authorization act since 2003.

This imbalance carries with it implications for national security. The U.S.
strategies in Iraq and Afghanistan hinge upon the ability of the State Department to
execute nation-building in the wake of troop withdrawal. To accomplish that, the State
Department will need increased authority, increased budgets, and increased support from
congressional committees and Congress. These important resources will not be available

without a powerful committee conducting credible oversight of the State Department.



Introduction

In supporting our two wars in Iraq and Afghanistan, the State Department is
adapting to monumental new tasks. Most pressing, control of Iraq is transitioning to
State Department control. After eight years of U.S. occupation, U.S. military forces are
scheduled to depart from Iraq at the end of 2011. At the height of the surge, there were
157,800 soldiers, sailors, airmen, and marines fighting in Iraq." When the last of the
soldiers leaves in December 2011, United States relations with Iraq will be managed by
17,000 State Department personnel.” The tactics of the war switch from military to
diplomatic and informational, but there remain significant questions about the ability of
the State Department to run such a large, complex mission.

The diplomatic effort is also critical to the end of the war in Afghanistan. To
redeploy all the troops from Afghanistan at some point while maintaining security gains
created by military forces, the United States will need to employ a large mission in
Afghanistan that continues NATO’s state-building enterprises. The missions that the
State Department will assume are now being done by tens of thousands for troops
performing a number of unconventional missions. Right now, military forces are even
acting as agricultural advisers. The U.S. diplomatic corps will also be called upon to act

as economy of force efforts in areas of the world where conflict is likely. The thinking is

1Library of Congress. Congressional Research Service. Troop Levels in the Afghan and Iraq
Wars, FY2001-FY2012: Cost and Other Potential Issues. by Amy Belasco. Washington: The
Service, July 2, 2009. R40682. http://www.fas.org/sgp/crs/natsec/R40682.pdf

2 Department of State, Office of the Inspector General, Department of State Planning for the
Transition to a Civilian-led Mission in Iraq: Performance Evaluation, report number MERO-I1-11-08
(Washington, D.C.: The Department, May 2011), 17.
http://oig.state.gov/documents/organization/165037.pdf.



that many conflicts can be prevented and the use of our limited military forces can be
avoided with a robust, proactive use of State Department resources.

There are serious doubts about the State Department’s ability to successfully
manage the transition of the mission in Iraq.” The first concern is whether or not State
Department personnel will be able to secure themselves. The State Department took out
$10 billion-worth of security contracts for fiscal year 2011. It estimates it needs 7,000
security contractors to secure its missions in Iraq.* The State Department has come under
fire during the conflict, however, for not being able to manage its security contracts. Its
Blackwater security contractors killed 17 Iraqis in a Baghdad shooting spree in 2008, and
its contract for security at its Kabul embassy was scandalized by frat-house behavior
among the guards. There are also questions about unresolved issues, such as who will
take over all the equipment and infrastructure that the military will leave behind during
transition. These are tasks that the State Department is not organized and trained to
handle. Similar tasks can be seen coming down the pike as the military is withdrawn
from Afghanistan, where the State Department’s civilian surge is perceived to have
“fizzled”.

To be sure, the effort in Iraq is new territory for the State Department, and the
experience could be transformational if the Congress will provide the funds and

authority. Congress has a policy decision to make on whether or not the State

3 Congress. House. Committee on Oversight and Government Reform. Transition in Iraq: Is the
State Department Prepared to Take the Lead. 100th Cong., 2nd sess., September 23, 2010.
http://www.gpo.gov/fdsys/pkg/CHRG-111hhrg63138/html/CHRG-111hhrg63138.htm.

4 Department of State, Department of State Planning for the Transition to a Civilian-led Mission in
Iraq, 27.

°Gordon Lubold, “Afghanistan’s ‘Civilian Surge’ Fizzles,” Christian Science Monitor, September
13, 2009, 19, Academic Search Premier.



Department will be resourced to accomplish these missions, but as we will see, to provide

such resources to the State Department would be a departure from recent trends.

The Centrality of Congress and Committees

Congress has a central role to play in making foreign policy. This may seem
obvious from a funding point of view, but Americans and even some policy practitioners
in the executive branch may assume that foreign policy is the sole territory of the
president. They may be surprised by the extensive role that Congress plays with respect
to formulating foreign policy. For example, in accordance with the Constitution,
Congress helps decide the size and shape of our military and diplomatic forces. Congress
also provides an important outlet for public debate on the president’s foreign policy and
defense policies.

Congress exercises power over the bureaucracy through legislation,
appropriations, oversight hearings, requests for information, media attention, and site
visits.® Congress is not the commander-in-chief, however. The Congress does not often
cut off war funding or prohibit specific military or diplomatic courses of actions. Still,
the debate rages in the hearing rooms, on the chambers’ floors, and in the media. Despite
the lack of actual legislation, Congress actually constrains and compels certain military
and diplomatic courses of action. Some scholars have explained this role in foreign

policy and defense policy as “indirect.”’” In the case we are examining, however,

®James Q. Wilson, Bureaucracy: What Government Agencies Do and Why They Do It (New York:
Basic Books, 1989), 236.

! Douglas L. Kriner, After the Rubicon: Congress, Presidents, and the Politics of Waging War,
(Chicago: The University of Chicago Press, 2010), 12-15.



Congress has a clear choice to make because of the spending that it will be asked to
authorize on behalf of the State Department.

Congress’s experts on defense policy and foreign policy are its committees: the
SASC and the SFRC. As we will see in Chapter 2, the committees were established to
secure gains from specialization and to provide the Congress with information
independent of the executive branch agencies that the Congress oversees. Committees
are “Congress at work.”® The majority of policy work is done in committee. This is
because of the extra resources available to the committees. For example, committee
staffs are generally more senior and experienced than personal staffs. Committee staffs
are also much bigger than personal staffs. Committee staffs write the authorization and
appropriation bills that reach the floor for votes. They have considerable influence over
the final outcome of the policy. Many members of committee staffs become political
appointees to the agencies they oversee or are hired as political consultants in the
industry, think tanks, or interest groups within the issue area the committee oversees.’

The congressmen themselves also may become experts on the committee’s policy
areas by dint of exposure or real interest in the subject. As such, congressmen on
committees serve as subject-matter experts to other congressmen. Members of
committees become expert and specialized in those issues over the years, and their
colleagues on other committees generally listen to their opinions.

Agencies also recognize the centrality of committees to attaining their agency

goals. Agencies assign dozens, even hundreds, of personnel to ensure that Congress and

8Woodrow Wilson, Congressional Government: A Study in American Politics, (Boston: Houghton,
Mifflin, and Company, 1901), 79, Google Books.

*Michael J. Malbin, Unelected Representatives: Congressional Staff and the Future of
Representative Government (New York: Basic Books, Inc., Publishers., 1980).



the agency understand one-another. Most of these focus their efforts on the committee
that has oversight responsibility for their agency.

Agencies have a tendency to follow the lead of the Congress over the White
House in the long term. This is because Congress controls the purse strings. An agency
that ignores the Congress has its budget cut. An agency that pays its dues to Congress
but ignores the president may have less influence with the president, but it still has its
budget.'” This effect of Congressional domination is mitigated by the large information
advantage that agencies have over the Congress. Thus there is a competition between the
agency, the Congress, and the presidency over policy formulation.''

Agencies’ points of contact with Congress are its two authorizing and two
appropriating committees. Certainly, a congressman who is not on the relevant
committee but whose district has an interest in the agency will be apprised of the details
of the agency’s needs in his district. For the most part, however, the only membership of
the jurisdictional committee has a clue what the agency needs and will have the time to
figure that out.

Committees are also important to the leadership of each chamber. Congress
created committees to help it accomplish its legislative work. Thus committees do much
of work that receives a vote on the floor. These activities are crucial to the Congress’s
ability to maintain its position within the U.S. balance of power system. They include
investigation, correspondence, oversight, approval of exceptional actions, collection of

information, and even policy formulation. These activities are too complex to be

%william A. Niskanen, Jr., Bureaucracy and Representative Government (Chicago: Aldine &
Atherton, 1971), 38-39.

"James H. Cox, Reviewing Delegation: An Analysis of the Congressional Reauthorization
Process (Westport, Conn.: Praeger, 2004), 18-19.



completed by the floor, so they are delegated to the committee. The floor cannot control
every aspect of the committee’s work, so a large of amount of trust must be vested by
party leadership and the senators themselves in the committee’s leadership, members, and
staff.

Because of the importance of committees in accomplishing the work of the
Congress, the leadership of the two chambers chooses carefully how seats on the
committees are assigned. A party’s members are its resources. Members each have
different skill sets, knowledge, and influence. Party leadership allocates its members to
its open seats strategically in order to accomplish its policy objectives. Within its
membership, parties have members that are high influence and low influence. Parties
have members that are loyal and dependable and other members who are more prone to
wander from the proverbial “party line.” Party leadership seeks to allocates its
membership to its seats in a way that maximizes the party’s effectiveness and minimizes
the party’s risk. The way that parties allocate their members determines which

committees have high influence and which have low influence.

A Question of Influence
This influence is the central question of this thesis. A committee’s influence with
the chamber floor and its jurisdictional agencies determines its ability to prevail in policy
debates. More importantly, a committees’ influence with the floor determines its ability
to have its agenda considered and ratified. And since agencies depend on committees for
resources and policy guidance, a committee that cannot have its agenda considered and

passed cannot resource an agency or guide its policies.



The State Department needs both and soon. In the SFRC hearing on transition in
Iraq on February 1, 2011, the SFRC Chairman, Senator John Kerry, mused that a separate
funding measure may be required to account for the increased resources that the State
Department will require to administer U.S. policy in Iraq after the military has left.'?
This funding measure would be akin to war supplemental spending measures for the
military or a separate budget category like Overseas Contingency Operations funding.
The Overseas Contingency Operations budget category is the fruit of several years of
push and pull between the Defense Department, the administration, and the armed
services committees. Having a separate category is designed to make it easier to
differentiate between “base” funding of normal operations and funds required to
prosecute the wars or “overseas contingency operations.” Essentially, Senator Kerry
believes that a similar effort must be undertaken by the SFRC in order to control and
resource the State Department’s new missions. Oversight, always a challenge for
Congress, will also increase in difficulty. The ability of the SFRC to overcome these
challenges and get its agenda heard will depend on its influence within the Senate. This

thesis measures the influence of the SFRC by comparing it with another committee, the

SASC

Organization of the Thesis
Chapter 1 of this thesis explores the four theories of congressional organization--
independent committees/distributive, chamber-dominated committees/informational,

party-dominated committees, and conditional theories. It also reviews scholars’ views of

12Congress, Senate, Committee on Foreign Relations, Iraq: The Challenging Transition, Hearing,
112th Cong., 1st sess., February 1, 2011.
http://foreign.senate.gov/hearings/hearing/?id=a421f9a1-5056-a032-52ae-3e2b956077c2.



the motivations of agencies. These theories show us the sources of committee power and
the prospects for committee influence over agencies.

The argument in the thesis is predicated on the assumption that committees are
meaningful actors in the policy environment. Chapter 2 of this thesis establishes this
assumption on a theoretical and empirical foundation. The perspective that is used is the
chamber-dominated committee model or informational theory of legislative organization.
This theory provides a framework to understand how influence flows from the electorate
to the congressional leadership to the agencies or the executive and the role that
congressional committees play in informing that flow.

Chapter 3 operationalizes informational theory to apply it to how a bill becomes a
law. In this chapter we learn that we can look at the annual authorization bills to try to
judge a committee’s influence. Chapter 4 does just that. By looking at the SFRC and
SASC’s annual authorization bills, we can see the difference in influence between the
two committees. Chapter 5 analyzes the record of the bills before offering some
conclusions and suggestions for further research. It shows that, if power flows from the
floor in the form of influential combinations of members being assigned to the
committee, as informational theory tells us, then in order to have good oversight of the
Iraq and Afghanistan transitions, the Senate needs to bolster the membership of the

SFRC.
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Chapter 1: Literature Review

The origins of committee power and the relationship between Congress and the
bureaucracy are, of course, enormous and consequential matters. Scholars have
researched extensively both questions, but despite this, disagreement persists. These
questions are critical to this thesis. This thesis argues that a committee’s influence over
its jurisdictional agency is related to the amount of power a committee has on the
chamber floor. In order to properly analyze this statement, we need to be able to evaluate
committee influence over agencies and committee power on the floor. This chapter
addresses the scholarly research on those two questions.

There are four schools of thought on the origins of committee committee power--
independent committees, chamber-dominated committees, party-dominated committees,
and a conditional model that combines the three. This chapter treats each theory briefly
and highlights the underpinning scholarship. The chapter ends with a discussion of the

scholarship of committee-bureaucracy relationships.

Independent Committee/Distributional Models
Independent committee theories see committees as autonomous tools to serve the
interests of the committees’ members and chairmen; the primary interest of congressmen
being to be reelected. Thus to most theorists in this mold, the purpose of committees is to
facilitate the reelection of congressmen by allowing them to distribute government
resources to their districts and states in the form of particularized benefits, provisions in

law, and programs in the government that benefit their particular special interests. This
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view of Congress is seen, therefore, as a distributional model. In the distributional
context, committee power on the floor is the ability to secure disproportionately large
particularized benefits for the members of the committee in the committee’s bills as
passed on the floor.

The independent committee Congress is exemplified in characterizations of the
“textbook Congress” of strong committees that emerged after World War II. Woodrow
Wilson was among the first to describe Congress hard at work in committees. To
Wilson, policy was formed in strong committees.'® In the same vein, George Goodwin,
Jr., saw committees as Little Legislatures."* Goodwin’s work was written as a survey of
congressional change following World War II and the emergence of independent
membership in the 1960s. The sea changes in organization during this period seemed
more to shuffle the leadership of the committees than to shape the overall structure and
scheme of organization in the chamber. The party leadership continued to be beholden to
the “oligarchy” comprised of the chairmen of the committees.”> According to John
Ferejohn, the committees were effective tools for the distribution of particularized
benefits like public works projects.'® Committees therefore became the dominant
component of the government in a trend that scholars dubbed “government by

subcommittees.”!”

¥\Woodrow Wilson, Congressional Government: A Study in American Politics, (Boston:
Houghton, Mifflin, and Company, 1901), 79, Google Books.

14George Goodwin, Jr., The Little Legislatures: Committees in Congress (Amherst,
Massachusetts: University of Massachusetts Press, 1970).

lbid., 25.

'®John Ferejohn, Pork Barrel Politics: Rivers and Harbors Legislation, 1947-1968 (Stanford,
California: Stanford University Press, 1974).

Kenneth A. Shepsle & Barry R. Weingast, “Policy Consequences of Government by
Congressional Subcommittees,” Proceedings of the Academy of Political Science, 35, 4 (1985),
CSA Worldwide Political Science Abstracts.
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Qualitative and quantitative evidence shows that committees are “preference
outliers,” which is to say that committees are made up of members whose preference on
an issue germane to their assigned committee’s jurisdiction is, generally, more extreme
than the median preference of the floor on that issue. This is important because it
supports the assertion that congressmen are able to just pick their committee. If this is
true, then we can say that congressional committees are organized in response to
members’ needs instead of the needs of the chamber or the party. In his seminal study of
congressional committees, Richard Fenno noted, for example, that the agriculture
committee was overwhelmingly comprised of members from agricultural districts.'® This
imbalance stems from the fact, it is argued, that members tend to pick their own
committee assignments.19 Recent scholarship, however, tends to discount this
assumption or at least incorporate the quantitative data into principal-agent theories.*’

Shepsle and Barry R. Weingast argue that this imbalance, however, ends up
affecting policy because of the conference process. They write that even if the floor is
able to control the final policy on the floor, major bills are still moved to a conference
committee which is dominated by members of the standing committees. The conference
report is usually passed and cannot be easily amended. This procedure amounts to an ex-

post facto veto by the standing committees, which is the institutional foundation of

"®Richard Fenno, Jr., Congressmen in Committees (Boson: Little, Brown, 1973).

“Kenneth A. Shepsle, The Giant Jigsaw Puzzle: Democratic Committee Assignments in the
Modern House (Chicago: University of Chicago Press, 1978).

20Gary W. Cox & Matthew D. McCubbins, Legislative Leviathan: Party Government in the House
(2nd ed. Cambridge, New York: Cambridge University Press, 2007), 18-19; Keith Krehbiel, “Are
Congressional Committees Composed of Preference Outliers?” American Political Science
Review, 84, 1 (March 1990), CSA Worldwide Political Science Abstracts.
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committee power.”' Arguments against the ex-post facto veto include the fact that the
chambers still have powerful procedures that prevent runaway conference committees

and that conference reports do tend to conform to the preferences of the chamber.*

Chamber-Dominated Models

Chamber-dominated and party-dominated theories hold that committees are
organized to serve either the chamber or the party. In both of these theories, a principal-
agent relationship is assumed between the chamber or party and the committee. The
committee is the agent, organized to accomplish some task. Under chamber-dominated
theory, that task is to secure gains from the congressmen’s specialization on a policy area.
This specialization allows the chamber as a whole to use more information as it tries to
gain an upper-hand over the bureaucracy.

As in all principal-agent relationships, however, tension is inherent between the
chamber and the committee. The tendency shirk their duties one’s duties is inherent in
the role of all agents because agents want to be able to achieve maximum utility with a
minimum of work. That is true of committee members in this case. While the chamber
does have procedural recourse to regain control of rogue committee members, invoking
these procedures costs the chamber time and political capital. This tension results in a
“game” between the chamber and the committee which we will study in Chapter 2.
Within this game wherein the chamber must work to understand the committee’s business

in order to control the committee, committee power is defined as the “power to persuade”

“IKenneth A. Shepsle & Barry R. Weingast, “The Institutional Foundations of Committee Power,”
American Political Science Review, 81, 1 (March 1987), CSA Worldwide Political Science
Abstracts.

2K eith Krehbiel, “Why are Congressional Committees Powerful?”, The American Political
Science Review, 81, 3 (September 1987,. JSTOR, http://www.jstor.org/stable/1962684.
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the chamber to accept its policies as they are submitted.” In other words, a committee
that is readily trusted by the chamber is in a position of power.

Keith Krehbiel did the bulk of the writing on this theory, which he called an
“informational theory” in his book, Information and Legislative Organizations, which is
described in Chapter 2.** Chamber-dominated theory is supported by historical evidence
and procedural realities. For example, committees themselves pass no policy. All bills
are voted on by the floor. The chamber has final say even after conferences. Moreover,
committees, both standing and conference, are appointed by a vote of the whole chamber.
Quantitative empirical evidence is also offered. This evidence shows that most policies
passed in the Congress conform to the preference of the median voter on the floor.”
Critiques of chamber-dominated theory, however, continue to point to evidence of
preference outliers.”® Quantitative evidence of this persists as increasingly math-oriented
models are plugged into computers for predictive analysis. Like all things political,
however, perspectives on committee preference outliers seem to depend on how

2
preferences are measured.”’

BThis is a reference to where presidential power is defined as the “power to persuade” by
Richard Neustadt in Presidential Power and the Modern Presidents: The Politics of Leadership
from Roosevelt to Reagan (New York: The Free Press, 1991), chapter 3. Keith Krehbiel makes
this analogy in Information and Legislative Organizations (Ann Arbor, Michigan: The University of
Michigan Press, 1991), 76.

**Krehbiel, Information and Legislative Organizations.

“Keith Krehbiel & Douglas Rivers, “The Analysis of Committee Power: An application to Senate
Voting on the Minimum Wage,” American Journal of Political Science, 32, 4 (1988), Academic
Search Premier.

E. Scott Adler & John S. Lapinski, “Demand-side Theory and Congressional Committee
Composition: A Constituency Characteristics Approach,” American Journal of Political Science,
41, 3 (July 1997). Academic Search Premier; John Londregan & James M. Snyder, Jr.,
“Comparing Committee and Floor Preferences,” Legislative Studies Quarterly, 19, 2 (May 1994).
JSTOR, http://www jstor.org/stable/440426.

27Mary Sprague, “The Effects of Measurement Methods on Committee Preference Outlier
Results,” Political Research Quarterly, 61, 2 (June 2008), CSA Worldwide Political Science
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Party-Dominated Models

In using principal-agent theory as a starting point, party-dominated committee
theory is similar to chamber-dominated committee theory, but as the name implies, the
part of principal is played by the leadership of the party caucuses. In this model, the
parties’ goals are to retain or attain majority status in the chamber. Thus the party uses
the committees to build a record of policies that will pay dividends in elections. Just as in
independent committee theory, individual members retain the primary goal of reelection,
but in party-dominated committee theory, individual party members believe that a
successful caucus will help them achieve their reelection goals. The party is, therefore,
the key voting block in the chamber. Thus the parties replace the chamber as the
principal for their partisan contingents in the committees. In the party-dominated
committees context, powerful committees are those committees that can gain the most
electoral traction for the members of the party caucus. These committees are not
necessarily those tied to electoral benefits or those trusted by the chamber as a whole.
Instead, powerful committees are those committees that can build a record of policy that
would be beneficial in a national campaign.

The primary scholarly advocates for party-dominated theory are D. Roderick
Kiewiet and Mathew McCubbins in The Logic of Delegation, and Gary W. Cox and

McCubbins in Legislative Leviathan.*® In the wake of the Republican take-over of the

Abstracts; Geoffrey D. Peterson & J. Mark Wrighton, “The Continuing Puzzle of Committee
Outliers: A Methodological Reassessment,” Congress and the Presidency, 25, 1 (Spring 1998),
CSA Worldwide Political Science Abstracts.

D). Roderick Kiewiet & Mathew McCubbins, The Logic of Delegation: Congressional Parties and
the Appropriations Process (Chicago: University of Chicago Press, 1991); Cox & McCubbins,
Legislative Leviathan: Party Government in the House.
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House in 1994, scholars turned to the parties and their control of the agenda to explain
the increasingly acrimonious congressional environment.>> Historically, however, parties
have received little credit from political scientists for being able to control the American
Congress. For example, whipping was seen as haphazard.®® Parties have less control in
the Senate than in the House because Senate rules place allow for small groups and

individuals to retain power to block and challenge legislation.>!

Conditional Models

A fourth theory combines the previous three theories. In Competing Principals,
Forrest Maltzman argues that the three different theories are each right some of the time.
Which theory is right in any given case is dependent on the salience of the committee’s
jurisdiction, the cohesiveness of the party, and institutional rules and procedures. If an
issue is low-salience, Maltzman says that the committee will tend to act independently. If
an issue is high salience, the committee will tend to act more as an agent of the chamber.
If the committee’s jurisdiction is high-salience and the party coalition is cohesive, then

the committee will tend to act as an agent of the party. In all instances, rules and

#See the Conditional Party Government theory in David W. Rohde, Parties and Leaders in the
Postreform House (Chicago: University of Chicago Press, 1991) and John H Aldrich, Why
Parties? The Origin and Transformation of Political Parties in America (Chicago: University of
Chicago Press, 1995).

®When it comes to poo-poo’ing parties, the archetype of the dismissive political scientists is the
powerful David R. Mayhew, Congress: The Electoral Connection (New Haven, Connecticut: Yale
University Press, 1974).

*! John H. Aldrich & David W. Rohde, “Congressional Committees in a Continuing Partisan Era,”
in Congress Reconsidered, 9th ed., ed. Lawrence C. Dodd & Bruce |. Oppenheimer (Washington,
D.C.: CQ Press, 2009), 228-9.
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procedures within the chamber are important tools that the party, the chamber, or the
chairmen can use to change the way that policy is decided and power is apportioned.*>
Other scholars recognize that each committee’s context yields different policy-
making processes. The most significant of these is Fenno who said that each committee
is different and should be considered individually. Fenno’s model showed that policy
decisions were dependent upon the goals of the members of the committee,
“environmental constraints” based on the committees’ context, and the rules of decision
making within the committee and chamber.”®> C. Lawrence Evans came to similar
conclusions in Leadership in Committee. Chairmen of committees are the primary driver
of policy decisions in the Senate, Evans concluded. Their use of their agenda
prerogatives, their relationships with fellow committee members, and their relationship to
the floor are determined, however, in large part by the distribution of the policy
preferences of the members of the committee and the institutional structure within which
the committee operates. Since the context for each committee is different, each
committee chairman or ranking minority member will use his tools in a way that fits their

unique personality and context.”*

Committee Influence with Agencies
Having reviewed the origins of committees and their power on the floor, we now
turn to the relationship between committees and agencies. The problem that interests us

is the source of committee influence over agencies and the source of agency influence

$Forrest Maltzman, Competing Principals: Committees, Parties, and the Organization of
Congress (Ann Arbor, Michigan: The University of Michigan Press, 1998), 30-40.

*Fenno, Congressmen in Committee (Boston: Little, Brown, 1973), xiv-xvi.

%¢C. Lawrence Evans, Leadership in Committee: A Comparative Analysis of Leadership Behavior
in the U.S. Senate, 1st paperback ed. (Ann Arbor, Michigan: University of Michigan Press, 2001).
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over committees. Stated as a question, why are some agencies constrained by
committees while others are given more discretion? At the root of these questions is the
motivation or goal of committees and agencies. We have discussed the scholarly work
on the motivations of committees. We now turn to the motivations of agencies.

Most scholars work on the assumption that an agency’s goal is to maximize its
budget. One of the first scholars to write about this was William A. Niskanen, Jr., in
Bureaucracy and Representative Government. To Niskanen, the interaction between the
Congress and the agency is concerned with reaching an agreement or contract over a
certain amount of agency output in return for a certain amount of congressional budget
outlays. The Congress is concerned with maximizing its utility from the negotiations in
the form of good policy or electoral potential. The agency wants to maximize its budget
while minimizing the constraints applied by the Congress in terms of output.>

In his book, Congress and the Bureaucracy, R. Douglas Arnold argued that an
agency’s central objective is not to maximize its budget, but to have no sharp decrease in
funding, to achieve steady budget growth, and to maintain bureaucrats’ sense of public
service, in that order. Arnold introduces the concept of conditionality. Each agency,
program, and committee is different, and policy formulation within those entities is
context dependent. Arnold focuses on the agency’s distribution of particularized
benefits. He says that an agency uses the distribution of particularized benefits to achieve
its goals. If the policy is being decided in a polarized atmosphere, the agency uses
particularized benefits to build a majority coalition to pass its policy proposals. If there is
indifference towards the agency’s policy, the agency must spread out its particularized

benefits among the members to ensure that its agenda is heard on the floor. If there is a

35Niskanen, Bureaucracy and Representative Government.
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built-in majority coalition already in support of the agency’s policy, the agency does not
have to use particularized benefits for leverage.*®

If the motivation of the bureaucracy is its budget, then the Congress, and
especially the oversight and appropriations committees, should figure largely in any
agency’s decision-making calculus. Thus we can assume that Congress hass a large
amount of indirect power over the bureaucracy even if scholars cannot point to a large
amount of empirical data showing Congress’s direct influence.”’ In fact, Randal L.
Calver, McCubbins, and Weingast argue that the more salient a particular policy area is,
the more constraints Congress applies to the relevant agency.”® Salience alone does not
determine the extent of congressional influence, however. Some policy areas are more
complicated and difficult to oversee than other policy areas. This opacity can give
agencies leverage in the budget-output negotiations, according to Jeffrey S. Banks and
Weingast.”> This opacity also allows room for other actors like the president, the
judiciary, interest groups, and other agencies to exercise influence on the agency in

question.*’

*R. Douglas Arnold, Congress and the Bureaucracy: A Theory of Influence (New Haven,
Connecticut: Yale Univerisity Press, 1979).

37Barry R. Weingast & Mark J. Moran, “Bureaucratic Discretion or Congressional Control?
Regulatory Policymaking by the Federal Trade Commission,” The Journal of Political Economy,
91, 5 (October 1983), ProQuest.

*¥Randall L. Calvert, Mathew D. McCubbins, and Barry R. Weingast, “A Theory of Political
Control and Agency Discretion,” American Journal of Political Science, 33, 3 (August 1989), CSA
Worldwide Political Science Abstracts.

39Jeffrey S. Banks & Barry R. Weingast, “The Political Control of Bureaucracies under
Asymmetric Information,” American Journal of Political Science, 36, 2 (May 1992), CSA
Worldwide Political Science Abstracts.

40Terry M. Moe, “An Assessment of the Positive Theory of ‘Congressional Dominance’,”
Legislative Studies Quarterly, 12, 4 (November 1987), CSA Worldwide Political Science
Abstracts.
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Conclusion

This brief review has shown that each committee-floor and committee-agency
relationship operates within its own context of institutions, rules, policy environment,
leadership, and personalities. Within this context, committees influence agencies through
budgetary and legislative pressure primarily, but also through hearings, public statements,
and oversight. Most of the time, the threat of the above is sufficient to allow committees
to control agencies, but if a committee loses access to any of those elements because it
loses influence with the floor, that committee loses its influence with its jurisdictional

agencies.
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Chapter 2: Theory

I compare the SFRC and the SASC using concepts from chamber-dominated,
informational theory. This chapter expounds on Chapter One’s discussion of
informational theory and operationalizes that theory for use in our case.

For the purposes of this paper, informational theories are superior in several
respects. First, they are intuitive. It just seems correct that committees would be
subordinate to the floor that establishes and appoints them.' Second, they are historical.
The first congresses established committees to help them conduct business effectively
and knowledgeably.” Third, they are not accompanied by some of the ungainly features
that distributional theories have like the ex-post facto veto in the conference committee or
deference to committees on the floor.” Another feature that burdens distributional
theories are assumptions about perfect information by the committee members. Members
are assumed to know the consequences of their policy choices without uncertainty. A
fourth advantage of informational theories, therefore, is that they take account of
uncertainty when legislators are making policy choices.* This dynamic, in fact, is the
driving feature behind informational theories of congressional organization. A fifth

advantage is that informational theories have stood up to empirical tests. The dynamics

'Keith Krehbiel, Pivotal Politics: A Theory of U.S. Lawmaking (Chicago: The University of Chicago
Press, 1998).

%Calvin Jillson & Rick K. Wilson, Congressional Dynamics: Structure, Coordination, & Choice in
the First American Congress, 1774-1789 (Stanford, California: Stanford University Press, 1994),
9-10. Google books
http://books.google.com/books?id=82_KQwDU5eYC&lpg=PP1&dqg=congressional%20dynamics&
pg=PA9#v=onepage&q&f=false.

*Kenneth A. Shepsle & Barry R. Weingast, “The Institutional Foundations of Committee Power.”
4Krehbie|, Information and Legislative Organizations, 20.
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associated with distributional theories are certainly present at times, but not always under
circumstances where the theory would predict. For example, studies have shown that
money from defense contracts is spread somewhat evenly over the whole congressional
membership and not concentrated solely in the districts and states of members of
jurisdictional committees.” Also, while distributional theories apply in many cases, they
do not always do so. That seems to indicate that the source of committee power is not the
distribution particularized benefits and that distributional dynamics are conditional.’
Analyzing the SFRC and SASC using informational theory is also consistent with
conditional models of committee power. In the past decade, defense policy and foreign
policy have been high-salience, controversial issues, as we will see in Chapter 4. Parties
and chambers tend to increase their dominance of controversial policy issues with high
salience. Also, since we are working with Senate committees, we note that parties are

much less powerful in the Senate than they are in the House.”

Informational Theory Expounded
The basis of our discussion of informational theories of congressional
organization is Krehbiel.® The basis of informational theory of congressional institutions,

he says, is a signaling game. This construct comes from game theory, and while the

®Nasrin Abdolali & Daniel S. Ward, “The Senate Armed Services Committee and Defense Budget
Making: The Role of Deference, Dollars, and Ideology,” Journal of Political and Military Sociology,
26, 2 (Winter, 1998). CSA Worldwide Political Science Abstracts.

®Kiewiet & McCubbins, The Logic of Delegation; Maltzman, Competing Principals.

7Maltzman, Competing Principals.

8Krehbiel, Information and Legislative Organizations.
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details of the mathematics that underpin the theory are beyond the scope of this study, a
basic understanding of the play of the game will give us a way to organize our thinking
about the interplay between the floor, the committee, and the agency.

Two people, the sender and the receiver, play the signaling game. The two
players do not necessarily have the same goals, and each player tries to play their part in a
way that maximizes their own utility. The receiver’s job is to make a decision about a
policy, but he has an imperfect understanding of the effects that different policy choices
will have. The sender’s job is to make a policy recommendation to the receiver.

The sender has a perfect understanding, relative to the receiver, of the effect of the
policy that he is recommending, but in order to maintain this advantage and maximize his
own utility, the sender conceals some of his information and sends a recommendation
that he thinks the receiver will accept while maximizing the sender’s utility. The receiver
considers the policy sent from the receiver in light of what he knows about the range of
the policy’s possible effects. The receiver also tries to discern from the transmitted
policy and his understanding of the sender’s motives the sender’s secret information. The
receiver will be able to discern some of the sender’s secret information, and thus narrow
the range of possible effects. At the end of the day, the receiver gets to make a decision
about the policy.’

When applying this to the floor-committee relationship, the floor is the receiver
and the committee is the sender. The committee has more expertise than the floor,
expertise that is tantamount to perfect knowledge. The committee sends policies to the
floor for approval in the form of bills. Based on the preferences of a majority of the

floor’s members, the floor makes the final decision to accept or reject the committee’s

®Ibid., 70-73.
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policy proposal based on its imperfect understanding of the effects that the policy
proposal will have. In order to arrive at a decision, the floor will try to understand the
full implications of the policy proposal. To do so, the floor must understand the context
that the committee is working within.

The floor is not helpless in this game. The floor may not have all the information
that the committee has, but it makes these policy decisions based on a significant amount
information, imperfect though it may be. For example, the floor knows that the
committee’s membership has the reelection motive to secure pork for their district or
state, so it will tend to discount policies that seem to distribute particularized benefits
unevenly. What is more, the chamber controls the ultimate trump card over the
committees: the authority to assign members to committee seats.

This is where it is important to define our perspective on debate over the purpose
of congressional committees. Distributional theory holds that, since the purpose of
committees is to distribute particularized benefits to their members, congressmen
generally are assigned to the committee that they request.'’ Informational theories, on
the other hand, argue that, since committees ultimately serve the purposes of the floor or
of the party, members are assigned according to the preferences of the members of the
floor or the party. This does not preclude the floor from listening to members’
preferences, however. Instead, the floor may very well assign different types of members
to different types of committees in a way that advances the floor’s agenda. Because of

this, committees that are more important to the floor tend be assigned a membership that

"% ouis P. Westefield, “Majority Party Leadership and the Committee System in the House of
Representatives,” The American Political Science Review, 68, 4 (December 1974).
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is more loyal to the floor’s median preferences.'' If members are assigned to committees
by their level of loyalty, we can extrapolate that floor leadership has different levels of
trust in different committees based on the assigned membership. This trust translates into

power and influence on the floor.

Committee Influence on the Floor

According to Krehbiel, a committee’s power is the power to persuade.'” He goes
on to show that committees whose members are more heterogeneous with respect to their
preferences will be more influential on the floor. This is because the floor can trust more
information to leak from the committee to the floor as the different sides struggle to
prevail in the internal committee debate. This leakage often occurs because minority
groups within the heterogeneous committee need help from other like-minded senators to
help them defend their policy interests.”> With this backup, these minority groups can
work to stop controversial amendments from being decided within the committee. This
pushes salient issues back to the floor leadership. Thus, for their most salient
committees, floor leadership will appoint a heterogeneous membership.

Krehbiel also argues that committees whose median policy preferences align
closer with the floor’s median policy preference will be more influential on the floor.'*
This is because the floor feels that the committee will be more forthcoming with

information because it is not competing with the floor’s policy preference. The floor is

"Peterson & Wrighton, “The Continuing Puzzle of Committee Outliers; Maltzman, Competing
Principals, 5-6; Cox & McCubbins, Legislative Leviathan, 41-42.

'?Krehbiel, Information and Legislative Organizations, 76.

Plbid., 97-98.

“Ibid., 165-166.
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more comfortable with a committee that has the same preferences as the floor. The floor
will be more trusting of such a committee. That trust translates into influence on the
floor.

Committees do affect agencies and policies indirectly, but influence on the floor
translates into an ability to affect policy by passing legislation. The committee can block
nominations or hold hearings and publish reports. Committee members and their staff
can still travel, and the media will still carry the committee members’ stories. But a
committee that does not pass policy legislation is less useful or relevant to the leadership
of an agency because that committee will not be able to affect new authorizations that the
agency needs. Neither will the committee be able to change the agency’s course very
easily if the committee and the agency leadership disagree. The only one of a
committee’s tools that directly affects U.S. policy is legislation. If a committee cannot
pass a bill because it has no influence on the floor, then that committee becomes less
relevant, and therefore that committee has less influence with its jurisdictional agencies.

A committee uses its influence to overcome obstacles on the floor. For the floor
to pass a committee’s legislation, the bill must be considered worth the chamber’s time
and the bill must be reflective of the policy preferences of a majority of the chambers’
members. In other words, the floor must consider the policy prescriptions in any bill both
important and trustworthy. Floor time is a limited commodity, especially in the Senate,
and coalitions are more fluid in the Senate than in the House. Thus, the job of getting its

bill considered on the floor is a major effort for any Senate committee.

Committee Influence with Agencies and the Annual Authorization
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For the SASC and SFRC, their legislative focus has been on their annual
authorization bills. Annual authorization bills were one of the legislative innovations that
led to a strengthening of policy committees in the 1960s and 1970s. Before periodic
authorization, legislation that created and authorized ongoing operations of agencies was
open-ended. Congress had an inherent trust of the bureaucracy and did not feel the need
to intervene once agency programs were created. All that began to change with the social
upheaval of the 1960s and 1970s. The nation felt it could trust the executive branch less,
especially after the revelations about Vietnam and the Nixon administration. Congress
took the opportunity to step into the power vacuum. Its staffs and agencies grew larger,
though they were and are still dwarfed by those of the executive branch. These larger
staffs allowed Congress to take a more hands-on approach to legislation. Authorization
bills also began to have sunset provisions that required periodic reauthorization."’

The motivation for passing yearly authorizations was summed up by Senator J.
William Fulbright, the Chairman of the SFRC from 1959-1974, in his floor speech in
consideration of the Foreign Relations Authorization Act of 1972:

Heretofore, both the Department of State and the U.S. Information Agency

operated under a permanent authorization of appropriation. Such a

procedure afforded the Committee on Foreign Relations and the Congress

little opportunity to exercise significant legislative oversight of the

activities of the principal agencies concerned with foreign policy or to

make their views known on a regular basis about the operations and
programs of these two foreign affairs agencies.'°

Pwalter J. Oleszek, Congressional Procedures and the Policy Process, 7th ed. (Washington,
D.C.: CQ Press, 2007), 47.

16Congress, Senate, Senator J. William Fulbright of Arkansas speaking for the Foreign Relations
Authorization Act of 1972, S.3526, 92nd Cong., 2nd sess., Congressional Record 118 (April 28,
1972): 14874, Lexis-Nexis,
http://www.lexisnexis.com.proxygw.wrlc.org/congcomp/getdoc?CONG-RECORD-ID=CR-1972-
0428
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Annual reauthorizations added regularity to the authorization process and linked it
to the appropriations process. Since the annual bills are authorizations for
appropriations, the agencies’ programs are reviewed within the context of the budget as
well. It also increased the year-by-year involvement of Congress in the policy-making
process. Changes to the agencies would be reviewed every year within the context of the
whole enterprise.

The annual authorization bill gave the policy committees relevance, but it also
gave agencies an annual opportunity to secure resources. Agencies get their moment to
shine and influence the floor when their authorization bill comes to the floor of the
Senate. They now had yearly appointments with Congress in which they could highlight
their needs. Legislative liaison shops within agencies grew at a rate commensurate with
the increased legislative activity. For some agencies, their relationship with the

committees approaches symbiosis. For other agencies, the relationship remains strained.

Conclusion
Annual authorization bills can be an important tool for influencing agencies. We
can see from our review of informational theory of congressional organization that the
ability to pass this legislation and influence the agencies is dependent on the influence of
the committee on the floor of the Senate. The ability to find time on the Senate floor
becomes tougher every year, however. The advent of annual authorization bills
coincided with an increase in the congressional workload and an increase in partisan

acrimony. The increased workload meant that some policies would never make it to the
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floor. By comparing the SASC and the SFRC’s ability to pass its bills, we can compare

their influence with the floor.
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Chapter 3: Influence

The ability of a committee to pass its annual authorization acts can be a good way
to measure the influence of a committee on the floor. The armed services committees
began to pass yearly authorization bills or National Defense Authorization Acts (NDAA)
in 1961 and have done so every year since then. The first Foreign Relations
Authorization Act (FRAA) was passed in 1972 for fiscal year 1973, but the annual
authorization has been less consistent lately. FRAA’s continuously governed foreign
relations for 21 years from fiscal year 1973 to fiscal year 1993. For the past 17 years,
from fiscal year 1994 to fiscal year 2010, only three FRAAs covering five fiscal years
have passed Congress. They cover fiscal years 1998 through 2001 and fiscal year 2003.
As a result, the State Department has not operated under a full authorization act from the
foreign relations committees since 2003 and has only done so eight of the last ten years.'
The dichotomy between the two bills is at the heart of the influence comparison of the
SASC and the SFRC, and it pertains to our question about the ability of the State
Department to increase missions with a minimum of congressional oversight. This
chapter shows that influential committees should be able to pass their authorization bills.

The ability of the two committees to get authorization bills to the floor can be
compared in terms of the permissiveness of the Senate to the committees’ bills. If a
committee’s bills readily pass the floor, then the floor is considered permissive to that
committee. A comparison of permissiveness can help us to analyze the relative influence
that the two committees have within the Senate. For example, the NDAA is seen as

“must-pass” legislation because of the critical function it has on maintaining the

'Fora complete listing of FRAA’s, see Appendix 1.
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operations of the military. The leadership tries to bring it to the floor in June each year,
but often fails. Traditionally, the SFRC has a FRAA that has been passed, though the
actual passage of that bill has been sporadic over the last quarter century, as we can see
from Appendix 1, which lists the FRAAs going back to the first one in 1972. The SFRC
can also divide foreign aid authorizations into a separate bill, but this is more difficult to
pass because of political issues and the fact that it can become a vehicle for amendments.

This indicates a lack of influence in the chamber for the SFRC.

Measuring Permissiveness

Measurement of permissiveness in the Senate is less accurate than in the House.
When scholars study the permissiveness of the House to committees’ bills, they study the
rules assigned to those committees’ bills by the House Rules Committee. This unique
committee enforces the majority party’s will on the floor by restricting debate. A rule
that restricts debate on a bill is seen as a permissive rule with respect to that bill. The
Senate does not issue rules for each bill; therefore the floor’s permissiveness must be
measured in other ways.

Two indicators can help us measure the Senate floor’s permissiveness to a
committee’s bill: the amount of time devoted to the consideration of a bill on the floor
and the number and type of amendments offered to the bill. Of course, the first indication
of the permissiveness of the floor to a committee’s bill is whether or not the bill is called
up at all. Major prices of legislation are scheduled for the floor of the Senate by the
majority leadership with great care and in consultation with the minority leadership. The

Senate has a lot of work to accomplish and very little time to do it because of the heavy
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demands on the time of senators. The beginning of the fiscal year on October 1st
provides added pressure. As this date approaches after the July 4th recess, appropriations
bills become the priority on the floor assuming a budget resolution has been passed
already. This leaves a second tier of bills competing for floor time.

Another way to compare the permissiveness of the floor to a certain bill is the
amendments that are attached once the bill hits the floor. Amendments come in several
varieties and can indicate several different things. First, some amendments are
completely germane to the bill and non-controversial. For a foreign operations
authorization bill, the adjustment of the structure of some State Department organization
would be an example. Other amendments are germane but controversial. The adding of
tens of millions of dollars in aid to a foreign country would be an example of this for the
FRAA. A third kind of amendment is non-germane and non-controversial. In some
cases, such an amendment is out of order and can be objected to, but these can be allowed
if the leadership of the majority and minority agree. For example if the Department of
Transportation needed some new authorization and the foreign operations authorization
was on the floor, this might be added. The fourth kind of amendment that could be
attached is the non-germane, highly controversial amendment. The amendment of this
sort that perennially stalled the FRAA is the increase of the minimum wage.

Amendments that are germane and controversial usually deal with major
questions of policy. Significant debate is required on these amendments, just as with any
significant policy decision. Also, a vote is required on the amendment to put senators on
record one way or the other as the status-quo policy or the alternative policy offered in

the amendment. Compromise amendments can be crafted to relieve the pressure.
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Usually these draw votes away from the alternative policy being offered. Thus the status-
quo can be preserved while the debate over the alternative policy is extended to
conference or to the next year’s bill. In the meantime, the current year’s bill gets a vote
and moves on. Because different amendments can mean different things, each situation

must be examined in its context.

Deference Reversed

Managing this process on the floor is a task for the floor leadership and the
committee leadership. The influence of committee chairmen and ranking members on
the floor affects the fate of the bill. Senate committee chairmen must maintain trust to
maintain their influence. They do this by exercising deference towards the floor. This is
opposite of what some scholars write. A significant part of the argument for distributive
models is that the floor’s deference towards committees is the source of their power.”

We can see that, far from being a rubber stamp, floor consideration is an
important step for the NDAA and the FRAA. Many amendments are moved to the floor
because the committee feels that they need to be addressed on the floor by the whole
Senate. Germane, controversial amendments are brought to the floor out of necessity.
They cannot be decided in the committee because party leadership and other senators
expect to have say on the policy. This is true as well in the House, but for the most part,
the effect is more pronounced in the Senate and is one of the Senate’s defining features.

Scholars see this as evidence that, in terms of how legislation clears the floor, Senate

2Shepsle & Weingast, “The Institutional Foundations of Committee Power.”
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committees are less influential in the Senate than House committees are in the House.’
Some amendments are also saved for the floor because the chairman does not want the
committee’s decision overturned on the floor. That would weaken the trust that the
leadership and the Senate at large has in the chairman and the committee to look after the
interests of the majority on the committee’s policy jurisdiction. The committee’s
influence and power is proportional to the amount of trust vested in it. Therefore,
committee chairmen save the controversial amendments for the floor.

There is much that the chairman can do, of course, to shape the debate on the
floor. Members of his own party will see him as an expert and will tend to follow his
lead on the issue. Because of the interest of the members in these policy debates, the
floor leadership takes an active roll in shepherding these amendments. Floor leaders
depend on the committee chairman and ranking members, however, to manage the bill
through the floor. The committee leadership’s ability to do this is a measure of their
legislative skill and influence within the chamber.

We can see that a committee’s influence on the floor can be measured by the
permissiveness of the floor to that committee’s bills and that, in the Senate, influence can
be measured by the amount of time that the floor gives in consideration to a bill and the
number and type of amendments offered on the bill. For the SFRC and the SASC, their
annual authorization bills are important pieces of legislation, and their ability to pass their

bills is a good test of their influence. Chapter 4 examines their ability to do so.

3Christopher J. Deering & Steven S. Smith, Committees in Congress, 3rd ed. (Washington, D.C.:
CQ Press, 1997), 214.
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Chapter 4: Bills

This chapter surveys a ten-year sweep of history on the FRAA and NDAA
beginning in 2003. The patterns of floor time and amendments become obvious as we
delve into the details. Amendments and floor time constraints squeeze the FRAA off the
floor. The NDAA continues to pass under similar constraints, although it becomes harder

every year.

2003: Lugar Takes Over

We begin in 2003. In that year, when Senator Richard Lugar (R-IN) regained the
chairmanship of the SFRC, the last time a comprehensive State Department authorization
bill had passed was in 1985 during his first chairmanship of the SFRC from 1985-1987.
At that time, Lugar had been hailed as the most effective SFRC chairman since Senator
Fulbright who retired in 1975." As chairman, Lugar confronted the Reagan
administration to force sanctions against apartheid in South Africa and to speed
democratization in the Philippines. Additionally, he was able to get a foreign operations
authorization act passed.

In 1987, however, Senator Jesse Helms (R-NC) asserted his seniority and took
over as the ranking Republican member under the Democratic majority. Helms gained
the chairmanship under the Republican majority from 1995 to 2001, Lugar was largely

sidelined during this period.” Helms earned a reputation for blocking legislation that he
g p p

'Niels C. Sorrells, “Senate Foreign Relations Chairman Struggles to Regain Relevance,” CQ
Weekly, March 6, 2004, CQ.com.

’Miles A. Pomper, “Lugar Back on Top of Foreign Relations,” CQ Weekly, November 9, 2002,
CQ.com.
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opposed, not for passing new policy. This characterization was not entirely true,
however. Helms did team up with ranking Democrat Senator Joe Biden (D-DE) to pass
sweeping changes to the State Department and its related agencies. For example, the
U.S. Information Agency was incorporated into the State Department. This was an
important reform that resulted in a more coherent public diplomacy strategy.’

Still, to many observers, Lugar remained the Republican voice in the Senate for a
pro-active foreign policy. During this period Lugar and his friend, Foreign Relations
Committee Chairman Sam Nunn (D-GA), crafted the Nunn-Lugar arms control
legislation. This legislation, passed in 1992, became an international legal regime
responsible for the destruction of thousands of nuclear warheads and ballistic missiles.

Above the door of his office in the Hart Senate Office Building, Lugar still displays a
poster that shows how many nuclear weapons have been decommissioned under this law.
It is updated weekly.”

Upon ascending to the chairmanship in 2003, Lugar was determined to pass an
authorization bill once again. He submitted a two-year authorization, but in committee,
the leadership decided to mark up a one year version. The Foreign Relations Committee
passed the authorization bill in April, 19-0. His strategy involved divorcing the policy
bill from the more controversial foreign aid bill. Foreign aid authorization is more
controversial because presidents see it as restricting their freedom to get things done the
way that they see fit. The bill also attracts earmarks for lawmakers’ special projects. The
idea behind holding foreign aid out of the bill is to make the bill purely about foreign

operations policy. Once the bill reaches the Senate floor, however, all bets are off, and

> William Safire, “In Praise of Jesse Helms in Hopes That He Will Do the Right Thing on Weld,”
Pittsburg Post-Gazette, June 13, 1997, A-22. LexisNexis Academic.
“The scorecard is available at http:/lugar.senate.gov/nunnlugar/scorecard.html.
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the ostensibly clean bill becomes subject to amendments to authorize funding for
international organizations.” Lugar’s plan began to fall apart almost immediately. The
leadership decided to combine the State Department authorization bill with the foreign
assistance authorization bill. This negated Lugar’s strategy to keep the bill
uncontroversial.

Once it came to the floor, members began to tack on amendments. An
amendment by Senator Barbara Boxer (D-CA) would have repealed the so-called
“Mexico City policy” which prohibited organizations that provide abortion services from
receiving U.S. foreign assistance. This perennial argument was revived when Bush took
office in 2001 and reinstated the anti-abortion policy. The amendment was agreed to that
same day, which put the bill in danger of Bush’s veto threat over the provision. More
amendments were offered including one by Senator Patty Murray (D-WA) to extend
unemployment compensation, however, most of the other amendments were germane to
the foreign relations bill. All of these were matters, of course, that had been examined by
committee members. °

The bill was considered on the floor on July 9™ and 10" with the Majority Leader
expecting a final vote on the 11th. But on the evening of July 10™, there was no end to
the debate in sight, and senators were anxious to move from the State Department bill to
an emergency appropriation bill for victims of a natural disaster. On the morning of July
11™, Majority Leader Bill Frist (R-TN) and Lugar received word that Senator Ted

Kennedy (D-MA) was about to offer an amendment to the State Department bill that

®Niels C. Sorrells, “Bare State Department Bill Moves Easily Through Panel,” CQ Weekly, April
12, 2003, CQ.com.

62004 Legislative Summary: State Department Reauthorization,” CQ Weekly, December 4, 2004,
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would raise the minimum wage. There was simply not enough time for debate on this --
not with the emergency supplemental pending. Frist pulled the foreign operations
authorization bill from the floor even though the basic amendments had been dispensed
with.”

The bill had been given a two-day window to clear and had failed. Lugar
summed up the bill’s failure with his speech at the bill’s introduction on July 9.

There is no single reason why the Congress has failed to pass a

comprehensive foreign assistance authorization bill for so long. But we all

recognize the difficult legislative task involved. As a general spending

item, foreign assistance rarely is high on the list of constituent priorities.

Yet specific provisions in foreign assistance bills have often raised

political emotions. Thus, comprehensive foreign assistance bills have

contended with the most difficult of legislative circumstances--they have

generated seemingly intractable political disputes, while lacking an

overriding legislative payoff.®

In contrast to the FRAA, the fiscal 2004 NDAA faced a relatively smooth path
through the Senate. This seems to indicate that the Senate and the SASC were relatively
on the same page. Trouble was encountered in conference, however, which lasted 147
days. This was a surprising result given that the chairmen of both committees, Senator
John Warner (R-VA) and Representative Duncan Hunter (R-CA), were Republicans.
Major points of conflict between the two committees included a controversial plan by the
Air Force to lease aerial tankers and “Buy American” provisions. The fiscal 2004

defense authorization conference report passed the Senate in November, one month after

the start of the fiscal year.’

7 Ibid.

8Congress, Senate, Senator Lugar speaking for the Foreign Relations Authorization Act for Fiscal
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2004-2005: Increased Friction

In 2004 and 2005, Lugar continued to make the FRAA a priority, and another
non-ideological issue took top billing in the debate over the fiscal 2005 NDAA. As for
the FRAA, the fiscal 2005 bill was not brought to the floor, many believe, because
Democrats were expected to introduce another minimum wage amendment. Essentially,
after the bill was marked up and passed by the committee, the bill died. In 2005, the
fiscal 2006 FRAA made it to the floor, but was pulled off, once again, due to the threat of
riders. The FRAA had failed each of Lugar’s first three years after taking over as
chairman.'”

The NDAA, however, continued to pass, but with increasing friction. The Base
Realignment and Closure (BRAC) Commission was scheduled to reconvene in 2005, so
there were efforts to delay the start of BRAC by two years. Other controversial issues to
be decided included ground forces end-strength, Air Force tankers, personnel benefits,
and “Buy American.” After a May mark-up, the SASC’s bill passed the House
expeditiously in June, but the bill languished in conference yet again. In the end,
however, the conference report was passed out of the Senate in October."'

The fiscal 2006 defense authorization bill faced a serious challenge in passing the
Senate. The main point of contention was ideological: the debate over whether to restrict
the president’s ability to authorize harsh interrogation methods for detained terrorists.

Language restricting the techniques was held out of the committee mark-up so that it

1242004 Legislative Summary: State Department Reauthorization,” CQ Weekly, December 4,
2004, 2859. CQ.com.

142004 Legislative Summary: Defense Reauthorization,” CQ Weekly, December 4, 2004, 2854.
CQ.com.
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could be considered directly on the floor. This probably reflected the preference within
the committee to pass an uncontroversial bill and get it to the floor. This also reflects the
deference that the committee shows the floor. The fiscal 2006 bill made it to the floor by
July, but it faced a raft of amendments, so the majority leader, Frist, decided to hold the
bill back while waiting for an agreement.'>

During this period, public opinion was turning sharply against the war in Iraq.
The defense authorization bill was seen as the legislative vehicle for asserting
congressional influence and proving to constituents that the Congress was serious about
oversight. Congress returned from its August recess, but new challenges to the bill arose.
The Bush administration had fumbled its response to Hurricane Katrina in August 2005,
and the Democratic Minority Leader Harry Reid (D-NV) was ready to use this as political
leverage. He called for an investigation of the administration’s response to the natural
disaster and prepared an amendment to the NDAA that would have initiated it. Frist and
Reid wrestled over how to move the bill under these circumstances. '’

With the advent of the 2006 fiscal year in October 2005, the floor turned its
attention to the appropriations bills which had also languished up to that point. Fearing
that the passage of the appropriations bill without an authorization bill would kill any
chance of passing the policy-laden authorization bill, Warner moved to attach the NDAA
to the appropriations bill. Now, faced with the same barrage of amendments to his bill,

Chairman Ted Stevens (R-AK) eventually balked at doing this, and the Senate narrowly

'2John M. Donnelly, “Senate Presses for Iraq Oversight,” CQ Weekly, November 21, 2005.
cg.com (June 11, 2011).
Bbid.
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upheld his position, but not before the McCain amendment on detainee interrogation was
included by a vote of 90-9.'*

McCain also submitted the same interrogation amendment language during the
debate over the NDAA one month later. The bill finally passed the Senate in late
November with the McCain interrogation amendment, but without a provision favored by
the Democratic minority calling for an investigation into the administration’s Hurricane
Katrina response. Still, many senators questioned whether or not the authorization bill
would pass conference, especially with many House members opposed to the McCain
and Graham amendments. The pressure was slowly relieved by negotiations between the
conferees and the White House over the controversial provisions. What emerged was an
important report that retained the key provisions about detainees while expanding
procurement, expanding ground forces, and increasing benefits to service members."

The debate over the fiscal 2006 NDAA highlights the increased controversy
surrounding key policy provisions. The most controversial amendments were saved for
the floor debate and did not emerge out of the SASC’s mark-up. They were eventually
incorporated into appropriations bills because those bills were seen as more important to
pass than the authorization bill. The authorization bill, as finally passed, did include very
important policy provisions, however, to include the detainee interrogation provisions.
The Senate expended valuable floor time to pass the defense authorization bill because of
its importance and rejected simply incorporating the policy provisions into the
appropriations bill, although the margin for doing so had significantly narrowed in the

heated atmosphere.

4 John Donnelly, “No Roadblocks for Defense Authorization Bill,” CQ Weekly, December 26,
2005. CQ.com.
PIbid.
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2006: Giving up on the FRAA

There was no FRAA put together in 2006. Lugar seemed to abandon the effort
altogether. In 2005, Lugar did not even make CQ’s list of foreign policy players to
watch, and this was Lugar’s election year. The SFRC’s ranking member, Biden, and
Senator Carl Levin (D-MI), who was on the SASC, did make the list, however.'

The fiscal 2007 NDAA was debated and passed in an atmosphere of increasing
partisan rancor due to the deterioration of the Iraq war, President Bush’s deflated
approval ratings, and the November 2006 elections that swept the Democrats into the
majority in both houses of Congress. Nevertheless, the NDAA passed the Senate in June,
a sign that this was a non-controversial measure. The conference process reached an
impasse once again, however. This time it was over the efforts by Speaker Denny
Hastert (R-IL) to force the inclusion of non-germane provisions on security at court
houses. The committee chairman on the House side eventually prevailed in their
resistance to these efforts and the conference reports cleared Congress on the last day of
September prior to a congressional recess and the beginning of the fiscal year in October
to allow members to campaign prior to the November elections.'’

For the fifth year in a row, however, the authorization had failed to be enacted
prior to the appropriations bill. Many members saw this as a sign of the decreasing
relevance of the authorization process and a danger to congressional oversight of defense

policy generally. Many saw the intervention of the House leadership in the conference

'®Gayle S. Putrich, “Issues to Watch in 2005: Foreign Policy,” CQ Weekly, January 3, 2005.
cg.com (May 30, 2011).

'7 John M. Donnelly, “2006 Legislative Summary: Defense Authorization,” CQ Weekly, December
18, 2006, 3341. CQ.com.
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process as an unhealthy feature. Representative Ike Skelton, the House Armed Services

Committee’s ranking Democrat called the process “very poor.”'®

But, again, the process
compared favorably to the foreign operations authorization process, which again failed to

pass a bill in 2006.

2007-2008: The Democrats Take Charge

While 2007 was a very contentious year for the NDAA, the FRAA did not even
get marked up in committee under the new chairman, Senator John Kerry (D-MA).
Democrats were swept into majorities in both chambers on their promise to force an end
to the war in Iraq. The new majority tried to attach riders to multiple spending bills
calling for withdrawal of U.S. forces from Iraq, but all of them failed because the
Democrats could not muster the 60 votes needed to break the filibuster. The SASC left
any such provision out of the NDAA’s mark-up and passed its bill to the floor where
amendments were offered to impose an Iraq withdrawal timetable on the administration.
Chairman Levin and Senator Jack Reed (D-RI) offered their amendment to this effect
during floor consideration of the NDAA, but it, too, fell short of passing the cloture vote.
Senator Webb, a member of the SASC, proposed an amendment similar to a House
amendment that would have required a minimum amount of rest for service members
between deployments. The affect of this language would have been to force a withdrawal

of a significant number of ground troops. Ultimately this amendment fell short as well."

'8 John M. Donnelly, “Authorization Focuses on Troop Benefits,” CQ Weekly, October 2, 2006,
cg.com (June 11, 2011).
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This debate over Iraq withdrawal delayed the bill’s passage on the floor until
October 1*, 2007, which was the start of the fiscal year. Conferencing the bill took
another six weeks, so the bill did not ultimately pass the Senate until December 14, 2007.
Finally, the bill was vetoed by President Bush on December 28" due to objections by the
Iraqi government over language that would have held it liable for some damages caused
by the government of Saddam Hussein. The Congress removed that provision, and the
new bill was signed by the president in January 2008. The bill became important in the
end because of the authorization for a military pay increase that was imbedded in it.*’

The fiscal 2009 NDAA did not pass the Senate floor until late. It was brought up
originally in July, but debate stalled immediately over amendments. The bill was taken
up again on September 8™ with 350 amendments still left and the October campaign
recess looming. The bill passed on September 17", was rushed through conference, and
the conference report was cleared from the Senate on a Saturday, September 27"
Because of the rush to pass the bill on the Senate floor, over 100 amendments were
simply skipped as cloture was invoked and a final vote was set. Final passage with 88
“Yes” votes moved the bill into a hasty conference session.”!

Officially informal, conferences do operate with a nominal way of doing business.
Personal and professional staff are used to participating in meaningful ways to continue
to craft a bill. Under the frenetic pace set by the tight timeline in 2008, however, many of
these normal conference procedures were abandoned. Fewer stakeholders than normal

were brought into the discussions in order to ensure that negotiations could be sped to a

*% Josh Rogin, “Revised Authorization Bill Goes to Bush With Protection for Iragi Government,”
CQ Weekly, January 28, 2008, 266. CQ.com.

*! John M. Donnelly, “2008 Legislative Summary: Defense Authorization,” CQ Weekly, December
28, 2008, 3264. CQ.com.
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conclusion. Transparency of the process suffered. When the conference report did
emerge, however, it was seen as a must pass bill. With elections occurring in just over a
month, most observers predicted no significant legislation would be able to pass in the
lame-duck session. Moreover, the bill was buttered with a very significant 3.9 percent
pay raise for service members. Without an authorization bill, they would not receive the
raise regardless of the appropriations bill.**

The passage of the fiscal 2009 NDAA was seen as a victory for the Chairman
Levin and the acting ranking member, Warner. In addition to 350 amendments, there
was a dispute with the White House involving earmarks. The White House had issued an
executive order expressing that it would not consider earmarks binding unless they were
printed within the actual bill that was passed. Traditionally, changes to funding
authorization levels in the authorization bill are explained in tables included within a
report passed by the committee to accompany the bill. The executive order seemed to
hold these tables at risk. Republicans were loath to break significantly with their
president, even though they generally supported the earmarks out of both constitutional
principle and parochial self-interest.”

The executive order was particularly onerous given the tight timeline that the
Senate had to pass the bill. In order to be considered read on the floor, the bills and
amendments must be printed by the Government Printing Office (GPO). To accomplish

the printing of the tables within the bill as passed would have required almost four extra

days. The compromise, or work-around, decided on by Levin and Warner was to

22 John M. Donnelly, “Cleared Defense Authorization Bill Includes 3.9 Percent Military Pay Raise,”
CQ Weekly, October 6, 2008. cq.com (May 28, 2011).

# John M. Donnelly, “Senate Dials Back to Pass Authorization,” CQ Weekly, September 22,
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reference the tables from within the bill. This was seen as effectively circumventing the
executive order.”*

The fiscal 2009 NDAA followed the trend of being increasingly difficult to
manage. The bill remained highly salient, but more and more provisions and
amendments were seen as controversial. The Senate’s leadership struggled, once again to
bring the bill to the floor. But the priority remained on the defense authorization bill over

the foreign operations authorization bill. The SFRC did not bring a bill to the floor.

2009: SFRC Tries Again

In 2009, for the first time in three years, the SFRC brought a major bill the floor
that was not a treaty, but the bill was not a traditional FRAA. Instead, their bill, the
Foreign Assistance Revitalization and Accountability Act of 2009 (FARAA), would have
taken steps to increase strategic planning of foreign aid within the State Department and
other agencies. This would have been very significant reform, but there was no room on
the leadership’s calendar to bring it to the floor. The bill sought to revolutionize the way
that aid was accomplished in the United States, but Kerry was not able to bring the bill
forward due to the busy schedule on the floor. The bill was introduced in July 2009 but
not placed on the calendar until February 2010. The bill subsequently died.*

The SFRC bill to reform foreign aid was directly juxtaposed with a SASC bill to
reform weapons systems acquisition within the Defense Department. The bill, the
Weapons Systems Acquisition Reform Act of 2009 (WSARA) added reporting and

review requirements to the Defense Department’s acquisition system to try to bring down

24,
Ibid.
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the costs and delays associated with the procurement of major new weapons systems.
Like FARAA, WSARA was the product of years of scrutiny on the part of the committee,
the affected agencies, and interested parties in the field. Levin introduced WSARA in
March. The committee marked up the bill, and it was put on the Senate calendar in April.
The bill was then brought to the floor May 6™ and passed May 7". The conference
reports ended up passing both houses unanimously at the end of May. The difference
was night and day between a SASC bill to reform the Defense Department and a SFRC
bill to reform USAID and the State Department.*®

Also, in 2009, the fiscal 2010 NDAA proved much easier to pass. The fiscal 2009
NDAA passed the Senate floor on July 23™. Controversial portions remained limited to
weapons systems. The SASC had kept the F-22 program running when the Obama
administration had called for it to be closed. The SASC had also authorized over $500
million to continue development of a second engine for the F-35. The administration
threatened a veto over the F-22, so it was removed on the floor, but the F-35 stayed in.
Perhaps because of the non-controversial nature of the bill in 2009, the Senate leadership
chose to attach hate crime legislation to the bill. This amendment by Senator Patrick
Leahy (D-VT) was the same text as a long-standing House bill which the Democrats had
been interested in passing for several years and which Leahy had attached to the defense
authorization bill several times though it had been stripped out in conference. The
conference report for the fiscal 2010 defense authorization bill cleared Congress in

October.”’

> Ibid.
*7 John M. Donnelly, “2009 Legislative Summary: Defense Authorization,” CQ Weekly, January 4,
2010, 36. CQ.com.

48



The fact that the defense authorization bill is seen as a reliable vehicle for
controversial social legislation is evidence of the seriousness with which the defense
authorization bill is held. By attaching social legislation to this bill, senators feel like

they are attaching it to must-pass legislation.

2010: NDAA Squeezes By

After the failure of FARAA in 2009, the SFRC retreated in 2010 and did not bring
a major authorization to the floor. Kerry found a new role, playing diplomatic envoy for
the Obama administration and focusing on New START, a strategic arms reduction treaty
with Russia.”®

As for Levin and the SASC, the fiscal 2011 NDAA almost did not pass. It was
side-tracked by a host of politically sensitive issues. First and foremost, President Obama
expected that he would be able to follow up on a campaign promise by repealing the
prohibition on gay service members openly serving—the so-called “Don’t Ask-Don’t
Tell” policy. Other controversial provisions would have allowed abortions to occur in
military facilities or would have deployed National Guard troops to the U.S.-Mexico
border.”

The leadership in the Senate did not take up the bill until September, and the bill
received three days of consideration before it was pulled from the floor on September

21%. The bill was brought up again early in December during the lame-duck session after

* Karen DeYoung, “For Kerry, a Growing Prominence on Foreign Policy Stage,” PostPolitics
[blog], The Washington Post, October 23, 2009. http://www.washingtonpost.com/wp-
dyn/content/article/2009/10/22/AR2009102204709.html.
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the November 2010 elections that were considered a wave election in favor of the
Republicans. At this point, the bill still contained the Don’t Ask-Don’t Tell repeal, so it
failed on a cloture vote again and was pulled. At this point, the leadership was able to
find the votes to pass the controversial provision on its own, and a defense authorization
was passed three days prior to Christmas in the midst of a whirlwind lame-duck session
that saw the passage of the Don’t Ask-Don’t Tell repeal, the NDAA, and New START,
all of which were very controversial.

In getting to the point where the bill could be passed, many of the controversial
parts of the defense authorization bill were stripped out. After the failure of the SASC’s
bill in early December, HASC and SASC committee staff met together to mash together
their two bills in a way that ensured passage. Without the passage of the bill, there would
not be a pay raise authorized for service members. Also, without passage, no new
military construction projects could begin. Towards this end, most provisions that were
not already in both versions of the bill were stripped out. This included many important,
though narrow, projects that many members would have considered “earmarks.”’

The increased controversy surrounding the bill delayed it on the floor. Finally, on
December 22, in order to save time on the Senate floor to consider the New START
treaty, the defense authorization bill was brought up as the first order of business.
Chairman Levin read off a unanimous consent agreement to gain passage of the bill.
Under unanimous consent, unless someone objects, the bill will be considered passed. It
is the most expeditious method of passing a bill on the Senate floor, but it is usually

reserved for bills that do not contain controversial policy. But Senate floor time was of a

%% John M. Donnelly, “2010 Legislative Summary: Defense Authorization,” CQ Weekly, December
27,2010, 2918, CQ.com; John M. Donnelly, “2010 Legislative Summary: ‘Don’t Ask, Don’t Tell,”
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premium on December 22, 2010, so Levin asked for unanimous consent that the $725
billion bill authorizing operations of the U.S. military be considered passed.

McCain was standing to Levin’s right as the Senator from Michigan read the
procedural language from the Majority Leader’s podium. Here was another opportunity
for him to discuss the authorization process. McCain did not object, but he did have a
question.

Am I correct, I ask my friend from Michigan, that this is in order to pass

the National Defense Authorization Act? We have gone, I believe, 48

years and passed one, and there are vital programs, policies, and pay raises

for the men and women in the military and other policy matters that are

vital to successfully carrying out the two wars we are in and providing the

men and women who are serving with the best possible equipment and

capabilities to win those conflicts. Am I correct in assuming that is what

this agreement is about?”'

As we have seen, the trajectory of the passage of the defense authorization bill has
been towards more and more difficult passage. 2010 was clearly the most difficult
passage of all. In order to finally pass, the 49" consecutive NDAA was stripped of its
normal trappings and cleared through the Senate by unanimous consent. It was only by
political skill that it was able to proceed that far. This was not necessarily reflective of
new priorities in the Senate, however. Even the appropriations bills languished nearly six
months into fiscal year 2011 before they were finally passed.

A foreign operations authorization act, as always, received no priority on the
floor. New START was, clearly, the SFRC priority during the last session of the 111"

Congress. Its controversial passage in the lame-duck session was a surprise and no small

political feat of its own. The SFRC had marked up a foreign operations authorization

31Congress, Senate, Senator John McCain of Arizona speaking for the National Defense
Authorization Act for Fiscal Year 2011, H.R. 6523, 111th Cong., 2nd sess., Congressional Record
156 (December 22, 2010): S10936.
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bill, but the bill never found time on the calendar as senators insisted on passing spending

bills as a priority; neither did the FARAA reach consideration on the floor in 2010.

Conclusion

We have seen that, over the past decade, the SFRC has failed to pass any
significant authorization bills. Amendments and the lack of floor time keep the FRAA
off of the floor. All during this time, the State Department was undergoing significant
cultural shifts because of the wars, and the SFRC seems to be waning in significance
because of its inability to pass a bill. From this analysis, the committee’s lack of
influence seems obvious. On the other hand, the NDAA overcomes increasing odds
every year. The SASC bill dealt with similar obstacles in terms of amendments and
controversial provisions, but unlike the FRAA, continued to receive weeks committed to
its passage on the floor. The contrast in influence between the SASC and the SFRC
seems obvious when seen from this vantage point. From here we can see several

conclusions addressed in the next chapter.
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Chapter 5: Analysis and Conclusions

From the foregoing account of the two bills, the outlines of the trends are easy
enough to see, and we can draw three conclusions:
1. The NDAA is still seen as a must-pass priority within the Senate.
2. The FRAA is not seen as must pass and is frequently the target of
unhelpful amendments.
3. Passing the NDAA is getting more difficult every year, although the
leadership still devotes significant time to passing it.
We will examine these conclusions in that order and then reconnect with the

theory to discuss the relative influence of the two committees.

Defense Authorization is a Must-Pass Bill
First, the defense authorization act still appears to be a priority within the
chamber. It is seen as must-pass legislation. No doubt, this has a lot to do with the fact
that we are a nation at war. Pay raises for the troops, at the very least, depend on the
passage of this act. Beyond the actual impacts that the authorization bill has on troops,
there is the perception that it would be irresponsible for the Senate to not pass the NDAA
when our service members are fighting a war. Indeed, it would seem that the gravity of
the defense bill would still exist even without the war serving as motivation since it has
passed every year since 1961.
Another reason the bill may be considered must-pass is the importance to

congressional districts of receiving military construction authorizations. The detailed
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tables attached to the report on the bill authorize funds to be appropriated for the
construction of military facilities and for the beginning of new equipment procurement
programs. In addition to providing the critical infrastructure and hardware that the
military needs to operate, the military facilities, new research and development, and new
manufacturing lines also represent potential jobs in the states and districts of members of
Congress. Communities around the country rely on the steady year-to-year allocation of
funds by Congress in accordance with its Article 1 duties to appropriate and provide for
the common defense. Thus the failure of an authorization bill could mean the stopping of

work for a year which could kill a whole community.

The FRAA is not Must-Pass

Turning now to the second conclusion, we note the marked contrast between the
two legislative efforts. The foreign operations authorization bill has not been given time
on the floor since 2005. For four of the past five years, the SFRC has not even taken the
time to draw up a comprehensive authorization bill. Obviously, programs cannot
continue without authorization, so the chamber has had to devise ways around that. In
his speech introducing the foreign operations authorization bill in 2003, Lugar said that
the appropriations committee had often had to provide legal waivers for operations to
continue. The appropriators, he said, “have kept our foreign assistance programs going,

but in many cases, they have had to do so without proper authorization.”'

1Congress, Senate, Senator Lugar speaking for the Foreign Relations Authorization Act for Fiscal
Year 2004, S. 925, 108th Cong., 1st sess., Congressional Record, 149 (July 9, 2003): S9088.
Thomas, http://thomas.loc.gov/cgi-bin/query/R?r108:FLD001:S09087.
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This would seem to sit fine with the majority of senators, however. There does
not seem to be much pressure on the Senate leadership to ensure the passage of an
FRAA. Frist made passage a priority when he was majority leader, and he devoted
several days of the 2003 and 2004 sessions to accomplishing that goal. But when the
going got tough, when amendments began to pile up, as they do with other bills, he
pulled the legislation from the floor. At the end of the day, most senators will admit that
if money is appropriated by Congress, then the program is de-facto authorized, and this is
good enough for the State Department, but not for the Defense Department.

This is not the case with the NDAA because the Defense Department is gigantic
and complicated compared with the State Department. Defense Department budgets top
$700 billion while the State Department budget is over $50 billion. The missions that the
Defense Department is called on to accomplish are daunting and require a hefty helping
of legal authority. The State Department’s missions, on the other hand, have been
important, but diplomacy as an instrument of national power does not appear to require
large amounts of resources. Generally, the layperson expects that the main resource the
diplomatic mission needs is a few smart diplomats. The missions that the State
Department and USAID are being asked to assume increasingly belie this perception,
however. Thus, the refrain from the bipartisan members of the SFRC is that the
diplomatic and informational elements of national power need increased attention as

diplomatic agencies assume missions in Iraq and Afghanistan.”

Passing the NDAA Gets Harder Every Year

Senate Committee on Foreign Relations, Iraq: The Transition From a Military Mission to a
Civilian-Led Effort, S. Prt. 112-3, 112th Cong., 1st sess. (Washington, D.C.: GPO, January 31,
2011).
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Our third conclusion is that the NDAA is becoming increasing difficult to pass in
the Senate where the minority has a significant say in comparison to the House. As we
have seen, the issues that cause delays can be a programmatic disagreement, a
disagreement over defense policy or war policy, or a disagreement over non-germane
social policy. The stalling disagreement can be between the Congress and the
administration, between the House and the Senate, or amongst the members of the
Senate. As we saw with the fiscal 2011 NDAA, the most dangerous disagreements are
over controversial social policies that are germane to defense policy. This perfect storm
prevents the bill from moving to conference, and the issue is hard to move to another
legislative vehicle.

A lot has been written about the difficulty of passing any legislation in the Senate
in the past decade.” Increasing partisan acrimony is usually fingered as the culprit.* One
trade-off that committee chairmen can attempt is illustrated in the histories of these two
bills. Senator Lugar tried to offload the most controversial provisions of the foreign
operations authorization bill—the authorizations of foreign aid—in order to limit the
amount of amendments the bill would encounter. Senator Levin offloaded the Don’t
Ask-Don’t Tell language as well as large tranches of earmarks and legislative language in
order to maintain the defense authorization bill’s 48-year record.

Deflating the bills of their controversial provisions may not be the most
responsible way to legislate, however. These are issues that deserve votes from the

Senate, but stripping the controversial amendments prevents this. For example, a

®David A. Fahrenthold, “Senate Legislation May Slow, but Quorums Continue,” Post Politics
[blog], The Washington Post, June 9, 2011, http://www.washingtonpost.com/politics/senate-
legislation-may-slow-but-quorums-continue/2011/06/09/AG5aGvNH_story.html.

“Barbara Sinclair, “The New World of U.S. Senators,” in Congress Reconsidered, 9th ed., ed.
Lawrence C. Dodd & Bruce I. Oppenheimer (Washington, D.C.: CQ Press, 2009).
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decision in the 2008 NDAA to purchase $2.1 billion-worth of C-17 cargo aircraft was
significant to national security just in sheer dollar terms and in terms of capability. The
procurement of those C-17s was a decision by Congress to shift risk away from strategic
airlift. It was also a statement by the Congress about the value of the American industrial
base. In 2008, the decision was controversial, but it passed, but the C-17s procured
would not have been procured under the conditions in 2010 where a bare-bones
compromise bill was passed days before Christmas just out of principle. By abrogating
their authority to weigh in on these matters, the Congress’s national defense authorities
are shifted further to the administration.

Authorizing committees are an important institution for maintaining congressional
participation in national defense affairs. The SASC has proven to be capable of thought
independent of the Pentagon and demonstrates a willingness to act in ways that they feel
are in the national interest. Appropriations subcommittees do not have the similar
resources because they have smaller staffs. Appropriations and authorizing committees
also do different work simply because of the nature of policy versus allocation of funds.
Thus the margin of power relinquished each year by the SASC flows back to the
administration, and the marginal value added to the American balance of power system

by the authorizing committee is simply lost.

Implications of Reduced Influence on the Floor
The informational theory of congressional organization showed us that a
committee’s power was the power to persuade. It becomes obvious from the analysis of

the FRAA and the NDAA that the SFRC has less ability than the SASC to pass its
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legislation on the floor. In fact, the FRAA is all but abandoned as a way for the SFRC to
influence U.S foreign policy and the State Department. Part of the reason the FRAA has
fallen by the wayside is the increasing Senate logjam, and this dynamic is affecting the
NDAA as well. It could be that the NDAA is at risk of being abandoned in the near
future. As the SASC chairman works to get his bill to the floor and passed, he will
increasingly have to strip it of its most controversial provisions.

The decreasing or non-existent authorization process has implications for
congressional control of agencies. If a committee does not have the clout to influence the
agency, it seems reasonable that the agency would be less responsive. This seems to be
the case with the SFRC and the State Department. Too be sure, the SFRC still has
significant tools at its disposal. It still confirms appointments and considers treaties. But
the SFRC has less affect on the structure and running of the State Department than the
SASC has with the Defense department because the SFRC does not pass an annual
authorization bill. The general implication of this is that a State Department that is less
responsive to the Congress than the Defense Department will be called on less to solve
problems in foreign relations because Congress feels that it cannot influence the State
Department as much as the Defense Department.

This dynamic may also be contributing to the militarization of foreign policy by
successive administrations. Military power and diplomacy are two tools of influence in
the international arena. We have observed the “militarization of foreign policy” over the
last decade. Observers of foreign affairs define national power as the sum of four
capabilities shorted to the acronym “DIME”—Diplomatic, Informational, Military, and

Economic. Using this model we can see that the consequence of the militarization of
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foreign policy and the atrophy of our diplomatic and informational power can lead to the
atrophy of our overall national power.

The SFRC held a series of hearings and issued reports on the imbalance and the
need for a more robust diplomatic and informational effort. It found increasing military
presence in embassies and increasing interagency conflict to accompany it as it discussed
in a 2006 report:

The number of military personnel and Defense Department activities in
non-combat countries is increasing significantly. Left unclear, blurred
lines of authority between the State Department and the Defense
Department could lead to interagency turf wars that undermine the
effectiveness of the overall U.S. effort against terrorism.’

For its part, the SASC, along with the Defense Department, is also addressing the
need for diplomatic partners to the U.S. military efforts in Afghanistan and Iraq even as
they abetted the flow of power from the State Department to the Defense Department.
The fiscal 2011 NDAA authorized the Defense Department to transfer up to $400 million
from the department’s Afghanistan Infrastructure Program to the State Department. The
fiscal 2012 NDAA includes language to create a shared fund between the State
Department and Defense Department. This is essentially an attempt to give the State
Department flexibility in the absence of regular resourcing coming out of its oversight

committees like the SFRC.S

Possible Solutions

®Senate Committee on Foreign Relations, Embassies as Command Posts in the Anti-Terror
Campaign, S. Prt. 109-52, 109th Cong., 2nd sess (Washington, D.C.: GPO, December 15, 2006),
1. http://www.gpo.gov/fdsys/pkg/CPRT-109SPRT31324/pdf/CPRT-109SPRT31324.pdf (May 28,
2011).

®Frank Olivieri, “Blended Funds Offer Flexibility, Risk for State Department Missions,” CQ Today
Online News, March 11, 2011, 8:50 p.m. cg.com (July 9, 2011).
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As we saw in Chapter 1, the potential consequences of this imbalance are an over-
worked military and a failed mission in Iraq and Afghanistan. The search for a solution
cannot be laid completely at the door of the Senate and its committees, but from our
SFRC-SASC comparison, we can see the opportunity that the Senate has to re-balance
our national power. Of course, one of the tools that the Congress has at its disposal that
we have highlighted here is an annual authorization bill.

In order to pass an FRAA, however, the SFRC must gain influence with the floor.
Influence on the floor comes from a more influential membership, and a more influential
membership is apportioned by the floor. Appendix 2 and Appendix 3 show how the
membership of the SFRC and the SASC respectively have changed over the years. The
Democratic sides of the charts show continuity from junior member up to senior member
across the membership of both committees. The Republican sides of the charts show
some significant interuptions in the flows. It is less pronounced on the SASC chart,
where the normal flow was interrupted with a spate of transfers from the SASC at the
beginning of the 112th Congress. The Republican flow on the SFRC chart, however,
shows significant turbulence. Members transfer and retire and even switch places in
seniority as they jockey for positions on other committees.

The consequences of this turbulence are significant for SFRC Republicans.
Primarily, they do not get the benefit of drawing on years of experience on the panel.
That sort of experience yield dividends in comparing various proposals. This is true also
of the Republican committee members’ personal staff who must build relationships and
knowledge in the field and with the professional committee staff. If committees are

formed by Congress to secure gains from specialization, then the Republican party is
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missing out on these gains in the foreign policy arena. As a result, Democrats dominate
the panel, so Republicans are less inclined to trust the committee’s legislation leading to
the committee’s dearth of influence on the floor. Republicans are also less likely to ask
for a seat on the SFRC.

In 1996, Senator Chuck Hagel (R-NE) was one of the few Republicans who did
ask for an SFRC seat. “Everybody questioned why I wanted to be on it. They said, ‘Are
you crazy? That’s a throwaway committee,” *” he said. “We actually had to persuade
people to agree to come on it because we couldn’t fill all the slots.”’

The SFRC interests a lot of senators like Hagel, but Republican rules discourage
some of them from taking an SFRC seat. The SFRC is a prestigious “Super-A”
committee because of its unique role in U.S. foreign policy, but Republican senators
cannot hold more than one “Super-A” committee seat without a waiver. If a slot opens
on another “Super-A” that has more relevance to their constituency, like the SASC, the
Finance Committee, or the Appropriations Committee, then the SFRC seat is likely to get
dropped.

Some senators have discussed doing away with the rule. Lugar said that it was
something he was going to ask for. Although the rule was not changed, they did bring
Senator James Inhofe (R-OK) on to the committee. Inhofe is a very conservative senator
who has an abiding interest in Africa but who also holds a seat on the SASC. Inhofe was
invited to join the committee and received a waiver from the Republican caucus. The
caucus also placed freshman tea-party-supported Senator Marco Rubio (R-FL) on the

SFRC. Bringing a loyal conservative Republican like Inhofe and young Republican

"Quoted in Chuck McCutcheon, “As International Issues Heat Up, Foreign Affairs Panels Regain
Prestige,” CQ Weekly, April 13, 2002. cqg.com (June 8, 2011).
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super-star like Rubio onto the SFRC may be a sign that the Republicans are actively
trying to increase the influence of the SFRC. It may also be a sign that the caucus is
trying to regain balance on the panel’s Republican contingent which is currently led by
the moderate Lugar. This would bode well for the influence of the panel if the
Republicans take the Senate in 2012, but that does not necessarily mean that they would
move to pass a FRAA. Still, other measures to increase congressional influence with the

State Department would, no doubt, be forthcoming from a Republican SFRC.

Areas for Future Research

The scope of this project is broad, and there are many connections that deserve
closer examination and, perhaps, empirical testing. This paper has focused largely on the
qualitative differences in influence between the SFRC and the SASC by comparing their
ability to pass their annual authorization bills. By using informational theory as a starting
point, it has also assumed that the committees and the Senate itself, as an organization,
actually had policy goals in mind and not mere parochial self-interest. Scholars may
want to use the SFRC-SASC comparison to test hypotheses based on distributive theory
on one hand and informational theory on another hand to see which theory best describes
the influence imbalances. Also, perhaps the best place to look for committee influence is
not on the floor, but in the district with successful reelection campaigns. If a senator
cannot get traction back home every six years, then would he spend much time caring
about the imbalance in our national power? As we saw in the discussion about member
assignment continuity, it could be important to have committee members who were

electorally secure.
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It would also be useful to have some sort of empirical measure of committee
influence on the floor that is based on permissiveness to the committee’s bills. Scholars
find it relatively easy to do this on the House side. There, most bills are issued a special
rule from the Rules Committee that can be scored. Therefore, there has been a lot of
focus on the House side because it comes with built-in data. Measures of committee
influence in the Senate come mostly from calculations based on transfers to and from
committees.® Whereas the House is a data-rich environment for political scientists
because of all the recorded votes on many issues and especially with respect to foreign
relations, the “buck” stops at the Senate floor. The Senate, beholden to the obstinate,
incredulous minority, is where most bills go to die after zipping their way through the
party-controlled House. Therefore, a quantitative measure of the ability of committees to
pass their legislation could lead to an increase in our understanding of committee

influence.

Conclusion
This study was undertaken in the context of the transitions in Iraq and
Afghanistan from military operations to civilian-led operations. Informational theories of
congressional organizations showed us that influence is built around a the floor’s trust of
a committee. The thesis used an analysis of the FRAA and NDAA to compare the
influence of the SFRC and the SASC on the Senate floor and to extrapolate that to the
prospects for an effective State Department mission in Iraq and Afghanistan that has

support of Congress and robust oversight. The prospects, unfortunately, are not good.

8Tim Groseclose & Charles Stewart lll, “The Value of Committee Seats in the United States
Senate, 1947-91,” American Journal of Political Science, 43, 3 (July 1999). CSA Worldwide
Political Science Abstracts (May 19, 2011).
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The SFRC has not been able to pass a broad authorization bill in nearly a decade, so the
structure of the State Department is mostly overseen by appropriations committees who
have fewer resources. Increasing the contingent of conservative Republicans on the
panel may increase the SFRC’s leverage, but that is a long-term solution. In the
meantime, all annual authorization bills, including the NDAA, are under pressure due to
increasing partisanship on the floor. This bodes ill for the Senate and for the government

as a whole.
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Appendix 1: A List of Foreign Relations Authorization Acts by Fiscal Year and

Chairman

Fiscal year Public Law Chairman

73 92-352

74 93-126 Fulbright

75 93-475

76 94-141

77 94-350

8 95-105 Sparkman

79 95-426

80 96-60

81

82 97-241 Church

83

84 98-164 Percy

85

Zg 99-93

23 Lugar

100-204

89

20 101-246

91

92 102-138

93 Pell

94

95

96

97

%8 105-277

99 Helms

00 106-113

01

02

03 107-288 Biden

04 X

05

06

07 Lugar

08

09 X Biden

(Source: Senate Committee on Foreign Relations, Legislation on Foreign Relations
Through 2008, Volume I-A (March 1, 2010): 1049-1071.
http://www.gpo.gov/fdsys/pkg/CPRT-111JPRT54608/pdf/CPRT-111JPRT54608.pdf)
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Appendix 2: Member Assignment Continuity in the SFRC by Party

(Source: CQ.com, Committee Rosters.)
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Appendix 3: Member Assignment Continuity in the SASC by Party

(Source: CQ.com, Committee Rosters.)
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