Endorsement of Rape Myths in Prosecutors and Police Interactions with Victims of
Sexual Violence: A Mixed-Methods Content Analysis of Law & Order: Special Victims
Unit

by Katarina Veevers-Carter

B.A. in Psychology and Criminal Justice, January 2018, The George Washington
University

A Thesis submitted to

The Faculty of
The Columbian College of Arts and Sciences
of The George Washington University
In partial fulfillment of the requirement
For the degree of Master of Arts

August 31, 2019

Thesis directed by

Ronald Weitzer
Professor of Sociology



Abstract
Endorsement of Rape Myths in Prosecutors and Police Interactions with Victims of

Sexual Violence: A Mixed-Methods Content Analysis of Law & Order: Special Victims
This study of Law & Order: Special Victims Unit, one of the longest running television
shows in history to date, examines media portrayals of sexual assault on primetime TV
by focusing on how the show interacts with misconceptions of what is considered rape
and sexual assault. Based on quantitative and qualitative data drawn from a detailed
content analysis of episodes that originally aired between September 2017 and May 2018
(N=17), this study focuses on issues pertaining to police officers and prosecutors on SVU
and their perceptions regarding rape mythology to determine what rape myths, if any,
were depicted. Particular attention is paid to victim credibility and victim blame in the
context of rape mythology. As a result, five rape myths were identified in the majority of
the episodes observed, further diffusing a distorted social construction of what constitutes
“real” rape. Final reflections detail the reality of sexual assault and rape, and the

repercussions of rape myths both on primetime crime dramas and in real-life.

Keywords: rape myths, sexual assault, ideal victim, victim credibility, victim blame,

physical resistance, affirmative consent, acquaintance rape, law & order: special victims

unit
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Introduction

About one in every six American women, and about one in every thirty-three American
men have experienced an attempted or completed rape in their lifetime (NISVS, 2010).
Rape' and sexual assault’> are common occurrences but frequently go unreported,;
according to the U.S. Bureau of Justice Statistics, rape is the most underreported crime
with studies suggesting that on average only 5-35% of sexual assaults are reported to
police. Even when reported, only 39.5% are cleared by arrest (BJS, 2015; The Federal
Bureau of Investigation, 2006). However, the number of victims reflected in police
reports does not provide an entirely accurate portrayal of victims of sexual assault due to
the lack of reporting among victims of sex crimes. Thus, the number of victims of sexual

assault is suspected to be at far higher rate than what is reported.

Rape as a Social Construct

There is virtually no universally accepted definition of rape; rape is a social construct and
is therefore subject to change. Depending on the time, location, and who is being asked,
rape can be defined in a variety of ways. At its core, rape is a legal term that
encompasses social, cultural, and legal meanings, and is influenced by individual
differences; whose accounts of rape to believe, who to charge, prosecute, and punish are

influenced by societal attitudes and beliefs.

' The BJS (2018) categorizes rape as “forced sexual intercourse” which means penetration by the
offender(s) and includes both physical force as well as psychological coercion.

2 According to the BJS (2018), sexual assault “includes a range of victimizations and is separate from rape
or attempted rape. Sexual assault includes attacks or attempted attacks generally involving unwanted sexual
contact between victim and offender, with or without force; grabbing or fondling; and verbal threats.”



Rape in a Legal Context
Statutes, while they vary state to state, can be particularly useful when attempting to
define a term such as rape by its’ legal definition. According to the N.Y. Penal Law §
130.35, Rape in the First Degree is defined as: Engaging in sexual intercourse with
another person by forcible compulsion or with a person who is:

- incapable of consent by reason of being physically helpless;

- less than eleven years old;

- less than thirteen years old and the actor is eighteen years old or more.

Rape as an Extension of a Sex Role Stereotyped-Culture

Rape, according to Burt (1980, p. 229) is a “logical and psychological extension of a
dominant-submissive competitive, sex role stereotyped-culture.” Feminist theories of
rape propose that motivations of rape can be deduced to the result of social traditions
surrounding male dominance; males engage in behavior that keeps women in their place
because of patriarchy — the social construction of it, that is. Sex after all, could not exist
without symbols and meanings (Burke, 1966). The feminist hypothesis asserts that that
rape functions as a threat to exert social control over women, allowing men to sustain
their dominant position in a patriarchal society.

Rape culture is a sociological concept that refers to an environment or society
whereby incidents of rape and sexual assault are trivialized. Multiple forces, that
ultimately stem from traditional ideas regarding appropriate sex roles, work together
cultivate such a culture that condones violence within a continuum against women as a
norm. Feminists hypothesize that when males and females are taught that aggressive

behavior towards female is okay, the behavior is normalized, indicating that that it is part



of “normal” and mainstream sexual relationship between [heterosexual] partners, thereby

fostering and encouraging rape. Herman (1984, p. 49) summarizes this hypothesis in the

following statement: “American culture produces rapists when it encourages the

socializations of men to subscribe to values of control and dominance, callousness and

competitiveness, and anger and aggression.”

Rape Myths

Our understandings regarding incidents pertaining to sexual assault are heavily

influenced by rape myths, which are prejudicial, stereotypical, and/or false beliefs related

to non-consensual sexual acts (Burt, 1980, p. 217). Figure 1 presents a series of common

rape myths that are prevalent in society.

Rape Myths

"Real Rape" Myth: most

rapes are committed by

strangers and in public
places

Resistance Myth: if victims

are not physically coerced

or physically inured, then
they were not raped

False Accusation Myth

Victim asked for it

Victims are partially
responsible if they were
under the effects of alcohol
or drug intoxication

Figure 1. Rape Myths

Wearing revealing clothing

Provocative behavior

Promiscuous reputation

Bohner et al. (2009, p. 19), identified four general types of rape myths that stem from

beliefs that:

e Blame the victim for their rape (women have an unconscious desire to be raped;

women provoke rape through their appearance and behavior).



o Express a disbelief in claims of rape (most accusations are false/unfounded?;
women often exaggerate how they are affected by rape; women make false
accusations because they are looking for attention, feeling guilty, feel jilted, or
want revenge.

e Excuse the accused (rape happens when a man’s sex drive gets out of control;
most rapists are over-sexed).

e Allude that only certain types of people or social groups can be raped (women
who go home with a man on the first date are insinuating they want to have sex
with him; women who go to bars alone and sleep around get raped; women should
not be surprised if a man attempts to have sex with her if she dresses and behaves
in a provocative manner).

Individual levels of adherence to rape myths have been explored by researchers (Burt
1980; Lonsway and Fitzgerald, 1994; Payne, Lonsway, & Fitzgerald, 1999). In doing so,
studies have produced empirical findings that document the existence of rape myths in
society.* These myths persist both systemically and socially by focusing on victim
blaming narratives suggest that that “women ask for it,” or that women “cry” rape when
they are covering something up, and that good girls don’t get raped, but bad girls do.
Other myths suggest that women lie about being raped, and that “real” victims present
with physical injuries. These myths place greater blame on the victim of a sexual
assault than on the perpetrator and excuse victimization (Brownsmiller, 1975; Lonsway

and Fitzgerald, 1994). Rape myths function to undermine rape victims by focusing on

3 “Unfounded” means the responding officer believes the crime has not occurred and as a result, the case is
dismissed.

425-35% of respondents in one study on adherence to rape myth acceptance supported rape myths
(Lonsway and Fitzgerald ,1994).



creating false narratives that victims can prevent sexual assault. This is accomplished in
part, by emphasizing behaviors that are perceived as “risky” such as walking down an
alley at night, going to a bar alone, engaging in flirty behavior, or wearing revealing

clothing (McMahon, 2010).

The Criminal Justice System

Victim credibility is a relevant factor in rape and sexual assault cases during both
investigative and prosecutorial decisions as gatekeepers look towards stereotypical
characteristics and make judgements: if victims characteristics align with those of the
“ideal” victim, the police are more likely to believe the victim and move forward with the
investigation, and for prosecutors, “characters and credibility of the victim is a key factor
in determining prosecutorial strategies, one at least as important as ‘objective’ evidence
about the crime of characteristics of the defendant” (Stanko, 1988, p. 170). This is
illustrated in Holmstrom and Burgess’ (1983) qualitative study of victim credibility: a
“good witness,” is described by the prosecutor as “someone who through her appearance
and demeanor [could] convince a jury to accept her account of ‘what happened.” Her
testimony is ‘consistent.” Her behavior is ‘sincere,” and she cooperates in case
preparation” (Frohmann, 1991, pp. 213-14).

Rape myths exist on both individual and institutional levels; they permeate legal
culture, criminal justice and medical systems, and other institutions. They are so
persuasive and deep-rooted that they have permeated our culture so that even those who
dedicate their lives to helping victims sometimes accept rape mythologies and engage in

victim-questioning (Shana Maier, 2013, pp. 1413-31). Gylys and McNamara’s (1996)



research found evidence of rape mythology in legal institutions: 43% of Midwestern
prosecuting attorneys exemplified a moderate to high RMA.

Stereotypes and prejudices are based on what is construed as a “real rape” and a
“real victim,” and are present in the belief systems of law enforcement professionals
(Burt, 1980, p. 217). These stereotypes are associated with an increased amount of victim
blame and higher levels of rape myth acceptance®. Page (2008) found that victims
interactions with police are affected by rape myths: police were less likely to believe
victims whose characteristics did not align as closely to those of a stereotypical rape
victim (non-stereotypical rape victim: not a virgin, had a prior relationship with the
suspect). Officers with high rates of rape myth acceptance have been found to view
victims as less credible, view assaults as consensual, and be less likely to charge
perpetrators with crimes (Goodman-Delahunt and Graham, 2011). Given that police are
one of the first lines of contact for victims of sexual assault when attempting to seek
justice in a legitimate legally sanctioned way, the interaction with police and other
professionals trained specifically to work with victims of sexual assault is of particular

importance.

Media
According to Burt (1980), the news media’s coverage of sexual violence® perpetuates
myths and stereotypes of rape, rapists, and rape victims. The media has a particularly

powerful role in defining what issues are worthy of public attention and have the ability

5 Rape myth acceptance (RMA) can be explained by individual’s level of engagement in victim blaming,
holding victims accountable for their sexual victimization, rather than the assailant.

® The term “sexual violence” is used interchangeably with the terms “rape” and “sexual assault.” It has been
argued that word rape has gendered connotations and that the term “sexual violence” should be used as an
alternative.



to distribute power to a particular side of a current dispute given their influential role on
societal norms and attitudes towards particular topics (Entman, 2007). Popular
stereotypes of men and women and their roles in society, sexual violence, and rape myths
can be reproduced through various forms of media (news outlets, the radio,
documentaries, TV series, comic books, newspapers), but crime dramas are described as
being the ‘the most fertile prime-time sites for the depiction of rape” (Cuklanz and
Moorti, 2006).

Since the 1990s, episodic portrayals of rape of primetime have increased, with
rape becoming an “acceptable plot development in dramatic programming” (Brinson,
1994, p. 92). Law & Order: Special Victims Unit was one of the first television shows to
use issues involving sexual assault, and has been known to base their storylines on well-
known, popularized and controversial cases or plots ripped “straight from the headlines,”
all of which has contributed to the series longevity, and made them a vehicle for social
change.

While, of course, TV Media representations are not scientific references, they do
serve as indications of ideas from academic literature that have diffused into the popular
consciousness. By understanding the representations of rape in mass media, and the
presentation of rape mythology and portrayals of rape victims and their perpetrators, we
can begin to understand and demystify rape myths. This is the first step to disentangling
current and existing rape mythologies that exist and permeate our culture today. Thus,
assessing descriptions and portrayals of offenders and victims on prime-time crime

dramas surrounding narratives of rape is critical.



Current Study
The current study addresses issues of shared collective meanings, the construction of the
ideal victim, representations of victim creditability, and rape mythology.
The following research questions driving the study are:
1. Does SVU'’s portrayal of rape mirror dominant / official views of rape?
2. How does SVU portray rape victims?
3. How does SVU portray perpetrators of crimes of sexual assault?

4. Does SVU work to debunk common rape myths?

Methodology

The study is based on a content analysis of one season of a popular television drama that
focuses on the criminal justice system’s handling of sexual assault cases: SVU.
Selection Criteria

With nearly 450 one-hour episodes and 20 seasons, the show’s popularity, continuously
high ratings, and solid core audience can be explained by the procedural nature of the
show and its current availability. It is for these reasons that this series was chosen as the
unit of analysis for this study. The current analysis focuses on the nineteenth season, as it

contained the most recent episodes in one complete season.

Sampling Procedure

SVU provides narratives portraying sensitive issues relating to rape and sexual assault,
including incest, consent, violence, trauma, and the criminal justice system’s response. I
narrowed down the list of eligible episodes for inclusion in the analysis by creating a
series of crime category variables in my initial analysis to evaluate the types of crime

discussed in the series. My initial categories included murder, kidnapping and abduction,



battery, rape, sexual harassment, incest, and series of other sexual crimes, including child
pornography and castration. If rape was not mentioned or no rape had occurred, then the
episode was excluded from the analysis: five episodes were ineligible for the analysis.
The remaining 19 eligible episodes were then re-watched with subtitles for the sole
purpose of counting the number of times the word rape was said. Across the 19 episodes,
the word “rape” was mentioned at a minimum of 0 times and at a maximum of 36 times
in a single episode. Episodes (n=10) that mentioned “rape” fewer than 17 times were re-
reviewed; eight were included in the final sample, while two were eliminated as rape was
not central to the narrative at hand. The use of multiple interrelated steps was necessary
in order to establish a sample that would most accurately provide data on my topic of
focus. The final sample included seventeen (n=17) complete episodes of SV'U from the

19th season.

Study Design
This analysis makes use of both qualitative and quantitative data and approaches the data
using inductive and deductive methodologies. The mixed-methods design presents the

data in a way so that they complement one another.

Quantitative Analysis

The quantitative procedure is derived from prior research on SVU. Prior to coding, all 24
episodes of season 19 were watched one time with subtitles. While many of my codes
were derived based on past research, several new codes that came up at later stages as
well. This included concepts, phrases, general themes (meanings, overarching themes),
and basic information pertaining to the victim, the offender, and characters with speaking

roles.



Drawing on Britto, Hughes, Saltzman, and Stroh’s (2007) content analysis of 25
SVU episodes, the current study includes a raw count of demographics pertaining to both
the victim and the offender, including race, sex, age (at the time of the offence, when
reported, and age in the episode). I created age variables (under 18, 18-39, 40-65, and
65-+) for the offender and victim so that they would be comparable to national crime data
statistics (Britto et al., 2007; DiBennardo, 2018). A similar process that was used to code
the victims and offenders was applied to all other characters with speaking roles;
demographics such as race, sex, age, and occupation was coded according to either the
character’s physical appearance or name (last, first). All characters with speaking roles in
the show were characterized as one of the following: (1) Victim, (2) Offender, (3) SVU
member (including rank of Captain, Lieutenant, Sergeant, Detective, Medical or
Forensic Examiner), (4) Non-SVU Law Enforcement-Personnel (e.g., police, homicide
detective, court officers, prison or security guard) (including rank of Police
Commissioner, Chief of Police, Assistant Chief, Deputy Chief, Police Captain, Police
Lieutenant, Police Sergeant, Police Detective, Police Officer), (3) Medical-Personnel
(Medical or Forensic Examiners, physicians, nurses), (5) Suspects, (6) Witnesses, (7)
Criminal Justice Other (Judge, Prosecutor, Defense Attorney, Jurors), (8) Family of the
Victim, (9) Family of the Offender, and (10) Member of the General Public.

Extending beyond the framework laid out by Britto et al. (2007), the current study
explores the victim-offender relationship; specifically, relationships were categorized as
either nonstranger or stranger. I operationalized these terms using the NCVS (BJS, 2018;
see Appendix 3 for definitions;). In instances where the victim and offender had a dual

relationship or there were multiple offenders, a single classification was determined by
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the offender with the closest relationship to the victim. The ranking of different
relationships are as follows: spouse, former spouse, parent, child, other relative, non-
relative, casual acquaintance, or stranger.

The current study also focused on characteristics of the crime, including the
location, time of day, as well as whether or not a weapon was used. Due to the
inconsistencies’ across episodes, all possible sex crimes committed by the offender are
recorded; a hierarchy rule is then applied with the most “severe” punishable by the court
being counted (as determined by the NY Penal Code (Part 3, Title H, Article 130. Re. Sex
Offences)). In addition, arrest rates and clearance rates were recorded. Finally, case

outcomes were analyzed.

Qualitative Thematic Analysis

Unlike my quantitative analysis, where I had utilized a predetermined coding scheme
derived from prior research, for my qualitative analysis, I took an inductive approach and
began without any prior pre-analytic conceptions; my process was similar to open-coding
(which has been advocated for by Strauss and Corbin, 1990). I employed a thematic
analysis using Braun and Clarkes’ (2006) 6-step framework which includes data
familiarization, coding, theme development, and revision (see Appendix 2, Table 1). I
watched Season 19 with subtitles and took notes by hand; in order to analyze the initial
data generated, handwritten notes were transcribed into electronic format (Step 1, Braun

and Clarke, 2006). The data was then reviewed, and duplicate notes were removed. I

7 In some episodes, plea deals were offered and in some cases these plea deals were taken while in others
they were not. In some cases, an accusation later becomes a charge, but never goes to court; tribunals occur
(academic institutions are not comparable to the court of law); societal, as oppose to criminal sanctions
result.

11



created, reviewed, and consolidated the data while also adjusting to the emergence of
new ideas. I collected as many possible examples of rape myths and/or beliefs and
attitudes that contribute to dominant rape mythology to help further operationalize my
model. An exhaustive list of myths, beliefs, and attitudes was accomplished by using a
deductive approach and by thoroughly reviewing academic literature and work of
feminist scholars such as Brownsmiller (1974), Clark and Lewis (1977), Burt (1980), the
Schwendingers’ (1985), and Lonsway and Fitzgerald (1994). This was then followed by
re-examining the independent notes and quotes I had written down earlier on in the
process.® Relevant quotes from individual episodes were then allocated into one of the
two categories: (1) further perpetuating the rape myth or (2) debunking the myth or
discounting attitudes/beliefs that foster a rape culture.® For example, Burt’s (1980) rape
myth acceptance scales looked at sex role stereotyping, adversarial sexual beliefs, sexual
conservatism, and acceptance of interpersonal beliefs. I chose a number of these to
include as they were nearly identical to common myths or beliefs today (See Table 2 in

Appendix 2).

Intersection of the Quantitative and Qualitative Data
After operationalizing my themes and subthemes, I re-visited the quantitative data to
determine whether statistics would support or refute the thematic meanings and

constructs that were derived from the qualitative data.

81t should be noted that my coding process was not linear, and I did revisit previous themes and concepts
despite having moved past the stage where those themes were initially developed. This was made possible
by ensuring that all of the data, when modified, was made in a new list (i.e. a newly modified coding sheet
was made on a distinctly separate document or excel sheet from the initial coding sheet).

9 Rape myths were not only categorized as being debunked or demystified by the show, but they were also
noted as being presented (the fact that this primetime crime series engaged in various different ways with
numerous rape myths was key to my findings).Thus, quotes could also be “neutral.”
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Inter-rater reliability

Media produced content is open to individual interpretation which means that social
research is not completely objective, and it is therefore possible that a different TV series
or media source may have provided new perspective. For this purpose, I used a series of
graduate students for inter-related reliability. Three graduate students studying either
criminology, sociology, or women studies from two distinct universities in the
Washington D.C. area conducted similar procedures of coding to ensure that the codes I
was producing were as close to objective as they could be. All three coders took part in
training sessions that were designed to familiarize them with the coding process. Once
coders had been trained sufficiently, they watched one episode from Season 19. This
episode was then watched a second time, but now included subtitles and the coders-in-
training were allowed to pause the episode and code accordingly. This episode was then
reviewed by the researcher and discussed with the coder in training. If the codes were not
done accordingly, the process was explained by using the episode that had just been
watched. If the coder-in training had coded accordingly, fully grasping the process, the
coder was then qualified to go on and watch another episode. Each coder was able to
code two full episodes on their own. Disagreements were resolved by considering the

majority and then reviewed by the researcher.

Quantitative Findings

Offender Demographics

In the current sample, as illustrated in Table 3, 70% of the of the offenders are white,
17% Black, and the remaining 13% are Hispanic; these findings demonstrate that SVU

exaggerates the number of crimes of a sexual nature committed by whites. SVU’s
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portrayal of white criminality does not correspond with official statistics in New York
City; this same finding was documented five years ago by Selepak and Cain (2015, p.
2).10 A notable difference in my findings to prior studies on the show is the increased
representation of Black offenders. This finding can be explained by Episode 21, which
features the majority of the Black offenders in the episodes observed (80%). Episodes
such as in Episode 21 have the ability to skew results and therefore the analysis should be
calibrated accordingly.

Table 3. Offender Demographics

Race n %
White 16 70
Black 4 17
Hispanic 3 13
Asian 0

Other 0

Age

Under 18 7 30
18-39 9 39
39-65 7 30
65+ 0 0
Sex

Male 20 87
Female 3 13
Marital Status

Single 18 78
Married 5 22

10 Selepak and Cain (2015) studied the effects of watching police dramas and found that whites were
portrayed as the offender five to eight times more often on Law & Order than actual crime statistics in New
York City (pp. 2-7).
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Victim Demographics

Table 4 shows that SVU exaggerates the proportion of male and female victims (3% and
97%, respectively); over-represents the number of white victims (86%), while
underrepresenting Blacks (7%), Hispanics (3.5%), Asians (0%), and “Others” (3.5%).
These findings support prior research that has found that crime shows underrepresented
Hispanic and Black victims (Selepak & Cain, 2015). As discussed earlier, media is
reflective of dominant societal attitudes and beliefs, and this finding suggests which
victims of sex crime are valued by the criminal justice system. Britto et al.’s (2007) found
that in SVU, a “special” victim is equivocal to being “young, white, and female.” While
Britto et al.’s (2007) findings were based on a sample of episodes from Season Four and
Five (i.e. 2003-2005), the current analysis supports this finding, suggesting that the
stereotype regarding the ideal victim has not changed over the course of the past 15 years.

Table 4. Victim Demographics

Race n %

White 25 86
Black 2 7

Hispanic 1 3.5
Asian 0 0

Other 1 3.5
Age

Under 18 4 14
18-39 17 48
39-65 3 10
65+ 5 17
Sex

Male 1 3

Female 28 97

Relationship between the Victim and Offender

15



Table 5 shows that in 81% of the 21 total cases counted in the sample, the rape was
perpetrated by a non-stranger (someone who was at least casually acquainted with the
victim); in the remaining 19% of the cases, the perpetrator was a stranger. SVU portrays a
representation of acquaintance rape (81%) that is similar to that of official statistics
where in roughly 80% of cases, perpetrators of sexual assault of acquaintances, not
strangers (BJS, 2008). However, within those cases perpetrated by a nonstranger, SVU
distorts the reality; while official statistics suggest that one in ten women have been raped
by an intimate partner in her lifetime, there were no portrayals of intimate spousal victim-
offender relationships (see Table 6).

Table 5. Victim-offender Relationship

Relationship N %

Nonstranger 17 81

Stranger 4 19
Total 21 100

Table 6. Nonstranger Relationship Specified

Relationship N %
Spouse 0 0
Parent 3 18
Child 0 0
Other-Relative 2 12
Non-Relative!! 7 41
Casual Acquaintance'? 5 29
Total 17 100

1 Friends, classmates, colleagues, though, notably the relationships were not always in “equal footing,”
often involving a power dynamic (example: teacher/student).
12 Known for Less than 24 hours
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Prosecutorial Outcomes

Table 7 shows that the majority of cases reported (61%) ended in plea deals. The
remaining seven cases (39%) were tried by a jury, with the majority resulting in a
conviction of guilty (71%). 29% of the cases tried by a jury were unable to forward or
were dismissed due to some failure on behalf of the investigators or prosecutor. The
sample results are in stark contrast with reality, where for the few cases that get reported,
even fewer proceed to go on to be prosecuted, and far fewer reach the point of a
conviction.

The majority of cases in the sample are prosecuted; victims of sexual violence see
justice be carried out through the legal system. These narratives illustrate a triumph for
survivors of sexual assault by bringing the attacker to justice. In two cases, the offender is
dead; in these instances, SV'U allows for the survivor’s voice to be heard despite the fact

that from a legal standpoint, there is no crime to prosecute.

Table 7. Means of Achieving Criminal Resolution

N %
Jury by Trial 7 39
Plea Deal 11 61
Total 18 100

Table 8. Prosecutorial Outcomes

N %
Jury by Trial 7 100
Guilty 5 71
Not Guilty 0 0
Case Dismissed 2 29

17



Qualitative Thematic Findings

Rape myths at both the individual and institutional levels exist, with evidence to suggest
the presence of rape mythology in the belief systems of professionals that actively
interact with victims and perpetrators of rape (Burt, 1980, p. 217; Gylys and McNamara,
1996; Page, 2008). In the criminal justice system, rape myths function to discount the
possibility of rape; and victims are subject to stereotypes and prejudice associated with
the attitudes and beliefs that are prevalent in today’s society. Evidence suggests that those
who actively interact with victims and perpetrators of rape are not immune from rape
mythology; my findings suggest that members of the SVU are trained to work with
victims of crimes of a sexual nature, yet these detectives are also influenced by the same
stereotypes, myths, and ingrained beliefs — at least to some extent or on some occasions.
Their beliefs are based on the widely held belief that “real rape” happens when a
previously chaste woman is assaulted by a stranger, suffers serious injury, and
immediately reports the attack to the police” (Johnson, 2012, p. 622). I also find that SVU
demonstrates the challenges of building strong cases through portrayal of various
common rape myths; in doing so, the show confronts the obstacles that prosecutors face
when bringing forward cases of sexual assault. This may be in part due to high levels of
RMA and dominant rape mythology that has permeated current legal culture. Rape must
be “real,” the victim must be credible, and the crime must be provable. Prosecutorial
strategies rely on subjective and objective measures. Factors that affect the ADA’s
decision to bring forward cases of sexual assault, as illustrated in show, include the
following: victim demographics (including age and sex), victim’s conformity to the

“ideal” victim, timeline of events, factors associated with credibility, including memory,
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level of intoxication, illness, report lag, collaborating evidence, positive ID (or lack
thereof), consistency in statements made to the police, and prior sexual history.

Using the Rape Myths from Figure 1 as a framework, set out below are the qualitative
thematic findings derived from the sample of SVU cases. In some instances, I refer to the
findings of my quantitative analysis with the objective of presenting more holistic

findings.

I. Acquaintance Myth

“A ‘real rape’ occurs between two strangers”

One out of every ten women has been raped by an intimate partner in her lifetime, and in
every eight of ten cases of rape, the perpetrator is an acquaintance, not a stranger, despite
what common mythology reports. When the perpetrator of a sexual assault is a stranger,
the rape is more likely to be seen as traumatic and more “real” than acquaintance rape.
Alternatively, when the perpetrator is known to the victim, the rape is characterized is
being less traumatic, and “real.” This widely held perception results in criminal, legal,
medical, and mental health consequences, where women who experience the latter are not
afforded the same services. The quantitative results in my study illustrated the potential
impact of perceptions of the relationship between the victim and the assailant on other
criminal justice stages. Cases where the perpetrator was unknown to the victim would
more often result in the most severe punishment; in all four cases involving a stranger,

the assailants were convicted of the most serious offence, first-degree rape, and “justice’

was served.!?> While SVU portrayed nonstranger incidents of sexual violence as being

13 Convictions of Rape 1 were the outcome of two plea deals, and two trials.
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taken seriously by prosecuting these cases and finding the perpetrator guilty, nonstranger

incidents of sexual violence were not “the most serious.”

“Stranger Rape is more traumatic than rape by someone you know”
Approximately only 6% of all sexual violence is committed by a stranger (BJS, 2010);
despite there being a statistically higher number of victimizations by acquaintances than
by strangers, acquaintance rape is not seen as violent or traumatic and is taken less
seriously.!* Responsibility is attributed to the victim of the assault, or at least somewhat.
The show also debunked the myth that assaults by strangers are just as (if not more)
traumatic and real by creating narratives where the offender had died, providing viewers
with the opportunity to understand the psychological trauma endured by the victim of an
acquaintance rape. In doing so, my analysis of SVU supported prior research that has
suggested that victims of acquaintance rapes may suffer just as much, if not more
psychologically speaking, as they are likely to endure high levels of guilt, humiliation,

and self-blame.

2. Prompt Complaint

“Real victims report their assault immediately to the police”

Throughout my analysis of the data, it became apparent that rape myths are used to
portray the behavior of victims of sexual assault as either “normal” or “abnormal.”
Characteristics and behavior of the victim was labeled as “normal” if the behavior was

consistent with societal expectations of a “real rape victim;” victims were labeled as

14 A random national sample of female college students found that that acquaintance rape is less likely to be
reported to the police in comparison to incidents of rape where the perpetrator was unknown to the victim
(Fisher, Daigle, Cullen, & Turner, 2003).
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deviant when their behavior was not consistent with the expectations of a rape victim.
Victims were questioned or doubted when they did not fit the notion of the “ideal”
victim. Victims were portrayed as “abnormal” when there was a delay in the time
between the alleged assault and their report to the police, as illustrated Episode 2 when
Lieutenant Olivia Benson poses the following question: “why did it take so long for
Savannah to come forward about the rape?”” We, as a society, have been conditioned to
believe that people who do not have anything to hide, come forward immediately. The
Prompt Complaint Doctrine is helpful in understanding why report lags undermine victim
testimony. Moreover, when victims leave out part of their stories, prosecutors become
hesitant to take the case to court, as they are seen as the prosecutor Rafael Barba stated:
“unconvincing witnesses,” providing “the defense with a motion to dismiss on a silver

platter.”!>

3. Resistance

“Real victims resist their rapists and present with physical injuries”
Stereotypes associated with “real rape” based on idealized victims and a set of
characteristics or stereotypes associated with perpetrators of sexual assault, result in
victims facing challenges when they did not “present like your typical rape victim.”!®
Victims faced questions when their accounts did not align with the evidence that would
be expected to be found with a rape victim. Such evidence includes genital trauma,

bleeding, bruising, physical marks on the victims’ shoulders, inner thighs, arms, neck, the

presence of semen, and DNA evidence underneath the victims’ fingernails, for example,

15 Episode 21
16 ADA Rafael Barba speaking about the alleged victim Martha Cobb in Episode 12
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indicating resistance. While the presence of “genital trauma, bleeding, [and] bruising
[are] all consistent with sexual assault,”!” in reality, the majority of women do not present
few women with genital injuries or other physical injuries.!® Thus, the absence of genital
injuries or physical injuries, including marks or bruises, must not exclude rape as a
possibility, and a lack of physical evidence is not the equivalent of consent. The show
engages with the idea of “real rape” and victim resistance in a powerful way and alludes
that the criminal justice system uses victim resistance—or the lack thereof, as evidence of
the realness of rape. Major or “serious” physical injuries, bruising, and/or genital or rectal
tears, are a measure the “realness of rape” (or of the amount of violence and physical
coercion used by the alleged assailant). Injuries from “real rape,” i.e. resulting from
resisting physical coercion, are vital to sustaining convictions.!” The narrative here is that
without the physical indicators (semen, bruises, or genital trauma) of a “real rape,” then
SVU detectives and ADAs with weak cases, are hesitant to move forward because a
victim’s word alone is, as stated by ADA Rafael Barba, not “enough” for a jury.?’ Law &
Order: SVU portrays a flaw in the criminal justice system here: the burden of proof in

sexual assault cases is on the victim of the assault, not on the alleged assailant.

17 Episode 4

18 Bowyer and Dalton’s (1997) study found that 22/83 (26.5%) had genital injuries and majority 68/83
(82%) had minor physical injuries; Bonney (1985) found that 44% of rape victims do not have physical
injuries; verbal and psychological coercion force were more often than physical coercion used as a means
of accomplishing rape.

19 Brown v. State, 127 Wis. 193, 200, 106 N.W. 536, 538 (1906). Irresistible physical resistance: the
requirement to “prove” nonconsensual sex was violent (physical injuries) in order for the nonconsensual
sex to be construed as rape and therefore legally punishable.

20 Episode 21
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4. Consent

“When women say no, they really mean yes”
In the legal context, “proving” consent has become particularly challenging in this day
and age due to the ambiguity of what consent entails. SV'U defines consent as having
affirmatively responded during sexual contact with another individual. In Episode 15 this
is illustrated by two distinct conversations that the Lieutenant has with the accused
assailant, and the victim regarding the sexual contact among the two:

Accused Assailant, Ethan: We were kissing. We were both kissing.

Lieutenant Benson: Mia consented to this?

Accused Assailant, Ethan: She didn’t pull away. She kissed me back.

Lieutenant Benson: And then you had sexual contact that was not consensual.

In Law & Order: SVU, consent is defined as giving an affirmative “yes.” This is
critical in demystifying myths that revolve around consent. The myth that when women
say no, they really mean yes, stems from hypermasculine/toxic male dominant beliefs
that suggest that women must be put in their place and/or women have a secret desire to
be raped. The reality of it is that no means no, and that irrespective of the nature of the
relationship between the two parties, consent is never implied. More specifically, silence
is not the equivalent to yes, and if at any point in time, one party is unclear, it is the
responsibility of those engaging in sexual contact or behavior to gain clarification and
respect one another’s wishes. Non-consensual sexual activity is rape.

Lieutenant Benson: So, Mia, did you actually say no?

Victim, Mia: 11 think so. I definitely said, ‘Wait,” and I pushed him off me. And

then he just got all mad, and he just left.

Benson: Well, if you didn’t consent, then that is rape.
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SVU also ties in a traditional view of masculinity/heterosexual normativity wherein male
sexuality is viewed as both aggressive and predatory. The quote above regarding the
offender getting “all mad” indicates that women are perceived to be responsible for

controlling men’s aggressive and uncontrollable sex drive.

“Women often cry rape. Women falsely accuse men of rape”

Many scholars have argued that policing is guided by a general disbelief of women who
report sexual assault (Estrich, 1986; Ullman, 2012). Issues regarding consent often come
down to “credibility contests” between the victim and the defendant. The testimony on
the word of a victim alone has contributed to much reluctance on the part of the
prosecutor to move forward with the case.

Society struggles with confronting the realities of rape; rather than confront it,
individual actors rather deny it and mitigate culpability to the victim; the victim is either
lying, or she did not consent, and therefore the rape could not have occurred. Moreover,
women have ulterior motives, those may be political, or attention-seeking; the woman
invited her own sexual victimization or is exaggerating as evidenced by her lack of
injury, or she is not entitled to such a claim due to her “working” status as a call girl. Our
demand for corroborating evidence stems from the widespread belief that women lie, and
that women are vindictive. These beliefs are inherently related to adversarial sex role
stereotypes and are perpetuated by unfounded claims of sexual assault. Physical
resistance, often in the form of physical injuries, is often demanded in order to illustrate
that the victim objected to what was being done to her. Thus, victims must resist rape

both verbally and physically.
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Legal standards are themselves based on the “real rape” myth: that is, real rape
happens in public and there is physical evidence, and witnesses to corroborate a story.
When cases are dismissed (see Table 8), because the high standard required by the law,
which places a burden on the victim, victims are assumed to be lying, perpetuating ideas
regarding false allegations. I found that as oppose to viewing a not guilty verdict as an
incompetent error on the part of investigators or the prosecutor, the most common
response is that alleged victim was lying. For example, when the police notify one
alleged assailant’s family that the DA is no longer filing charges, the assumption on
behalf of the parents is that the “gir]” admitted she lied. However, the detectives state:
“no, no, we’re not saying that she lied, just that we don’t have enough evidence to pursue
a criminal case.” The alleged assailant then states: “Mom, what difference does it make?
The police said they don’t have enough.” Thus, confronting the inadequacies in police
investigations and barriers in prosecuting allegations of sexual assault, as well as the

inadequacies of prosecutors that in turn result in the dismissal of charges is critical.

5. Risky Behavior

“Prostitutes cannot be raped”

One major challenge illustrated in SVU is that obstacles exist legally, socially, and
culturally. The cultural paradigms created by gender and class can create difficulty in
prosecuting cases or result in a general disinterest in the prosecution involving social
groups who are deemed “unrapable” by society, or not in need of protection. In a culture
that encourages male dominance, myths such as “prostitutes cannot be raped” flourish.
Frohmann (1991) found that prosecutors used “a woman’s record of prostitution and the

imminent possibility of arrest to provide the ulterior motive to discredit her account.”
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SVU Detective Amanda Rollins blames Sky, a prostitute, for her sexual victimization,
claiming that after seven years as an SVU detective, “I still don’t get it, I understand why
they’re hookers. I just don’t get why we give a damn. They—they know the risks.”
Rollin’s partner, Detective Carisi, proposes the possibility that these women “maybe
[they] don’t have a choice,” which Rollin’s immediately shuts down, starting that
“everybody’s got a choice. Besides, there are plenty of women out there who need our
help, and most importantly who want it.”?! Detective Rollins remarks are indicative of an
officer who endorses rape mythology; in particular, the myth that “prostitutes cannot be
raped.” When officers endorse rape myths, it can impact victims of sexual assault. In
some instances, because of the type of work a woman engages in, such as prostitution,
women are seen as ‘unrapable’ by virtue of their work™ (Randall, 2010, p. 41); in reality,
prostitutes are more vulnerable as a result of their work and because they have no
meaningful access to the law as a means of protection. In Episode 18, Sky deviates from
traditional gender norms and stereotypes by engaging in prostitution; this deviation
results in the characterization of her as being unrapable by the individuals with whom she
engages within the legal profession. When Sky is called to testify, the degree of brutality
is brought into question as well as whether there was consent. Virtually no other crime
makes issue of consent. Consent is viewed as subjective; for example, consent is forfeited
by women who have promiscuous reputations or engage in flirtatious behavior. This
perspective normalizes male sexual behavior, condoning a culture of female sexual

violence.

2l Episode 18
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Prosecutorial strategies rely on subjective and objective measures. As stated by
Stanko (1988, p. 170), “[T]he characters and credibility of the victim is a key factor in
determining prosecutorial strategies, one at least as important as ‘objective’ evidence
about the crime of characteristics of the defendant;” victims must prove through a series
of objective criteria that they resisted the assailant to the “utmost,” that they “promptly”
reported to the police, and that their account of their victimization can be corroborated
with either physical markings, forensic or eyewitness evidence—but in some cases, this is
not enough, additional victims or other individuals to confirm the complainants’ narrative
is required. For example, [despite the fact that Sky] presented with serious physical
injuries, she was found unconscious, she had physical markings, [she was] able to make
an ID, [but] still, her story required further corroborating evidence (witness). Our demand
for corroborating evidence stems from the widespread belief that women lie, and that
women are vindictive. These beliefs are related inherently related to adversarial sex role

stereotypes and are perpetuated by unfounded claims of sexual assault.

“Victims are partially responsible if under the influence of alcohol/drugs”
Historically, female victims have been more heavily scrutinized than male victims,
particularly in non-stranger cases as opposed to stranger cases, and in instances when
drugs and alcohol were consumed. Factors such as alcohol and drugs can influence an
individual's perception of victim credibility and whether or not a prosecutor will file a
case. It appears that for female victims, alcohol and drugs have undermined the
perception of a victim’s ability to consent. During the investigation, the detectives
discover that the victim of sex trafficking is being drugged during her assaults. In

response to the perpetrators’ attorney’s statement that “this is not a rape. The victim was
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incapacitated. She had drugs and alcohol in her system,” Lieutenant Benson makes it
clear that “whether or not [the victim] was pimped out, she was drugged. Incapable of
consent, that’s rape.”??

Cases involving alcohol are complex; alcohol decreases inhibitions and has been
used as well to excuse sexually abusive behavior of sexual predators. The “assumption of
risk” wrongfully places blame on the actions of the victims opposed to the offender. In
Episode 4, one victim states that she had smoked a joint prior to being sexually assaulted.
Lieutenant Benson confirms that the two are independent of one another: “that's okay,
that has nothing to do with this.” SV'U challenges the myth that if the assailant, the victim,

or both the assailant and the victim are under the influence of drugs and/or alcohol, then

the victim can consent, and the assailant cannot be charged for rape.

“Sexual assault is provoked by the victim’s actions or behaviors”

Women who transgress from the patriarchal paradigm of female femininity are seen as
“asking for it.” Idealized victims were women who followed traditional stereotypical sex-
roles. For example, women who were virgins prior to their victimization were seen as
deserving by the ADA, which was not necessarily indicative of the prosecutors’ opinion,
but rather of the job he has: to consider how society (members of the jury) will perceive
the victim.

Many scholars have argued that policing is guided by a general disbelief of
women who report sexual assault (Estrich, 1986; Ullman, 2012). The way in which
victims experience and interact with the criminal justice system can play a role in

whether victims blame themselves and can have direct impact on their ability to interpret

22 Episode 21
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the experience as a violent act for which they are not responsible, thereby creating
a creating a “hostile climate for rape victims” (Burt, 1980, p. 217). Research has
identified context-based factors that are associated with an increased likelihood of
internalized self-blame, including voluntary alcohol intoxication (Finkelson & Oswallt,
1995, Koss et al., 1987, Schwartz & Pitts, 1993). Research has indicated that negative
perceptions and rape myth acceptance has contributed to the “second” victimization of
victims during their interviews by police officers. If victims do report to the police,
victims may suppress details regarding their sexual victimization out of direct fear that
they will be judged (LaFree, 1981). This speaks to the pervasive victim-blaming culture
that permeates criminal justice and legal institutions. The disclosure of behaviors related
to substance use, voluntarily going home with the alleged perpetrator, going to a bar
alone, dancing with the offender, or flirting with suspects, has been found to elicit blame
from police officers, and to increase victim culpability and decrease suspect culpability.
SVU makes it clear that victims of rape are treated differently than other victims of crime:
“Nobody asks a robbery or a homicide victim if she wanted it. Nobody says, ‘hey, why
was she walking down that dark alley? Why was she wearing that dark skirt? ‘Nobody
implies that the crime was somehow her fault.” However, the debunking of myths was
done, for the most part, by only one of the characters on the show: the lead female,
Lieutenant Olivia Benson.
Reframing False Narratives that Work to Delegitimize Victim’s Allegations
Misconceptions about who is rapeable and how victims of “real” rape behave
before, during, and after a sexual assault create barriers for victims of sexual violence in

terms of reporting and participating in the justice process. The reliability of the victim’s
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story and the credibility of the victim must be sound; discrepancies in how the victim
appears and acts from what one might expect a “typical” or “real” rape victim to come
across can lead to victim blaming and questioning attitudes and beliefs. During the
investigatory process, victims and their stories are questioned. Examples of victims of
sexual assault blaming themselves is seen throughout the SVU. However, Lieutenant
Benson quickly re-assures the victim that she survived; the message to the victim and the

audience is “that’s what’s important;”?3

and “sleeping with someone doesn’t make you a
slut,”?* and that “posting photos doesn’t give anyone the right to rape you,”** and that
irrespective of the precipitating factors, “it doesn’t matter, this wasn’t your [the victim’s]
fault.”2¢

The show challenges the notion that victim’s suspicious behavior is due to a false
accusation by providing alternative explanations of victim’s behavior. More often than
not, the show focused on the potential psychological reasoning behind the variety of
behaviors. When a victim is perceived to “waftle” in her ID, the hesitancy is explained to
the audience as being a result of stress: “line-ups can be stressful for any victim.”?” Other
inconsistencies that often lead individuals to doubt victim’s accounts of their rape, such
as a memory lapse, is explained across multiple episodes, thereby working to debunk
rape myths and beliefs that cast doubt on rape victims’ allegations. For example, victims
of sexual assault experience a type of trauma that “plays games with your [victim’s]

9928

memory, it’s like a puzzle,”*® says Lieutenant Olivia Benson; she goes on to further

23 Episode 22
24 Episode 6
25 Episode 8
26 Episode 22
27 Episode 3
28 Episode 7
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educate the audience and the trauma victim of the meaning of “collapsed immobility:” a
term used to explain what happens to trauma victims when they are “overpowered, their
memory gets scattered, and can sometimes even go missing.”?® Hence, SVU can in fact

work to dismantle some of the common rape mythology and victim blaming.

Summary of Findings

This study focuses on the perceptions of police officers and prosecutors pertaining to the
credibility of victims in the context of rape mythology. The findings were derived from
17 episodes of the TV series Law & Order: SVU and illustrate that more often than not,
the show debunked rape myths that stem from attitudes and beliefs that work to discount
or discredit the victim as well as narratives that placed an emphasis on the victim
responsibility. In every episode in my sample, responsibility for the crime was addressed,
providing the show with the opportunity to either re-affirm or discredit myths that
perpetuate rape culture. I found overt messages regarding responsibility in each episode
in the sample. The clearest message given is that the victim is not at fault— irrespective
of the precipitating factors.

Importantly, apart from debunking or discrediting rape myths, SVU engaged in
various ways with numerous rape myths, demonstrating the challenges prosecutors face
when bringing forward cases of sexual assault. This may be in part due to high levels of
RMA and dominant rape mythology that has permeated legal culture. Issues surrounding
the belief and credibility of victims are important as they may play a significant role in

detectives’ decisions as to whether to embark on an investigation and to relay the case to

2 Episode 12
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the prosecutor. These same issues are relevant again when the prosecutor is given the
discretionary decision as to whether to prosecute the case. Factors that affect the ADA’s
decision to bring forward cases of sexual assault, as illustrated in the show, include the
following: victim demographics (such as age and educational attainment); victim’s
conformity to the “ideal” victim (including status as a virgin prior to victimization);
degree of vulnerability; and factors associated with credibility including memory, level of
intoxication, illness, collaborating evidence, and physical injury/marks. Moreover, my
findings show that officers and prosecutors rely on extralegal factors such as appearance
and behavior and can include inconsistent statements, previous sexual relationships with
the alleged assailant, delayed reporting, engaging in prostitution or other occupations
outside of the home, as well as right-wing political ideologies. The motivation of the
offender at times could play a role, but only as a mitigating factor; the motivation of the
offender was only relevant in terms of predicting the jury's response.

As a whole, SVU’s portrayal of rape is not skewed towards the rarest of events,
which is enlightening given other media’s attention towards those events. For example,
SVU portrays a fairly accurate representation of acquaintance rape (81%). However, the
types of nonstrangers rape portrayed in the sample are not represented equally (Table 6).
While in reality, one in ten women have been raped by an intimate partner in her lifetime,
there were no portrayals of intimate spousal victim-offender relationships. The individual
characteristics and demographics of the victim and offender is skewed: SVU over-
represents the number of white victims (86%), while underrepresenting Blacks (7%),

Hispanics (3.5%), Asians (0%), and “Others” (3.5%). This is problematic because it
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leaves viewers with a distorted picture of rape. Moreover, about one in every six
American women, and about one in every thirty-three American men have experienced
an attempted or completed rape in their lifetime (NISVS, 2010) Female victims
represented 97% of the victims were overrepresented in the sample (97% and 3%
respectively). I attribute this to the anti-rape/ feminist agenda taken up by the show; the
intense focus on males as being dominant can work to delegitimize males as victims in
society. While SVU may work to debunk rape mythologies, it may also have a hand in
creating new ones--at the least, it helps maintain some. For example, while SV'U verbally
debunks rape myths, and discounts attitudes and beliefs that works towards discrediting
victims and their claims, the show, in more subtle ways, perpetuates certain messages

regarding dominant societal values.

Conclusion

Rape is a serious crime and our society does not negate that, but it does deny many
victims of sexual assault and other sex crimes the opportunity of being taken seriously
because we hold such a narrowly conceived view of what “real” rape is and what “real”
rape victims look like and behave. In creating a good versus bad category of victims, we
create categories that essentially state who has the right to bodily autonomy, the right to
resources, the right to be exploited, insinuating who is human and who is not, and who is
seen as disposable. The show’s content reflects the current limitations that exist in the
legal profession and suggest that rather than relying on a uniform practice, decisions
regarding whose accounts of rape to believe, whom to charge and prosecute, are
influenced by individual differences and perception of the act. At its core, rape may then

be defined as a legal term that encompasses social, cultural, and legal meanings that are
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influenced by said individual differences. Moreover, the social construct of rape has very
real social consequences, amplifying the impact of the assault of rape itself; the
psychological harm that follows rape demands that responses do not further insinuate
blame or misattribute guilt inappropriately on behalf of the victim. The findings from the
analysis suggest the dire need for the continuing need of public education regarding the
crime of sexual assault, as well as the need for further training of the gatekeepers of the
investigation and prosecution of sexual assault cases. Such specialized training and
educational programming in response to victims of sexual assault ought to be aimed at

changing perceptions.

Future Research

The current project does not address in detail male victims of sexual assault; I also did
not specifically address issues of race, education or economic class. The intersection of
rape myth acceptance and these factors and issues may prove to be meaningful. The
distrust between victims and officers may also be a relevant area to explore further given

the underreporting of rape and the low number of rape cases actually prosecuted.
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Appendix |

A. Episode Guide

S19E1: Gone Fishing
S19E2: Mood

S19E3: Contrapasso

S19E4: No Good Reason
S19E7: Something Happened
S19ES: Intent

S19E10: Pathological
S19E11: Flight Risk
S19E12: Info Wars

S19E15: In Loco Parentis
S19E17: Send in the Clowns
S19E18: Service

S19E20: The Book of Esther
S19E21: Guardian

S19E22: Mama

S19E23/E24: Remember Me: Remember Me Too
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B. Detailed Episode Guide

SI9EI: Gone Fishing

According to Detective Fin Tutuola, while on vacation in Havana, Cuba, he
coincidentally ran into Bryon Marks, a man who the FBI and SVU has been looking for
six years. With the help of local law enforcement, Detective Tutuola is able to bring
Byron Marks back to NYC with him to be interrogated by detectives at SVU. As far as
the SVU knows, Bryon Marks has raped three women: Karla Wyatt, Joyce Peterson, and
Keisha. There is a lack of admissible evidence in this case: the labs were unable to test
the DNA evidence because Marks fled the jurisdiction too quickly; there is no confession,
and the grand jury testimony from six years ago, is “worthless” as it is hearsay; finally,
without one of the victim’s testimony, the likelihood the perpetrator getting away with his

crime is likely.

SI9E2: Mood

Savannah Ross reports that she has been raped; the SVU detectives’ debate whether or
not she is telling the truth or the whole truth given the inconsistencies in her story and the
time it took her to report. There are four victims in this episode, all of whom were raped
by the offender, Tom Williams, and all of whom reported having experienced some very

uncommon and specific details

S19E3: Contrapasso
Evelyn Bundy is one of three women involved with the castration of her former advisee,
Jason Karr. She is charged with assault, claiming she only brought the knife because of

Karr’s violent history; ultimately, a jury finds Jason Karr is found guilty of Rape One.

S19E4: No Good Reason

SVU detectives are called when Mandy, a 15-year-old high schooler, disappears after
posting a video of herself asking why someone would take a photo of her passed out with
sharpie written all over her. Mandy is found, and it is revealed that she was raped the

same night that she was marked; three of Mandy’s schoolmates are charged.
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SI19E7: Something Happened

Laurel Linwood is found in a museum, displaying signs of being raped; with her, is the
deceased, Greg Harvey. Greg Harvey is assumed to be the offender, but it is later
understood that Laurel’s traumatic experience as a child was “play[ing] games with [her]
memory...like a puzzle.” Laurel stabs Greg Harvey, who she believed, in her mind, to be

her father.

SI9E8: Intent

A famous MMA fighter is accused of raping Katy Miller, a woman who is “insta-
famous.” Monster does not deny that they had sex or that he raped her, but he claims she
wanted it and he can prove it (via text messages). Despite the text messages appearing to
be from Katy Miller, their origin was in West Virginia, and were written by Heather
Parcell, a catfisher who idolized Monster and despised Katy Miller from a far. Monster

pleas to Rape Two and Heather is convicted of Rape One.

SI9EI0: Pathological

A 15 and a 19-year-old with disabilities are found having sex in a school supply closet.
There is a question as to whether or not this is a crime because the 15-year-old is
underage. However, both individuals say it was consensual and ADA Barba does not

want to pursue the case.

SI9EI I: Flight Risk

Lieutenant Benson and ADA Barba do not find a plea deal sufficient for a pilot who has
been raping his co-pilots. The episode focuses on the culture of sexual harassment in the
workplace; the problem was all of those who knew and did nothing about it. Barba then
convenes a grand jury for Optimum Air, and with a new witness, Ellen, he is able to “get
the wheels turning.” In other words, while this specific case may not change the law

today, it will help make significant steps forwards. Ellen decides enough is enough.

SI9E12: Info Wars
Martha Cobb, a middle-age white woman known for her outspoken political views, is
assaulted and raped. There are two suspects, but ADA Barba is unable to prove that either

of the men beyond a reasonable doubt are guilty of the crime and therefore moves for the
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dismissal of the charges. Barba states at the end that the case stopped being a search for

the truth and turned “into a Rorschach test about which side butters your political bread.”

SI9EI15: In Loco Parentis

After a University Hearing/Tribunal, Dean Baldwin finds Ethan Hartley, the respondent,
responsible for the rape of another 18-year-old college student, Mia Marino. Marino just
so happens to also be Detective Carisi’s niece. The rape occurred on campus, alcohol was
involved, and Marino claimed that she did not consent to having sex with Hartley. When
Marino goes to her uncle, Detective Carisi, after the Tribunal, claiming that Hartley was
angry afterwards, and threatened her, Carisi opens a police investigation, which in turn
leads to his arrest. The difference between a school hearing is the amount of evidence
needed to find the respondent/defendant guilty: for a tribunal, you need a preponderance
of evidence, while for a state court, evidence must be beyond a reasonable doubt.
Ultimately, the DA does not think they will have enough evidence to take this to trial.

However, the effects of the entire process will last a lifetime for both Mia and Ethan.

SI9E17: Send in the Clowns

Haley Sandler, a 16-year-old “music prodigy” suddenly “vanishes” during a school trip to
New York City. The trip is supervised by two adults, one of whom, James Turner, is the
victim’s music teacher. A good part of the episode focuses on the prime suspect, Vinny D
(22). There is sufficient evidence to suggest that this suspect murdered Haley that he is
taken to trial. However, when Turner does not show up as a witness to said trial, the
detectives discover that he and Haley are in a cabin in the woods, and that their
relationship extends beyond that of a teacher-student. Turner would have been charged
with Rape Two, Kidnapping, and Endangering a Minor, had the episode ended there; the
writers of this episode take the viewers for a complete twist: Haley is James Turner’s

daughter. Thus, Turner is also charged with incest.

SI9EI18: Service

Sandy (‘Sky’) is found near a dumpster, unconscious. A group of several men from the
military went out on the evening in question, so that Billy, one of the men, could lose his
virginity, and become a “real man.” The evening does not go according to plan: Billy and

Sky do not have sex, and Staff Sergeant Tyler Jones gets rough with Sky. The men in the
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military do not want to talk, and neither does sky, making it a difficult case to prosecute.
Ultimately, one of the men comes forward, and Tyler Jones is found guilty of Rape in the

First Degree.

SI19E20: The Book of Esther

Esther is found “wandering,” and appears to be malnourished and not taken care of. The
detectives come to find that she has been having sex with her father—however, because
there is no law against incest, no crime was committed. Detective Rollins takes things

into her own hands, ultimately resulting in the unintentional killing of Esther.

SI9E2I: Guardian

Malik’s report that his younger sister has been raped by six guys in a gang is supported
by his friend, Jerome, as well as his sister, the victim, Tiana. The SVU detectives find
that there were three men who were having sex with Tiana in the playground where she
was found, however, they each had paid two hundred dollars--to her pimp, her brother,
Malik, to have sex with her. Malik is charged but takes a plea to spare Tiana from

testifying; he gets 15 years.

SI9E22: Mama

The two original complaining witnesses are women in their 80s at different nursing
homes. Henry Morris Phillips is the offender and accesses his victims through filling in
temporary positions as a nurse, orderly, a kitchen aid, and in nursing homes where he can
easily prey on vulnerable victims whose stories are unlikely to be believed by their
doctors or even family due to conditions related to their age such as dementia or
Alzheimers. One of the original complaining witnesses dies due to medical reasons, and
the remaining witness is not lucid enough to be considered a reliable witness. Thus, the
case against Henry Morris Phillips is dismissed. However, when Detective Benson
releases information to a friend in the media, Phillips’ face is on the front page of
newspapers the next day. This in turn results in multiple individuals coming forward,
recognizing the face of the perpetrator. The detectives charge him with Rape One; Henry

Phillips has raped at least four women.
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S19E23//S19E24: Remember Me: Remember Me Too

Lourdes Vega takes Miguel Lopez hostage and SVU detectives are called in when
Lopez’s phone is found and there is camera footage of the hostage situation. Benson is
brought in and listens to Lourdes Vega, ultimately resulting in the arrest of both Lopez
and Vega. However, Benson is convinced that Vega is a victim of a rape, and that Lopez,
while he claimed that he never did anything to Vega, is a coyote and sold Vega as a sex

worker several years ago.
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Appendix 2

Tables and Figures from the Methodology

Table |. Six-Step Framework>°

Braun and Clarke’s (2006) Steps

Process’!

Step One Familiarize oneself with the data

Step Two Generate initial codes

Step Three Search for themes

Step Four Review themes found in step three

Step Five Define the themes reviewed in step four
Step Six Report

Table 2. Rape Myth Acceptance Scale Items

Scale

Scale Items

Sex Role Stereotype

Women shouldn’t go to bars alone
Women should be virgins (until marriage)
Good girls get married and go on to raise a family

Good wives never contradict their husbands in
public

Adversarial Sexual Belief

e A woman will only respect her man if he lays
down the law for her

e Men must show the woman whose boss from the
start

e Women are manipulative: they appear sweet, but
they take advantage of men

e Women get pleasure in putting men down

30 Braun and Clarke, 2006
31 This is not necessarily a linear process.
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Sexual Conservatism

Men have a stronger biological sex drive than
woman

You know when a girl initiates a sexual
encounter, she sleeps around

“Nice” girls get offended by dirty jokes and crude
language

Acceptance of Interpersonal
Violence

Being roughed up is sexually stimulating for
many women

Many times, a woman will pretend she doesn’t
want to have sexual intercourse, but she really
just hoping the man will force her

Adapted from Burt, 1980
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Appendix 3

Definitions*?

Rape: “Forced sexual intercourse including both psychological coercion and physical
force. Forced sexual intercourse means vaginal, anal, or oral penetration by the
offender(s). This category also includes incidents where the penetration is from a foreign
object, such as a bottle. Includes attempted rape, male and female victims, and both
heterosexual and same sex rape. Attempted rape includes verbal threats of rape” (BJS,
2018).

Sexual Assault: A wide range of victimizations, separate from rape or attempted rape.
These crimes include attacks or attempted attacks generally involving unwanted sexual
contact between victim and offender. Sexual assaults may or may not involve force and
include such things as grabbing or fondling. Sexual assault also includes verbal threats.
Incident: A criminal act. May involve one or more victims/offenders; while there may be
multiple victimizations (per offender), it is categorized as only one incident.
Victimization: The number of victims involved. Victimizations may therefore be greater
than the number of incidents because more than one person is victimized (sometimes)
during each offence. This includes forced sexual intercourse, forcible sodomy, child
molestation, incest, fondling and attempted rape.

Stranger: someone who the victim did not see or did not recognize, or where the

offender only knew by sight.

32 https://www.bjs.gov/index.cfm?ty=tda
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Nonstranger: a classification of the victim’s relationship to the offender and is someone
who is either well known or casually acquainted to the victim.

Relationship Ranking: Relationships between the offender and the victim were
determined according to the terminology provided by the Bureau of Justice Statistics
(2011). In cases where there were multiple offenders or where there was a dual
relationship between the victim and the offender, one single classification was coded (per
victim) and this was determined by the offender with the closest relationship to the victim
in the event. The ranking of different relationships are as follows: spouse, former spouse,
parent, child, other relative, non-relative well-known person, casual acquaintance, or

stranger.
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