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Abstract of Thesis

Vulnerability, Relational Egalitarianism, and Children Like Yara

The number of stateless, alone migrating children is rising despite comprehensive
international laws and legal obligations in our globalized world. This raises questions
about the moral principles behind existing obligations and societal order. This thesis
considers our moral obligations through the concept of vulnerability and relational
egalitarianism. It proposes that the current social, political, and legal liberal subject
dominant in our philosophy and policy today is incomplete and suggests universal
vulnerability as an addition to liberal subjecthood. This addition of vulnerability creates
obligations for societies pursuing relational egalitarianism that expand beyond the
paradigm recipients of societal consideration. This thesis argues that societies are
obligated to ensure social equality for all those vulnerable to them, creating moral
obligations beyond their borders and towards the protection and provision of stateless and

alone migrating children.
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I.  Introduction

Statelessness, particularly child statelessness, has been a growing global issue
throughout the 21% century.! Due to underreporting and inadequate data collection, there
IS no accurate approximation of how many individuals face statelessness, but The United
Nations High Commissioner for Refugees (UNHCR), as well as the Institute of
Statelessness (ISI), have estimated the number to be between 5 and 15 million
individuals. Furthermore, it is estimated that approximately 40% of births globally are
unregistered, making these children significantly more vulnerable to statelessness.

As human rights law and policy researcher Jacqueline Bhabha has stated, the
rights and protections of stateless children are often unenforceable, resulting in
rightlessness.? This is despite international law viewing them as rights bearers and the
Convention on The Rights of The Child (CRC) specifically stating their priority in rights
fulfillment. Questions arise about why these children are left unprotected despite the
existing legal obligations and the visible vulnerability of these children

This thesis considers a hypothetical yet possible case of a 14-year-old girl, Yara,
who is stateless and migrating unaccompanied. She was born in Turkey to an
undocumented Syrian immigrant, which resulted in her unregistered birth, ultimately
leaving her without legal citizenship.® To further the anguish of statelessness, Yara’s

primary guardian, her mother, died due to an untreated case of pneumonia.

! Bhabha 2009, 411.

2 Bhabha 2009, 414.

3 Considering that the birth rate for Syrian women is 2.77 children per woman and that 40% of all births
are never registered, Yara’s situation isn’t particular to her.



Yara’s case is of particular importance because under current moral and legal
duty theories, no one has obligations toward her. Typically, the primary responsibility of
provision and protection is put on the guardian and secondary responsibility is taken up
by the state. However, this is not the case for Yara and according to some prominent
views, she is outside the scope of moral obligations.

The thought of this thesis has emerged from the intuitive belief that the
vulnerability and protection deficit of children like Yara is the reason for our obligations.
The ever-growing number of children like her has proven that legal obligations set in
place, such as the UN’s children’s rights doctrine and refugee policy, haven’t been
successful in realizing equality for all. This thesis aims to develop an analysis for
recognizing our moral obligations to children like Yara based on the recognition of
vulnerability and societies’ commitments to equality.

I begin with considering the limitations of the liberal legal subject used
dominantly today. This ideal subject is derived from philosophical liberalism, which
implies that subjects should be capable of full autonomy, freedom, reason, and
independence. | believe that this definition does not consider the non-ideal limitations of
subjecthood. I argue for adopting the concept of vulnerability into our description of
subjecthood to better acknowledge the corporeal reality of human life. | believe this
would include more individuals as subjects and agents while still recognizing that some
individuals are more vulnerable than others.

Once establishing a more vulnerable subject, | argue that its relational nature
creates obligations from relationally egalitarian societies or societies that pursue social

equality. If a society is committed to relational egalitarianism, they are morally obligated



to prevent vulnerabilities from translating into objectionable inequalities. Finally, |
assess this recognition of children as subjects and its impact on understanding who is

obligated towards Yara and other vulnerable children like her.



Il.  Vulnerability as a Restraint to the Liberal Subject

For centuries, the liberal subject has shaped the legal, social, and political fields.
This subject is seen as the ultimate ideal of a person, simultaneously creating a division
between those who fulfill its characteristics and those who do not. From this division has
come a belief that to act as a full agent and participant in society, we must obtain a
certain level of freedom, reason, autonomy, and independence.

The liberal subject and its normative nature have historically created moral
obligations towards children. These obligations, however, do not include children like
Yara for two key reasons: Children cannot fulfill the expectations of the paradigm
subject, and obligations derived from it do not extend to children who do not have a
guardian or legitimate status in a state. Children like Yara are therefore easily left
without adequate provision and protection that they desperately need. This detection
leads me to contest the liberal subject and propose a crucial addition of vulnerability to
its definition. I argue that the dominant view and interpretation of the liberal subject
shaped by influential liberal philosophers today is incomplete and requires an addition of
vulnerability to its definition to make it more accurate and comprehensive. This addition
would encourage societies to expand their understanding of equal subjecthood and
encourage them to see that individuals are unevenly limited in being able to act as “fully
functioning’ subjects in society. These unequal and arbitrary limitations I view as
vulnerabilities, that create obligations beyond the ones made by and between the

paradigm liberal subjects.



I. The ideal liberal legal subject and the Aristotelian child

Since the introduction of liberalism into western political systems, a particular
ideal subject has been portrayed. This subject, perhaps implicitly, has been enforced by
some significant liberal philosophers in their works. Their influence has created certain
expectations of what it is to be a legal, social and political subject in civil society. This
dominant paradigm of a subject is a normative, ideal concept of a person that, in theory,
fits the liberal image and pursuit of liberty.*

This paradigm concept of the liberal subject is endorsed in the works of
philosophers such as John Rawls and John Locke, whom both consider reason and
freedom to be defining traits of persons and political subjects. This can be seen in
Rawls’s depiction of participants in society. He defines free and equal people as
individuals who can exercise their two moral powers— the capacity for a sense of justice
and the capacity for a conception of good.®> Additionally, his concept of a person
describes that people are at liberty to do something when “they are free from certain
constraints either to do it or not to do it and when they’re doing it or not doing it is
protected from interference by other persons.”® Rawls implies that to be a participant in a
system of cooperation, i.e., a well ordered democratic society, one must reach the
characteristics above.

When interpreted, Rawls sees citizens and subjects to be primarily free and

equal but also reasonable and rational. He sees that subjects can make unconstrained

4 There is no strong, mutual agreement between the array of liberal thinkers about how this subject is
defined. Additionally, it should be clarified that the liberal subject does not mean a person with liberal
political views and attitudes, i.e., a political liberal. However, | believe between major liberal philosophers
from John Locke to John Rawls there are some definitive characteristics that create this idealization.

5 Rawls 1993, 19.

® Rawls 1971, 202.



choices that allow them to exercise their autonomy and independence to allow for free
decision-making and choice of action. To put it straightforwardly, according to
Rawls, much of an individual’s access to freedom and equality (and liberty) is reliant
on the individual’s reason and ability to apply the two moral powers. In ideal theory,
this may prove to be a valuable tool for analysis, but in a non-ideal world, his idea on
the concept of the person is subject to criticism.

John Locke, who is claimed to be the founder of “modern liberal thought both in
the United Kingdom and the United States, is also a philosopher who argued for a
similar liberal subject. This liberal subject is particularly evident in his Two Treatises of
Government, where he claims that government supervision and responsibility should be
limited since human beings are seen as capable of reasoning and doing so
independently. Men and women are seen to be “in the perfect state of freedom” to make
choices over their own “life, liberty and estate.”’” Alike Rawls, he doesn’t see that
ordinary people have limitations or constraints in this realm.

Locke argues that because all grown people have been able to develop reason,
they should be given as much independence as possible to act and exist in civil society.
He sees that subjects are in the perfect state of freedom where they are not restricted or
constrained, making decisions freely and facing the consequences deservingly. Similarly,
to Rawls, subjects, according to Locke, are all universally able to fulfill these
requirements of a liberal subject.

These views have been significant in forming governments and states in the

political west, and particularly the United States has been heavily influenced by them. A

7 Locke 1690, 87.



normative concept of the liberal subject has emerged from the implementation of liberal
philosophy that describes individuals as autonomous, rational, independent, and free.
These characteristics precede the aim of liberalism or liberty and, ultimately, freedom.®

Despite being primarily accepted and normalized, this liberal tradition and
concept of the person have developed a less free and individual view of children.
Instead, the liberal subject enforces a “deficit conception™® of childhood known as the
Avristotelian concept of childhood. This concept has been dominant throughout recent
centuries, and it has been primarily enforced by the belief that only adults possess the
suitable characteristics of a legal subject. In essence, the conception holds that a child is
an “immature version of the human organism, which has the natural ability to develop
into a mature specimen with the structure, form, and function of a normal or standard
adult.”*0 This concept is further advanced with the idea that development happens in
certain stages of life'!, and surpassing more stages brings one closer to the maturity
and functionality of a competent adult. It also holds the idea that what children
contribute to society and what they produce is not in itself good but simply suitable
for their development into adults. Aristotelian childhood accentuates the process of
becoming an adult rather than the act of being a child.

In addition to John Locke, significant liberal philosophers such as Jean Jacques
Rousseau have influenced the Aristotelian view's formation and priority. As an example,

Rousseau, in his work Emile, defines children as below:

81 do not aim to argue whether liberty as a goal or aim is good nor bad.
 Matthews 2008.

10 Gareth & Mullin 2020.

1 For more on stage theory see Jean Piget.



“The noblest work in education is to make a reasoning man, and we expect to
train a young child by making him reason! This is beginning at the end; this is
making an instrument of a result. If children understood how to reason they
would not need to be educated.”*?

Here Rousseau explains how it is the duty and obligation of adults through education to
train and make a reasoning man. The goal of personhood is to attain reason, and the child
has yet to reach that. Therefore, Rousseau held childhood to have instrumental rather
than intrinsic value, despite being known as the father of early childhood education.

John Locke makes similar arguments in his Two Treatises of Civil Government.
He argues that children, as they are born, are not born to be equal but possess the
capacities to be so in the future, and therefore compared to the perfect state of adulthood,
childhood is an imperfect state.!3 He believes that therefore parents have “rule and
jurisdiction” over their children.'* John Locke holds a proprietarian view of children,
seeing that children until they become reasoning, autonomous, and free adults, are to be
viewed as property of their parents and under their rights and choices. Locke sees that
parents carry responsibility for children and therefore are obligated to provide for them
the necessary goods of life. However, this obligation seems to have one condition —
having parents and being someone’s property. Therefore, children like Yara would be
excluded from this provision and protection.

In the 20™ century, liberal western countries became more aware that some
children were left without life-sustaining care, either because they did not have a parent

or because their parents had failed them. During this time, the legal doctrine of parens

12 Rousseau 1974, 52.
13 Locke 1690, 58.
14 Locke 1690, 55.



patriae or “parent of the people” gave the state legal authority to act as a third-party
guardian to protect its citizens and children from harm. It also followed to place legal
obligations on states to ensure all children are protected and provided for. Once again,
however, Yara, due to her stateless, non-citizen status, is excluded from this care.

Both prior mentioned premises for protection uphold the image of the liberal
subject and the Aristotelian child. It highlights the contractarian idea that obligations and
duties arise from the normative characteristics of liberal subjects: Autonomy, reason, and
freedom create individuals who can make commitments and agreements that they are
obligated to follow. Liberal subjects are seen to be capable of making agreements and
promises between each other that create special obligations that are expected to be
fulfilled. However, this conception considers children as passive and secondary subjects
that lack capacity and agency, which has been ethnographically proven to be false.'® The
liberal subject is understood to be a fully functioning adult'8, which excludes children
from the legal and social discourse diminishing their status to be less than that of an
adult. Furthermore, it does not recognize children who lack the protections that the
liberal subject promotes. Children are seen more as being affected by society rather than
influencing and partaking in it.

A reader familiar with feminist philosophy and critique on liberalism will
understand that this liberal subject that has been briefly defined is not empirically
realistic. Even John Rawls acknowledges that the conception of a person he defines is

normative rather than descriptive of the entire human condition.!” However, despite

15 James et. Al.1999.
16 Fineman 2019, 356.
17 Rawls 1996, 18.



philosophers empirically realizing that these traits are ultimately unattainable, the laws
and policies in western societies are often written with this liberal subject in mind.8 This
means that despite the common understanding that the liberal subject is an ideal, law and
policy are written based on the assumption that all people are subjects who make choices
out of full autonomy, freedom, and reason and consequently are responsible for those
choices. The ideal liberal subject is, therefore, the contemporary liberal legal subject.*®.
These unattainable traits are held up as expectations and realities by our legal and social
systems, despite being empirically understood as impossible. The liberal legal subject
affirmed in our legal system creates an ideal social agent and subject in our social and
political world.

Because the nature of law is governing and society defining, its portrayed image
of the subject perpetuates the rest of our social world. The legal liberal subject, therefore,
creates normative assumptions of all individuals, expecting all to be highly accountable
and independent and ultimately socially de-contextualized.?® Essentially, this means that
attributes caused by factors such as culture, gender, race, or social class are not
considered and are removed as influential to the subject and its actions. This can be both
good and bad: a de-contextualized subject recognizes everyone as ultimately the same,
but this uniformity leads to the belief that our social realities and identities are irrelevant
to our actions and choices.

On a philosophically ideal level, these concepts of subjecthood and obligation

may seem adequate and appropriate, but when applied to the non-ideal reality of

18 See Fineman 2019 and Cooke 2017.
19 Fineman 2019, 356.
20 Cooke 2017, 23.
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societies today, | argue that they forget an essential characteristic that defines all human
existence. Furthermore, accepting this normative view and shaping policies and society
around it will continue excluding children as subjects, whilst also leaving the protection

and provision of some children without moral consideration.

ii. Universal vulnerability

There are situations where it is considered particularly obvious that an individual
does not fulfill the normative assumptions of the liberal legal subject to an adequate
extent. These groups are typically deemed vulnerable populations relative to the
autonomous and unrestrained subjects. This leads to the association of vulnerability with
“victimhood, deprivation, dependency, and pathology,” which results in identifying
vulnerability as a weakness.

In liberal literature, children have been textbook examples of vulnerability and
dependency.?! The Aristotelian child is not seen to fulfill the normative traits of the
liberal subject, and therefore, children have been historically unincluded in law and
policy. Children’s and other vulnerable populations’ vulnerabilities have been considered
as individual and private shortcomings that have not been societally solved until the
relatively recent implementation of human rights.?> One may even claim that the
existence of specific category rights such as The United Nation’s Convention on The

Rights of The Child (UNCRC) or The Convention on The Rights of Persons with

21 Fineman 2008, 8.
22 Fineman 2019, 356.
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Disabilities (CRPD) is proof that more vulnerable individuals have not always been
recognized as rights bearers and subjects in liberal societies.

However, | argue that perhaps vulnerability affects and limits all people, not just
specific populations like children. Therefore, instead of being a constraint, vulnerability
should be considered a universal characteristic of personhood and all living things.
Similarly, as freedom, autonomy, and reason are character traits of people, so is
vulnerability, and it should be recognized in all aspects of human life.

Etymologically, the word vulnerability itself is derived from the Latin word
vulnus or wound. Interpreted by its roots, it is viewed to “correlate vulnerability with
conditions of exposure or susceptibility to wounding.”?® Put more straightforwardly,
vulnerability can be seen as a condition that makes one more likely to be wounded by
someone or something. Vulnerability is a condition or state in which an individual is
liable to being hurt or injured by physical or social circumstances but not necessarily in
an occurring manner. Conclusively, all beings are vulnerable, at the minimum, to being
physically hurt.

Martha Fineman is recognized for her arguments about universal vulnerability.
Alongside philosophers such as Judith Butler and Brian Turner, she argues that
vulnerability, instead of being particular to some groups, is a “primal human condition”
24 that is “a universal, inevitable, enduring aspect”?® of being human. This argument is
supported by the reality that even the most autonomous, free, and rational individuals

are constrained by their human embodiment, making them vulnerable. The concept

2 Cunha & Garrafa 2016, 198.
24 Fineman 2017, 142.
25 Fineman 2008, 8.
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of the liberal subject fails to acknowledge the social reality and the animality of
human life — despite obtaining a high degree of autonomy, reason, and
independence, we are all dependent on others in society. As Fineman argues,

“Vulnerability initially should be understood as arising from our embodiment,
which carries with it the ever-present possibility of harm, injury, and misfortune
from mildly adverse to catastrophically devastating events, whether accidental,
intentional or otherwise. Individuals can attempt to lessen the risk or mitigate the
impact of such events, but they cannot eliminate their possibility. Understanding
vulnerability begins with the realization that many such events are ultimately
beyond human control.”?®

Recognizing this corporeal vulnerability results in the acknowledgment that, in
essence, we are all ‘vulnerable populations.” To different degrees, all people are
vulnerable. The uncertainty of vulnerability is combatted in society by its institutions
and arrangements that create security. Some may even go as far as to say that the
central purposes of our social institutions are to offer security and ultimately make us

less vulnerable to the conditions of life.?’

Since vulnerability is universal and tied to our humanness, it becomes more
apparent that the liberal legal subject is an unrealistic ideal. Furthermore, recognizing
universal vulnerability leads to the inability to exclude individuals as liberal subjects
due to their increased vulnerability and dependency. It would follow that all people
would therefore be excluded. | propose that subjecthood should be understood
through the lens of vulnerability. This would not diminish our autonomous and free

abilities, but it would recognize that these capabilities and capacities are dependent

26 Fineman 2008, 9.
27 Turner 2006, 28.
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on how vulnerable we inherently or situationally are. Therefore, subjecthood should
not be constructed upon the ideal normative individual but rather the empirically
realistic non-ideal state that all living things are subject to. This would not only create
a more inclusive legal, social, and political subject, but it would also reshape how we

think about vulnerable groups such as children.

I am not proposing altogether replacing the liberal subject view because there
are aspects of it that are perhaps worthy of trying to attain. Unlike Fineman, who
considers vulnerability and autonomy as mutually exclusive, | believe that we should
simply understand autonomy and freedom to be affected by how vulnerable we are.
The corporeal vulnerability that all living things possess influences how individuals
make decisions, how they are able to reason, and how free they truly are. Including
vulnerability would simply create a subject that reflects the reality of being a person.
It would also be more inclusive to groups that would be left outside of this
subjecthood without this addition.

The traditionally understood liberal subject is only understood to be a fully
functioning adult. 2 This image is particularly problematic to children like Yara, who
cannot themselves fulfill that requirement and do not have a fully functioning adult to
care for them. However, considering universal vulnerability would not automatically
deem children as incapable subjects as the liberal subject view currently does.
Understanding subjecthood through vulnerability would aid in recognizing children

as subjects of society rather than its objects.

28 Fineman 2019, 356.
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| believe a more vulnerable subject would reflect the realistic conditions of
being human, which applies both to adults and children. It would also validate the
social realities and agencies of those previously deemed ’vulnerable populations’ and
give them better access to subjecthood. Furthermore, it would allow for analysis of
our vulnerabilities and help understand how some people are more vulnerable than

others due to unfair or arbitrary reasons.

iii. Different degrees of vulnerability

Despite all people being vulnerable, it must be clarified that people are not
equally vulnerable. Alongside arguing that children and adults both possess inherent or
corporeal vulnerability, | see that their degree of vulnerability is different. This degree is
increased based on an individual’s amount, type, and source of vulnerability. Universal,
corporeal vulnerability should be considered as the minimum degree of vulnerability.

The essay collection Vulnerability: New Essays in Ethics and Feminist
Philosophy (2014), edited by Susan Dodds, Catriona Mackenzie, and Wendy Rogers,
proposes a vulnerability taxonomy. It offers a way to categorize and understand how
different vulnerabilities overlap, making some individuals more vulnerable than others.

Vulnerability can typically be reduced into two sources inherent and situational.
Inherent vulnerabilities are rooted in the human condition and our corporeality, whereas
situational vulnerabilities are context-specific, meaning that they are created by social,
political, and economic realities. Situational vulnerabilities depend on the circumstances
of every individual, while inherent vulnerabilities are present no matter the context.

These sources of vulnerability are tied differently to time which makes a vulnerability

15



either occurrent or dispositional.?® This means that vulnerabilities can be divided into
actual and potential vulnerabilities, where the occurrent vulnerability needs immediate
attention to limit harm, but the dispositional vulnerability doesn’t.3® In essence,
vulnerability is defined by two main characteristics: its source and state, which
determine what type of action is required to combat it.

For example, women have a situational and dispositional vulnerability to unequal
pay in western countries. This vulnerability is sourced from their gender. It is
dispositional because even if a woman is making equal pay, historically, this has not
been the case making the repetition of that condition possible. This stays a dispositional
vulnerability as long as someone identifies as a woman and lives under the current
societal order. On the other hand, an example of a situational and often occurring
vulnerability is vulnerability to natural disasters, which is sustained by an individual's
geographical location. This vulnerability is specific to external conditions and social
contexts, meaning that the vulnerability can be removed almost entirely if the individual
is relocated. It is occurrent because if left unidentified, it is likely to cause harm to an
individual.

Relating to childhood, an essential form of vulnerability is dependency— an
inherent vulnerability in an occurrent state. The corporeal vulnerabilities that children
share with adults, such as hunger and social isolation, are made occurrent due to a child’s
biological, physiological, and psychological condition that hasn’t yet developed fully. All

people are vulnerable to hunger, but generally, children, unlike adults are dependent on

2 Mackenzie et. Al. 2014, 7.
30 | use the word limit harm specifically because it should be clarified that, if occurrent vulnerabilities are
left unattended they will cause harm.
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others to meet that need. Therefore, children’s inherent vulnerabilities are more urgent
and require active assistance from others to not cause harm. The only security that
children can receive in terms of these inherent and occurrent vulnerabilities is from an
adult.3! Therefore, Susan Dodds highlights the human infant as the archetype of
dependence: They are dependent in the physical, cognitive, emotional, autonomy, social,
and legal domains.®? Through aging and assistance, those dependencies generally
diminish, either being eliminated or turning into dispositional vulnerabilities.

Vulnerabilities that can be removed entirely are typically situational and are
generally sourced in our social arrangements. Situational vulnerability is not intrinsic to
the human condition but rather specific to the social position and the context in which
one lives.® Looking at 14-year-old Yara, it can be determined that she is situationally
very vulnerable to abduction or kidnapping due to her migrating without a guardian. If,
however, she wasn’t migrating, this vulnerability could be diminished significantly.
Situational vulnerabilities can be much more implicit than Yara’s example, and often the
reasons for situational vulnerabilities lie in the norms of our society. For instance, in a
xenophobic and anti-immigration setting, an immigrant is situationally vulnerable due to
the surrounding social and political beliefs. But in pro-immigration environments, the
same individual is more likely to be much less vulnerable.

Finally, the last type of vulnerability is pathogenic vulnerability. Pathogenic
vulnerabilities mainly present themselves after a duty to a vulnerable individual is

fulfilled. Pathogenic vulnerabilities arise when an individual has been helped with their

31 Dodds 2014, 183.
32 Dodds 2014, 184-185.
33 Mackenzie et. Al. 2014, 7-8.
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dependency or vulnerability in a way that makes them more dependent or vulnerable
instead.®* A good example can be found in the care policies of healthy elderly
individuals, where often instead of giving them resources to live an independent life at
home they are put into a senior home, by either the family or the state. Ostensibly this
offers additional care but also creates more dependencies for the person. Instead of being
allowed to live relatively freely and independently at home, the individual is put in a
facility that, additionally to offering care, results in an unnecessary decrease of
independence, making them ultimately more vulnerable. This creates a loss of autonomy
and agency and adds to the individual's helplessness by making them have less say in
their own life choices. Pathogenic vulnerabilities because of their autonomy undermining
nature are therefore ethically highly concerning.®® They may seem to be morally good to
the caregiver despite undermining moral claims made by the subject.

The application of this taxonomy hints that vulnerabilities overlap similarly to
identities and social categories. An individual can simultaneously experience multiple
different vulnerabilities in addition to their inherent corporal vulnerability. Some may
even experience various dependencies at the same time. The more overlapping
vulnerabilities one has, the higher the degree of vulnerability.

However, since vulnerabilities are central in our subjecthood but varied in their
degree, it raises questions about how societies should respond to them and particularly
vulnerable individuals. Do vulnerabilities create obligations towards individuals like
fourteen-year-old Yara that otherwise would not exist? | argue that they do, and that a

state’s obligation to protect and provide for Yara is ultimately a moral one.

34 Mackenzie et. Al. 2014, 9.
35 Mackenzie et. Al. 2014, 9.
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I11.  Vulnerability as a Challenge to Relational Egalitarianism

After establishing the problematic normativity of the liberal subject and
recognizing vulnerability as a universal trait in all living things, we must reassess
whether this vulnerability creates inequalities that result in obligations beyond one’s
voluntaristic and natural duties.3®
| argue that vulnerability creates obligations based on principles of relational
egalitarianism. This is because vulnerability, particularly a high degree of vulnerability,
makes one more susceptible to social inequality. According to relational egalitarianism,
inequality in social relations is objectionable, and the duty of just societies to amend.
However, whilst some vulnerabilities are derived from unequal social relations that need
to be eliminated, others contrarily require acceptable unequal relations to allow all
parties to stand as social equals. Societies must adequately consider what actions are
required to combat specific vulnerabilities to allow for social equality. | argue alongside
relational egalitarians such as Elizabeth Anderson that relational egalitarianism requires
equalization of certain capabilities, which enable individuals to access social equality. |
believe a state owes these capabilities to all people, particularly those vulnerable to their
power.

The concept of equality that | adopt in this thesis is relational egalitarianism or
democratic equality. Some of its most prominent advocates are philosophers such as
Elizabeth Anderson and Samuel Scheffler®’. Relational egalitarians argue that equality

aims not to ensure that everyone is distributed an equal amount of goods and resources

3% These are duties that are either developed naturally (ie. Parent-child obligations) or duties that people or
states have voluntarily chosen.
37 Both have found significant influence from the work of John Rawls.
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to combat the unequal and arbitrary positions in life but rather to ensure that they do not
affect social equality between people.® This thesis sees that the primary goal of equality
is to enforce equal social relationships that respect the agency and subjecthood of all
people under the influence of society. If societies are committed to values and premises
of relational equality, then they are morally obligated to ensure that everyone is given
the capabilities to function as equals.

Philosopher Elizabeth Anderson in her seminal work What is The Point of
Equality? (1999) argues,

“The proper positive aim [of egalitarian justice] is not to ensure that everyone
gets what they morally deserve, but to create a community in which people stand
in relations of equality to others.”?°

Anderson sees that the goal of egalitarianism isn’t to solve how natural resources and
goods could be distributed equally but rather to ensure that this unequal natural
distribution doesn’t affect how people stand in relation to each other. She argues that
egalitarian societies in her ideal are obligated to equalize capabilities that both prevent
oppressive social relations and enable everyone to function as an equal within civil
society.

Negatively, the aim of relational egalitarianism is to abolish oppressive social
hierarchies and relations. Philosopher Daniel Sharp motivated by Anderson argues that,

“Positively, we ought to relate to one another as equals. Negatively, egalitarians
object to hierarchical social relationships... Relational egalitarians aim to abolish
institutions which place persons in structured positions of inferiority and replace
them with institutions which enable persons to relate as equals.”*

3 The equal distribution argument is generally proposed by luck egalitarians such as Eric Rakowski
and Ronald Dworkin.

3 Anderson 1999, 289.

40 Sharp 2022, 648.

20



Therefore, societies according to Sharp enforce relational egalitarianism when they

object to unequal power disparities and abolish systems that support them.

I. The connection between vulnerability and inequality

Vulnerabilities and inequality connect in two ways: Vulnerabilities either stem
from prior inequalities or insufficient reaction from societies turn arbitrary
vulnerabilities into social inequalities.

Some vulnerabilities, typically situational ones, result from oppressive and unjust
societies. As explained, situational vulnerabilities reflect the norms and conditions of a
society that create discrimination between people. Conditions such as war and neglect as
well as racism and xenophobia can be considered unjust and unequal sources of
vulnerability. These vulnerabilities should be regarded not as naturally occurring but
instead consciously cultivated or socially constructed.

These vulnerable relationships reflect what Anderson and Sharp refer to as
hierarchical, oppressive social relationships. These vulnerabilities have been created and
allowed by societies that prioritize social segregation or violence instead of social
equality. Vulnerabilities derived from historical injustices such as antisemitism or even
more modern-day injustices such as institutionalized racism are examples of
vulnerabilities derived from unequal and oppressive practices. Despite reducing and
abolishing some of these societal conditions, individuals are still persistently vulnerable
to this type of oppressive discrimination and segregation. Due to their strong historical

acceptance and almost normative nature, these vulnerabilities are particularly
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challenging for societies to abolish altogether and require extensive and long-term
corrective action.

On the contrary, inherent vulnerabilities, such as age and physical impairments,
should be understood as being distributed entirely arbitrarily. Some situational
vulnerabilities caused by issues such as social class and geographical location are also
included in this arbitrariness. This means that these vulnerabilities are independent of an
individual’s desert and action, and their distribution among people is a matter of bad
luck or bad fortune. Elizabeth Anderson, in her work, would call individuals who have
vulnerabilities caused by arbitrary distribution “victims
of bad brute luck”*

With these arbitrary vulnerabilities, | draw a parallel with the view John
Rawls has developed about natural assets. Despite not being perfectly applicable, it
offers a good depiction of how we should view the distribution of vulnerabilities. Rawls
argues in A Theory of Justice (1971) that,

“The natural distribution [of assets] is neither just nor unjust; nor is it unjust

that persons are born into society at some particular position. These are

simply natural facts. What is just and unjust is the way that institutions deal with
these facts.”*?

He argues that the way resources and traits naturally land and distribute are not
just or unjust, but injustices occur when social institutions do not consider these

natural distributions at all or in an improper manner. Rawls sees that no one should

41 Anderson 1999, 302.
42 Rawls 1971, 102.
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benefit or lose from their “arbitrary place in the distribution of natural assets”3, and it is
up to the society and its institutions whether they will align with the
arbitrariness. Rawls implies that justice, in this case, is a matter of social
arrangements and institutions fulfilling their duty in preventing inequalities from
happening based on arbitrary natural distribution.

Elizabeth Anderson argues for a similar idea in her work where she aligns with
Rawls in saying,

“Although the distribution of natural assets is not a matter of justice, what
people do in response to this distribution is.”*4

Democratic equality*®, according to Anderson, sees that equality is a social relationship
that aims to “abolish socially created oppression.”*® Anderson argues that oppression is
socially imposed and, therefore the duty of civil society to amend. Similarly to Rawls,
she sees whether individuals stand as equal in relation to each other is not necessarily
about what assets one possesses but more a matter of social arrangements and the duty
and willingness of social institutions and systems to interfere with the arbitrary
distribution of goods and natural assets.

Neither Anderson nor Rawls considers vulnerabilities straightforwardly. I,
however, think that some of their arguments can be applied to it. This is because many of
the natural assets and liabilities they discuss in their examples, such as physical and
cognitive disabilities and positions in social class, can also be considered vulnerabilities.

Natural assets are characteristics, resources, and goods that benefit one in life. In

43 Rawls 1971, 102.

4 Anderson 1999, 331.

4 This is the term Anderson uses for relational egalitarianism, or relational equality.
46 Anderson 1999, 313.
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contrast, vulnerabilities, are characteristics, lack of goods, and resources that are likely to
be unbeneficial and harmful to an individual. Comparably, as some have more or better
natural assets, some may be more vulnerable. How both are distributed among people is
not always a question of justice but arbitrary nature.

Both Anderson’s and Rawls’ idea of arbitrary distribution offers an
understanding of how this natural distribution, or the possession of any vulnerability that
inherently isn’t unjust, can lead to further inequalities between people.

The argument is that “people, not nature, are responsible for turning the natural diversity
of human beings into oppressive hierarchies™*’ and that these oppressive hierarchies are
unjust and unequal. This same idea applies to vulnerabilities— Societies are responsible
for not creating systems that acknowledge vulnerabilities adequately, and therefore, they
are responsible for their translation into injustices and inequalities. Society and its
systems and institutions are the actors that decide whether a vulnerability is given the
opportunity to turn into an inequality.

Arbitrary vulnerabilities translate into inequalities in societies that do not
adequately consider how a vulnerability impacts an individual’s ability to stand equal in
relation to others. Arbitrary vulnerabilities in themselves are not inequalities. However,
if societies do not react to these vulnerabilities through social programs, education, and
the like, these will challenge an individuals’ access to social equality. Therefore, highly
vulnerable individuals in societies that do not have a robust welfare and aid system are
likely not to have access to capabilities that allow them to function equally with others.

Hence, unconsidered vulnerabilities tend to turn into unjustified inequalities.

47 Anderson 1999, 336.
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Furthermore, societies that uphold sources of unequal vulnerability (i.e., racial biases
and unwarranted xenophobia) unjustly increase an individual’s degree of vulnerability,
making their well-being depend on whether a society decides to correct these unequal

sources of vulnerability.

ii. Relational egalitarian approaches to vulnerability
Relational equality requires equal social relations. Therefore, causes that restrict or limit
this social equality must be identified to implement relational egalitarianism
successfully. Vulnerability is a condition that affects an individual’s ability to stand in
equal relation to others. Therefore, societies are obligated to diminish or remove
vulnerabilities that prevent social inequality.

The positive aim of relational egalitarianism is equality among people in a
society. Vulnerabilities exist in varied relationships, either between individuals or with
society itself, making it intrinsically a relational notion. Robert E. Goodin, in his work
Protecting The Vulnerable: A re-analysis of our social responsibilities (1985), argues
that,

“Vulnerability implies that there is some agent (actual or metaphorical) capable

of exercising some effective choice (actual or...metaphorical) over whether to

cause or to avert a threatened harm.” %8
He sees that vulnerability and being vulnerable implies that one individual, be it an

actual person or a state actor, has an unequal ability to produce consequences that are

significant to another.*® Typically, only one of the parties in a relationship can

48 Goodin 1985, 112.
49 Goodin 1985, 114.
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experience vulnerability to the other, resulting in the other party having a social
advantage.

Vulnerability, and particularly dependency, foster asymmetric power. Since
vulnerability reflects an existing relationship, asymmetric power in relationships of
vulnerability means that one party possesses a power that the other can’t access. This
power either has created a vulnerability, like in cases of systematic racism or war, or the
asymmetrical power has the ability to translate a vulnerability into an inequality based on
the decision made by the power holder. These decisions can result in an individual not
having their needs met. This unequal power dynamic should make vulnerability
concerning to relational egalitarians. Unequal power within a social relationship forbids
the individuals from relating equally to each other and creates a hierarchy within the
relationship itself.

Daniel Sharp’s recent work Relational Egalitarianism and Immigration (2022)
offers a more in-depth look into why asymmetric power is particularly concerning in
social equality. Like other relational egalitarians, he understands hierarchical social
relationships and structured positions of inferiority as objectionable to relational
egalitarianism. ° However, he also distinguishes that not all asymmetric power is
objectionable, but more specifically, those relevant to the other individual’s wellbeing
and ability to be equal with others. He argues,

“ The relevant kind of power here is power-over. One agent has power over

another if they have the capacity to nontrivially constrain the latter’s choices. It’s

the elites’ power over their subjects, not their greater ability to achieve their ends,
that is troubling. The complaint here is a relational one. A person may have little

power generally but be subject to the unequal power complaint if he has
significant power over someone in particular.” 5!

50 Sharp 2022, 647-648.
51 Sharp 2022, 652.
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This power-over power exists in relationships of vulnerability but particularly in
dependency relationships, which Sharp points out to be problematic in terms of power
relations. Dependency, as Sharp elaborates, is an example of asymmetric and power-over
power since it places one individual as inferior to the other. In dependent relationships,
person A has crucial control over the life-sustaining needs and interests of person B. If
person A decides to leave person B’s dependency unconsidered or intentionally takes
advantage of it, he uses his power to make person B unable to fulfill their needs.
Therefore, dependency is an unequal relationship between two parties where one has
power over the other in a way that can affect the other’s ability to stand as equal in
society. Hence, according to Sharp, such relationships of dependency are objectionable
in relational egalitarianism.52

However, Sharp overlooks a crucial aspect of dependency. Despite dependency
and vulnerability being objectionable in relational egalitarianism, he does not
acknowledge that these conditions cannot be entirely removed from our social reality.
Ideally, nobody would be vulnerable or dependent, but non-ideally, we are all vulnerable
to some degree. Granted, the corporeal vulnerability that all people possess isn’t a
relational notion to its fullest extent because that vulnerability exists despite removing all
social relationships or social actors. However, corporeal vulnerability results in all
people being even slightly vulnerable to others, either being utterly dependent on another
for life-sustaining care or being vulnerable to another’s choice not to cause one

unwarranted harm.

52 Sharp 2022, 651.
%8 This is the argument | have made against the liberal subject in the beginning of this thesis.
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However, some other vulnerabilities and dependencies are, like corporeal
vulnerability, permanent in social relationships. Particularly inherent vulnerabilities such
as age and some types of disabilities require individuals to depend on others to ensure
their wellbeing. These individuals need others to be able to help them make decisions
and care for them, which in many senses amounts to power-over power. Children are
dependent on caregivers to ensure their needs are met alike some individuals with
cognitive disabilities require help from others to maintain a sustainable life. Therefore,
despite being power-over dependencies, it seems that these dependencies are necessary
for giving individuals the possibility to live a decent, good life and stand in relations of
equality with others. Sometimes these power disparities in two-party relationships
enforce social equality in the larger society.

We must remind ourselves about the basic premise of relational equality: All
people should be able to stand in equal relations with each other. In some cases, this can
only be achieved by dismantling certain oppressive, power-over hierarchies. This is the
case of vulnerabilities created by injustices and other socially imposed realities.
However, sometimes certain vulnerabilities and dependencies require an asymmetric
power relationship and even a power-over relationship to ensure social equality. These
are typically cases related to inherent vulnerabilities, such as age. If some individuals
cannot depend on someone else, they lose the ability to access resources and capabilities
that other individuals can do themselves. This means that without a dependency
relationship, they would not be able to be social equals in civil society.

Perhaps we are to consider that some objectionable oppressive hierarchies are

created and enforced when some particularly vulnerable individuals are left without
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adequate consideration and care. Suppose a cognitively delayed individual, unable to
function as a social equal without help, is left to care for themselves independently. In
that case, an unequal social standing is enforced by not implementing asymmetric power.
People’s independent abilities to access certain goods and resources for a decent and
good life are different. If one lacks the capabilities to function equally among others and
receives no help in that realm, they face inequality. Without a dependency relationship,
an individual may be left even more alienated from accessing social equality and
therefore be forced to live unequal to others. This is objectionable in relational
egalitarianism. Therefore, a relationally equal society would need to give these
individuals the help and care required to prevent becoming unequal due to their inherent
condition, despite that help being objectionable power-over power.

Conclusively, it seems that vulnerabilities create two types of obligations in
relationally egalitarian societies. In cases where a vulnerability has been created by
unjust, oppressive social conditions, a society that endorses relational egalitarianism
must aim to abolish this oppressive hierarchy. Only this way can these people be enabled
to stand as equal in relation to others. Here the power-over power is problematic because
it supports the oppressive system.

However, in cases where vulnerability is derived from our arbitrary inherent
traits, the obligation of a society is to ensure that these traits do not turn into unequal
social relationships. Here power-over power is used to secure the equal position of an
individual who would have otherwise been unable to access that equality. Power-over
power in a two-person relationship is justified if it gives access to capabilities that enable

an individual to stand equal in the larger civil society.
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It seems fair to argue that relationally egalitarian societies must consider
vulnerabilities differently based on their sources and not just on whether they include
unequal or asymmetric power. Adequate consideration of vulnerabilities would mean
that societies would distinguish whether an individual needs society’s help to eliminate
an unequal, oppressive power relation to access equality or whether societies must offer
an ultimately unequal power relationship to ensure that broader social equality in civil
society is accessed. Societal responses differ significantly based on what type of
vulnerability is in question. Therefore, understanding vulnerability as central to
subjecthood and its overlapping nature is important because only then can adequate

institutional responses be given.

iii. The reach of obligations resulting from relational egalitarianism

How far does the reach of obligations of relationally egalitarian societies extend?
Answering this is of particular importance since it determines whether we have
obligations towards children like Yara. Many relational egalitarian philosophers argue
that the principles of relational egalitarianism only apply to individuals within a
society.>* However, | argue that the obligations of societies extend to all individuals who
are particularly vulnerable to their choices and actions.

As Robert Goodin argues, vulnerability implies of an asymmetric power
relationship that allows one person to affect the other's conditions through their decisions

and choices. He argues, that

5 Proponents of this idea are scholars such as Elizabeth Anderson and Samuel Scheffler.
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“What the vulnerability model emphasizes is not just their [the subjects] special

need, however, but also your special ability to help. That is the crucial factor in

imposing the duty upon you in particular.”>®
Goodin argues that vulnerability, due to its relational characteristic, imposes wider
obligations to the actor who possesses the “special ability” or power to help. Instead of
creating obligations based on matters like group membership and voluntary promises, he
proposes that an obligation to provision and protection of the vulnerable is on the actor
who has the final say in whether an individual can access these benefits at all.

Individuals such as Yara are particularly vulnerable to the societies and states
they are trying to enter, which would imply that these states have some responsibility to
her. Political philosopher Arash Abizadeh has argued for something similar concerning
democratic theory and border coercion. He argues that
democracy should consider all those “over whom power is exercised”®®. He believes that
all people subject to border coercion and border policies must be recognized in decision-
making since their lives rely on whatever choice is made. Abizadeh sees that due to that,
‘foreigners are owed, at minimum, a justification of any choice. °’

However, as Daniel Sharp points out, Abizadeh’s argument would only apply to a
coercive or directive power, which would limit the reach of a society’s obligation. This
condition is important to note since it would affect how different vulnerability types

would be considered. Therefore, Sharp proposes an alternative argument for extending

state obligations beyond its borders.

55 Goodin 1985, 34.
56 Abizadeh 2008, 41.
57 Abizadeh 2008, 55.
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He summarizes his argument on whether immigration restrictions are
objectionable or not in relational egalitarianism as follows,

“It’s objectionable [according to relational egalitarianism] for some to possess and
exercise significantly greater power over others. Immigration restrictions are
exercises of significant power over immigrants. However, the significance of the
power exercised by well-off states against worse-off individuals is much greater
than the significance of the power exercised by worse-off states against well-off
individuals owing to differences in the goods and options withheld and in
people’s ability to access them otherwise. Yet, in democratic states, the power to
exclude is partially the power of the citizens of the excluding state. Immigration
restrictions against the disadvantaged thus create a significantly unequal
relationship between the citizens of affluent states and disadvantaged immigrants.

Relational egalitarians should therefore pro tanto favor doing away with such

restrictions.”>8

He argues that relationally egalitarian societies that believe unequal power and power-
over power to be objectionable are obligated to aim to create social equality in all
relationships where such asymmetricity exists. He claims that affluent states have this
power-over power considering disadvantaged immigrants. This is because having power
over someone implies being able to affect them causally, in a way that impacts their
welfare. A state’s choice creates a causal reaction since it significantly affects
immigrants' access to certain resources and equality.>® If a state chooses to exclude
disadvantaged individuals, such as Yara and most immigrants, they are restricting their
access to life-sustaining goods and opportunities, ultimately causing them increased
vulnerability and harm. Therefore, the relationship between Yara and a state is

significant and relevant.

%8 Sharp 2022, 666.
59 Sharp 2022, 659.
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Since stateless individuals are particularly vulnerable to the decisions made by
the state they are trying to enter, it follows that states must recognize this significant
power they hold over the wellbeing and protection of these individuals. Concerning
stateless individuals, the state’s decision may lead to the inability to access social
equality anywhere. Social equality exists in societies, but not all people are part of those
societies. Therefore, unfulfilled obligations towards stateless individuals do not only
mean difficulty in accessing equality but also impossibility in accessing a society where
to function as an equal. Certainly, citizens within state borders are vulnerable to the
state, but so are those trying to access the resources and welfare that a state could
provide. The state decides whether to offer that welfare to an individual and therefore,
they are obligated toward all who are vulnerable to their use of that power.

| am not, however, arguing that a state can only fulfill this obligation to
immigrants through an open border policy and giving all immigrants affected by their
choices legal protection. I understand that this is not particularly feasible in modern
western societies that already have limited resources. This is where | believe
prioritization based on an individual’s degree of vulnerability should apply.

| see that a state is obligated to initially consider all individuals vulnerable to
their choices. Then, based on an analysis of vulnerabilities, states can determine whether
an individual is exceptionally vulnerable and hence requires prioritization in state aid. In
essence, a higher degree of vulnerability implies a stronger moral claim. With
vulnerability analysis, a state can prioritize those individuals who are more likely to be
in harm’s way if they are not allowed to enter and legally stay in a country. A higher

degree of vulnerability implies that an individual is more constrained regarding their
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ability to exercise autonomy, independence, and freedom that all equal citizens should be
able to do. Therefore, they often require state help to achieve social equality. That may
not be the case for less vulnerable people.

Children and other highly dependent individuals require help in accessing the
capabilities to function as an equal in society. When children are parentless or stateless,
they are highly vulnerable to the state's actions because their welfare is exceptionally
dependent on its decisions. Children are particularly vulnerable to the state that
apprehends them® because that state is often the only way for them to meet their needs.
Suppose a state does not consider the child’s vulnerabilities and dependencies and
decides not to give them a legal stay in the country. In that case, it would prevent access

to all the resources, goods, and capabilities children need to sustain life and be children.

iv. Children in relational egalitarianism
Many relational egalitarian theories, such as Anderson’s, have a central

shortcoming that is relevant to this thesis: They typically do not take children into
account. This is a shortcoming because the social equality enjoyed by children differs
significantly from that of adults. Therefore, additions to relational egalitarianism must be
made so that societies recognize the different capabilities that need to be ensured during
childhood. I argue that there are two capabilities (the real, or substantive, freedoms that
people need to achieve certain doings and beings) that must be ensured for children to

function as equals in relation to each other as well as others in society.

80 The European Commission defines apprehension as “Any action by the relevant national authority(ies)
which results in identifying a third-country national found to be illegally present and which may limit
the freedom of movement of the person concerned.
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Children have inherent biological vulnerabilities that make them dependent on
adults for having their needs met, and this dependency exists in most developmental
stages of their life. However, despite these developmental and biological dependencies,
children are also vulnerable to not being seen as the valuable agents and social
participants that they are. Therefore, they must be ensured capabilities that recognize the
dynamic nature of childhood, which is a balance between becoming an adult and being a
child. Social equality for children doesn’t require perfect equal standing with adults, but
it still needs to see children as agents and subjects participating in the social world.5*

Theories of relational egalitarianism do not necessarily exclude children, but they
don’t consider them explicitly either. Many relational egalitarians agree that children are
subjects with moral claims, and many disagree with forms of egalitarianism that don’t
include children as subjects of public and governmental assistance.®? This can be seen in
Anderson’s work, where she emphasizes that in liberal democracies, even those less able
to participate in the civil order, such as children, are entitled to the capabilities to stand
as equals in civil society. The most explicit mention of children in her theory is in a
footnote where she states that the capabilities and equality that she proposes can apply to
children if made more specific. She sees that,

“In addition, children are entitled not immediately to all of the freedoms of

adults, but to the social conditions for the development of their capacities to
function as free and equal citizens.”®3

Based on these remarks, | believe the specification of relational egalitarianism regarding

children is proper and possible.

61 James et. Al. 2004
62 Anderson 1999, 297.
8 Anderson 1999, 331. [emphasis added]
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Due to childhood’s biological and physiological realities, the capabilities that
children are morally entitled to differ from those applied to adults, as proposed by
Anderson. As Anderson argues, children are entitled to the freedoms or capabilities that
allow them to develop their capacities to the expected level. Therefore, according to the
moral principles of relational equality, all children are morally entitled to the capabilities
to develop and mature into what is expected from a functioning individual in society. In
essence, this implies that all children should be capable of growing up and being able to
represent themselves fully in society.

This first capability results from the inherent characteristic of childhood and
children. Despite children having unique agency and social and moral status, they are
still in a developmental stage.5* If that developmental stage isn’t protected by society,
there is a significant probability that a child may not be able to grow and develop the
capacities required to live independently. Because of the universal and biological
conditions of childhood and their increased vulnerability, it is the duty of a society
committed to relational equality to ensure that all children are given the same capabilities
to develop and mature.

The second capability that I believe children are entitled to is being capable of
functioning as a child. This capability is like Anderson’s requirement of having the
capabilities to function as a human being. Her account sees that,

“To be capable of functioning as a human being requires effective access to the

means of sustaining one’s biological existence—food, shelter, clothing, medical

care—and access to the basic conditions of human agency...” %

64 James et. Al. 2004, 18.
65 Anderson 1999, 317.
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Applying this statement to childhood and dependent children results in all children being
given the capabilities of sustaining their biological existence as well as their primary
conditions of human agency. This challenges the dominant Aristotelian view of
childhood and encourages societies to consider children as agents in their own right.

As my analysis of the liberal subject explains, children have been understood
through the Aristotelian concept of childhood, which focuses on their becoming an adult
instead of being a child and an agent.¢ This has created a false assumption of children
being passive, secondary citizens who do not construct the lived reality of all people.
However, this view has been contested in recent decades and giving children the
capabilities of accessing and exercising their agency aligns with modern views of
childhood and children.

Childhood, like other social realities, is socially constructed and culturally
relative.®” This revelation is supported by the notion that youth is subject to change
according to social and political conditions instead of being static. Therefore, childhood
should be analyzed as a temporal site occupied by a collective of different children
exercising their unique agency.% Like adults, children, should be understood as agents
despite their physiological conditions since children make decisions, act, and exist in the
world similarly to their grown counterparts. Their heightened degree of vulnerability
does not restrict their ability to be recognizable agents partaking in building our lived

reality.

8 Uprichard 2008, 304.
7 Aries 1965
68 James et. Al. 2004, 15.
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Therefore, for a child to be treated equally under relational egalitarianism, they
must be capable of exercising their unique agency. Relational equality for children does
not solely mean that societies only focus on ensuring that all children can grow up, but it
also requires children to be able to be children in the ways that are particular to them.
The conditions of relational egalitarianism are fulfilled when adults do not use their
power position over children in a way that decides for them what their lives and lived
reality should be. Children, like all people, should be given the capabilities to express
their agency without unnecessary constraints from others.

Conclusively, according to views of relational egalitarianism, societies are
obligated to ensure that all children can do what children do — grow and develop but also
do it in a way that values them as agents in their own right. This offers children the
access to functioning as social equals with the rest of society. Ensuring these capabilities
require asymmetric power-over power, which in these contexts, is not objectionable. The
peculiarly dynamic nature of childhood and the complex vulnerability that children
possess creates obligations that can only be fulfilled through asymmetric power

relationships that simultaneously guarantee welfare in the present as well as in the future.
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IV. Considering the Case of Yara

The beginning of this thesis was dedicated to arguing that vulnerability is an
inevitable part of human existence and, therefore, should be included in our
understanding of subjecthood. Children, who are morally and legally equal, possess this
subjecthood despite being less developed in their capacities of autonomy and reason.
From this recognition follows that children should be given capabilities to allow them to
function as equals. These capabilities must ensure that children can develop and live
adequately. However, the relational egalitarian pursuit of social equality can only be
fulfilled if individuals' degrees of vulnerability and different vulnerabilities are assessed
and considered adequately. This is important because different children require different

solutions to access social equality.

I. Yara’s vulnerability

Let’s consider Yara’s case in depth by assessing and determining her
vulnerabilities and degree of vulnerability. This degree will translate into how urgent and
substantial a society’s obligations are towards her. I claim that Yara has multiple
overlapping vulnerabilities that make her degree of vulnerability exceptionally high. If
left unconsidered by the society Yara is trying to enter, these vulnerabilities will translate
into inequalities preventing her from being socially and relationally equal. In a
relationally egalitarian society, this is objectionable, and since Yara is so highly
vulnerable, she should be prioritized in protection and provision.

In addition to being a 14-year-old child, Yara is also stateless and migrating

without a legal guardian. Yara’s mothers’ unexpected death has left her without a
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primary guardian or caregiver, and therefore nobody has primary responsibility for
securing her needs and interests. This threatens Yara’s welfare since all children are
dependent on their parents to receive adequate nutrition, shelter, and safety. Beyond
these urgent needs, children are also reliant on their guardians for cognitive, social, and
emotional development and being legally seen. These inherent vulnerabilities are
expedited when children lack a guardian to ensure these developmental and life-
sustaining needs. Yara is in a highly vulnerable and unequal position because, unlike
most other children, she lacks someone to protect and provide for her.

Because Yara lacks this primary responsibility holder, she becomes vulnerable to
the choices of all adults she encounters. Her relationships with all adults become relevant
because she can only access essential, life-sustaining goods through them. Even if she is
able to meet her basic needs herself, she still cannot access all capabilities required for a
decent and sufficient life without a guardian.®® Therefore, she is vulnerable to the choices
any adult makes in relation to her. This furthers instability and diminished security in her
life since she must rely on individuals who potentially are not safe or are unfit to care for
her. This also makes her even more vulnerable to child trafficking and exploitation,
which is already a concern because Yara is a girl, making her more likely to be
trafficked.®

These vulnerabilities stemming from childhood and her inherent state are made
more urgent by Yara’s other significant vulnerability, being stateless. Unlike most other

children in western societies, Yara lacks legal identity due to her unregistered birth. She

% For instance, children who are forced to care for themselves and others often lose an essential part of
being a child, which is doing age-appropriate activities such as play and learning, which are essential both
in physical and agency development.

0 Bhabha 2014, 145.
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is de jure stateless, meaning that no state recognizes her as a citizen under their law.’*
This results in her inability to access state protection since stateless children cannot have
legal parens patriae protection from state officials and institutions. Scholar Jacqueline
Bhabha words it as,

“Statelessness is a particularly important social and political child-rights issue

because children are peculiarly dependent on states. There are two aspects to this

dependency: all children depend on states for basic services, and many children

depend on states when their families fail them.”"?
For citizen children, states have secondary responsibility for their welfare. Western
welfare states are expected to provide this protection and provision to children if their
primary responsibility holder fails them.” Children like Yara, who do not have a
primary guardian nor a state, are exceptionally vulnerable to all countries they enter
because, once again, it is the only form of definite security and safety they can attempt to
access. In the absence of a guardian and state protection, the vulnerability of children
like Yara is so high that it can ultimately be life-threatening. Therefore, Yara's
relationships with any adults or states are relevant.

Unlike many other stateless children, Yara is also actively migrating or traveling
between different states seeking a country to fulfill her rights and protections. 7 This
type of active migration poses significant threats to anyone, particularly children, who

are more reliant on others to care for them and more vulnerable to risks created by

geographical uncertainty and illegal migration methods. Active migration, particularly

1 Bhabha 2011, 7.

2 Bhabha 2011, 13.

3 Goodin 1985, 151.

4 Many stateless children, such as Roma children across Europe as well as Rohingya children in
Myanmar, would be considered stateless children, who permanently live in a country despite not having
legal recognition. Therefore, they do not have an active migration status.
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on foot or illegally, makes children even more vulnerable to trafficking, exploitation, and
physiological damage caused by the inability to access food, water, and shelter.
Furthermore, actively migrating individuals are less likely to receive life-saving medical
attention when needed. They are more susceptible to harm caused by natural disasters
such as extreme weather conditions and unsafe transportation methods like overseas
travel.

It should be noted that Yara’s vulnerability does not decrease automatically after
state apprehension or having adults care for her. This can potentially add to her
vulnerability by developing additional situational vulnerabilities. Apprehension can
make her more vulnerable to the harms and risks that follow from residing in detention
centers and other vulnerabilities may appear from improper custody arrangements and
policies. These protective and providing policies can unintendedly create pathogenic
vulnerabilities. Unwarranted paternalistic care towards children may create pathogenic
vulnerabilities that can cause a delay in autonomy development and unnecessary
dependencies on adults, diminishing the child's personal abilities. This can affect their
access to social equality.

In Yara’s case, she is exposed to pathogenic vulnerabilities when apprehended or
detained at the border since she is being taken into custody after having to care for
herself. Ostensibly, being taken into custody and being given an adult to represent her is
a good and required policy. Still, depending on its execution, it can lead to Yara losing
much of her developed autonomy and independence. As Jacqueline Bhabha has brought
forth, policy regarding child migrants must be developed to acknowledge their protection

and provision needs without disregarding their complex agency and autonomy
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development. Since child migrants have been required to build their autonomous
capacities much faster than children who have not been required to work or provide for
themselves, these particularities must be considered in policy regarding them.” Child
protective policies towards highly vulnerable children can easily be unnecessarily
paternalistic despite being lifesaving. This must be acknowledged in a way that does not
result in children like Yara unwillingly losing their autonomy and agency capabilities
that they have had to develop prematurely due to their life circumstances.

Based on this, it should be clear that Yara’s degree of vulnerability is extremely
high. She is dependent on others to receive most life-sustaining care and benefits, and
she is also increasingly more vulnerable due to her gender, economic insecurity, and
geographical position. Her vulnerability is a combination of inherent vulnerabilities that
are expedited and furthered due to her situational vulnerabilities. It should be evident
that Yara’s degree of vulnerability is so high that it creates multiple inequalities if left
unconsidered. Therefore, it creates strong obligations from states she is acutely

vulnerable to.

ii. Operationalizing obligations towards Yara
As this thesis has argued, Yara’s vulnerabilities should be seen as preventable or
unpreventable inequalities. Some of her vulnerabilities, such as her status as a child and
being a female, are arbitrarily distributed. Her other vulnerabilities, such as her
statelessness and active migration, are situational vulnerabilities caused by prior

inequalities. In addition to the inequality of these unjust vulnerabilities, her inherent

> Bhabha 2014, 14-15.
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vulnerabilities deriving from childhood create further inequalities if they are left
unattended. If her dependencies, particularly those characteristic of children, are left
unconsidered or considered inadequately, her vulnerabilities will result in inequalities in
relational egalitarian societies. She will be unable to access capabilities that would allow
for equal standing with other children and the rest of society. She is also more likely to
be even more vulnerable to injustices such as trafficking, forced labor, and multiple
forms of deprivation.

Let’s imagine that Yara reaches the border of Germany and is apprehended there,
meaning she is identified and legally restricted by that country. Who is assigned moral
obligation of her? The *obvious’ choices do not suffice because Yara has no legal
guardian and no nationality or citizenship. However, | have argued that the relationally
egalitarian state to which Yara is most vulnerable to has obligations and responsibilities
towards her as well. In her case, Germany's border control policies and officials
ultimately decide whether Yara’s dependencies will be answered, and her vulnerabilities
adequately considered. Therefore, this moral obligation for protection and provision is
put on the state of Germany.

States that pursue relational egalitarianism are obligated to consider how their
choices affect all people under their influence and power. They are to make sure they do
not add to another’s inequality unjustly. Therefore, if committed to this standard of
equality, Germany must ensure that Yara is protected and provided for while being
vulnerable to them. This means that the capabilities children need to be social equals
must be guaranteed for children like Yara in Germany, despite them not having social

ties there.

44



There are different ways to ensure this equal social standing and adequate
consideration of vulnerabilities. Still, I believe that the most efficient and straightforward
way would be to ensure that the rights of stateless children like Yara are fulfilled
according to the existing human rights treaties ratified in that specific state. Like many
other western welfare states, Germany has ratified most major human rights treaties. It
has legally accepted its obligations, and therefore it should also carry the moral
obligations behind them. To ensure social equality, or the capability to stand in relations
of equality with each other, they need to make sure that the primary rights of all
individuals vulnerable to Germany are fulfilled equally. This should hypothetically
ensure that everyone has the capabilities to stand as equal in that society.’®

However, if fulfilled, some individual rights would significantly elevate Yara’s
social equality. Concerning children like her, focusing on children’s rights and universal
human rights is most valuable. According to my account of relational egalitarianism and
children, all children should be capable of being children while also being given the
capabilities to grow up to become adults. These capabilities have been derived from the
nature of childhood being both a temporary phase and a valuable period in itself. When
Yara is apprehended, two significant characteristics limit her ability to achieve social
equality with the rest of society and with other children. These are her protection deficits
deriving from her lack of a primary guardian as well as her statelessness. Therefore,
rights that correct this protection deficit are instrumental in giving Yara access to social

equality.

76 Granted, as many human rights scholars note, the doctrine and fulfillment of human rights is far from
straightforward, due to the lack of coercive institutions and disagreements on whether certain rights
actually count as human rights.
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The United Nations Convention on the Rights of the Child (UNCRC) and
The Universal Declaration of Human Rights (UDHR) list multiple rights that, if fulfilled,
would remove Yara’s protection deficit. In her case, | believe the most urgent right is the
right to nationality and legal identity, as stated in Article 7 of the UNCRC and Article 15
in the UDHR. This legal identity would give Yara protection from the state and allow
Yara to make other rights claims for social and political rights such as education, health,
and social security.””

I should clarify that providing legal identity to Yara mustn’t necessarily mean the
nationality of Germany. Instead, | see that the country that apprehends Yara has a duty to
ensure she is given some legal identity. This can be fulfilled either by giving her German
nationality and citizenship or that of another country. For instance, if German officials
were able to locate some of Yara’s relatives in another country, this would offer them a
chance to work with that country’s government to give her legal identity there. Most
important is that some state has the responsibility to protect and provide for her.
However, providing child migrants citizenship in the country they migrate to has been
seen as beneficial to not only the child but also the larger society.’® Providing stateless
children with a legal identity would diminish their protection deficit significantly and
make them individuals protected by law resulting in a decrease in their degree of

vulnerability.

"Vandenabeele 2011, 325.

78 Studies conducted in Germany have been able to prove, that providing citizenship to migrant children
has not only benefited the child as well as their family, but it has also helped the integration of the entire
family into the German society becoming eventually economically and socially beneficial for the entire

country. For more, see https://ideas.repec.org/p/sef/csefwp/305.html
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Removing Yara’s statelessness and giving her access to social security is
essential in providing Yara the capability to grow up. However, it should also be ensured
that her ability to be a child is secured. One of the pioneering education theorists, Maria
Montessori, has famously said, “Play is the work of children, and this is not a trivial
pursuit.”, implying that children exercise their agency, developing autonomy and
abilities through play like adults do through work. A child’s ability to play, or do what
children do, is crucial for the child's development and the child’s quality of life. That is
how they become part of our social world and create one of their own. Therefore, giving
children like Yara, who often do not have access to playing and being children, the
capabilities to do so, is essential in making them social equals.

If we are to observe the right to play and exercise agency through the application
of human rights, a few central articles stand up. Article 31 of the UNCRC explicitly
states that all children should have the right to engage in age-appropriate recreational
activities. Article 32 prohibits states from allowing children to work and be a part of the
labor market that interferes with their education and other developmental needs.
Fulfilling these rights would ensure a level of social equality for children like Yara.
Finally, for Yara to be equal with others and eventually have the capabilities of entering
a democratic society as a “fully functioning adult,” a fundamental right is to ensure that
she receives an adequate education. If executed well, education is not only seen to
support the already existing agency and participant status of children in society, but it
would also ensure that when they grow up, they can access other capabilities required for

standing in relations of equality with others.”™

S Biggeri 2014, 56.
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Why | consider human rights essential in securing relational equality between
persons is beyond the scope of this thesis, and a satisfying answer requires more
research. However, since human rights and particularly children’s rights have been
ratified in most countries, but the United States and Somalia, this rights approach should,
in theory, be more accessible and understandable than developing an entirely new
concept of how we are to fulfill our duties to those most vulnerable. Human rights
distinguish the needs that, if fulfilled, allow for a decent or even good life, and states
should prioritize their fulfillment in all cases. | believe that perhaps behind the legal
obligations created by international law is the conception of vulnerability that creates the
moral argument for these obligations. Human rights protect the individuals most
vulnerable to inequality and injustice, and under relational egalitarianism, states are
obligated to consider all vulnerable to them. Yara, due to her degree of vulnerability,

deserves prioritization in protection.
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V. Conclusions

This thesis has had two primary purposes, to establish a more realistic social,
political, and legal subject and understand obligations that derive from the addition of
vulnerability to our subjecthood. These have been analyzed alongside principles of
relational egalitarianism to argue that the moral obligations of states expand beyond their
borders to children like Yara.

| have argued that the dominant concept of the liberal subject is more a myth than
a reality, and more importantly, I argued that the subjecthood it proposes not only is
unattainable by all, but it also leaves children like Yara without consideration. This |
have identified as a problem that requires additional attention. Therefore, | have
proposed to include vulnerability as an essential and unavoidable aspect of human
subjecthood that creates a more inclusive subject and considers the intricacies and
variability of vulnerability.

This has led me to argue alongside scholars such as Robert Goodin and Elizabeth
Anderson that vulnerability creates broader responsibilities and obligations from
societies that endorse relational egalitarianism. Assessing vulnerabilities should allow
societies to understand that a high degree of vulnerability is ultimately an obstacle to
social equality, and inadequate considerations and insufficient societal responses often
only expedite vulnerability and create more inequality. Contrarily, when taken
adequately into consideration, inequalities rising from vulnerabilities can be either
removed or significantly diminished.

Finally, the underlying purpose of this thesis has been to give Yara and children

like her the consideration that they deserve. Through my arguments, | hope | have
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established that children like her are perhaps the most vulnerable of us all and, therefore,
highly vulnerable to all people and all states. Consequently, they must be prioritized in
protection. Obligations towards children like Yara should be analyzed through their
vulnerabilities rather than their undeveloped abilities or social ‘otherness.” This analysis
of their vulnerabilities should prove that the obligations of states expand much further
than just to their ‘own’ children and include children like Yara, who are ultimately most

vulnerable to their actions and choices.
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