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Abstract of Thesis 
 
 

Invisible Punishments in Higher Education 
 
 

Inquiring about a person’s criminal history on applications for institutions of 

higher education is a practice that has been around since 2006. No official justification 

exists, but these policies were initially designed to address concerns about safety on 

college campuses, and to prevent potentially dangerous applicants from possibly 

committing more crimes. However, these criminal background questions (CBQs) appear 

to have no effect on college campus safety measures, and these practices may actually 

further exacerbate criminal justice objectives like offender reintegration and recidivism 

rate reductions. Nevertheless, such practices remain commonplace in higher education 

applications. This study employs a critical discourse analysis of newspaper articles 

written between 2007 and 2018, examining the use of CBQs on college and university 

applications to further understand the underlying belief systems that legitimize and 

support such practices. Findings will illustrate the major themes behind the arguments for 

and against this practice. This study analyzes the underlying strategies and ideologies 

behind these arguments in order to uncover why an ineffective practice is defended 

without expert and outcome-based justification. 
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Chapter 1: Introduction 
 

Over the past 40 years, the criminal justice system has had an extreme impact on 

the United States. As a result of “tough on crime” policies, between 70 and 100 million 

Americans have a criminal record (Vallas & Dietrich, 2014). It is well known that 

offenders typically face some type of punishment for their crimes. This usually includes 

prison or jail time, probation, or a fine. However, many former offenders face 

repercussions for their actions that last long after they have served their sentences. These 

extended ramifications are called collateral consequences and invisible punishments 

(Travis, 2002). Collateral consequences and invisible punishments refer to various legal 

restrictions that diminish the rights and privileges of those convicted of crimes, both in 

and out of prison (Donald, 2016; Jones, 2015; Travis, 2005). Once a person has obtained 

a criminal record they face numerous obstacles that make it more difficult to obtain the 

proper education and employment that is necessary to gain a foothold in society. This is a 

major issue when looking at ways to facilitate reintegration and reduce recidivism. These 

consequences prevent former offenders from participating in certain activities and 

obtaining certain resources. Overall, they create the idea that a former offender’s debt is 

never fully paid. 

One type of practice that acts as an invisible punishment is inquiring about a 

person’s criminal history on applications for institutions of higher education. In the past 

decade, colleges and universities have required prospective applicants to disclose their 

criminal records and even their secondary school disciplinary history (i.e., suspension and 

expulsion records). The Common Application, used by more than 700 universities and 

colleges, added questions about both criminal convictions and school disciplinary records 
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to their 2006-2007 application (Common App fact Sheet, 2017; Jaschik, 2007). The 

“official” reason for this practice is to ensure safety and security on college campuses. 

However, there are a number of other factors that have contributed to the existence of 

these questions. While limited research has been conducted to test the effectiveness of 

these questions (Custer, 2013; Runyan et al., 2013; Olszewska, 2007; University of North 

Carolina, 2004), many institutions have implemented such policies. 

The idea that a certain population has to face numerous obstacles in order to 

obtain a valuable social good such as education is problematic. Education has been 

shown to prevent recidivism and decrease a person’s chance of involvement with the 

criminal justice system. In addition, preventing recidivism and providing individuals with 

the tools they need to positively contribute to society is actually better for public safety 

than trying to exclude “criminals” from certain domains. 

Given the lack of empirical support and the obvious disincentives for this 

requirement, why does this practice continue? This study empirically assesses discourse 

surrounding collateral consequences and invisible punishments in the specific context of 

higher education enrollment and attainment. This critical discourse analysis (CDA) 

examines newspaper articles written between 2007 and 2018 concerning the use of 

criminal history questions on college and university applications, in order to further 

understand the underlying belief systems that legitimize such practices despite evidence 

that they may actually do more harm than good. A critical discourse analysis expands 

beyond what is simply stated in the text and attempts to dissect it in order to uncover 

underlying meanings. CDA centers around the role language and discourse play in 

society and argues that both language and discourse simultaneously influence and reflect 
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power. This thesis will illustrate the major themes and value systems that inform the 

conversation on these practices and policies. 

 
 

Chapter 2: Literature Review 
 

This chapter will review the relevant literature surrounding the use of criminal 

background questions (CBQs) on college applications. It begins with information about 

collateral consequences and invisible punishments that come with a criminal record. 

Then, it discusses the role education plays in establishing oneself after obtaining the mark 

of a criminal record. Next, it describes how CBQs were created and are being used at 

institutions of higher education. The chapter then discusses how the practice has 

influenced campus safety. Next, it will describe the admissions experience for previous 

offenders. Finally, the chapter discusses the disproportionate effect this practice has had 

on people of color. 

Invisible Punishments 
 

When a person is convicted of a crime, they typically have some type of formal 

sentence such as prison or jail time, probation, or a fine. However, a conviction also leads 

to a variety of other consequences. Collateral consequences and invisible punishments 

refer to various legal restrictions that diminish the rights and privileges of those convicted 

of crimes, both in and out of prison (Travis, 2005). These consequences are not treated as 

part of an offender’s formal punishment and have become major issues in the criminal 

justice field, specifically in relation to stigmatization, recidivism, and reentry (Jones, 

2015; Norman, 2013). Taken together, collateral consequences and invisible punishments 

(CCIP) are obstacles that make it more difficult for ex-felons to gain a foothold in society 
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(as measured by recidivism rates), and contribute to a cycle of offending by blocking 

beneficial opportunities. CCIP includes things such as ineligibility for public assistance 

(e.g., public housing and food stamps (Logan, 2013)); occupational licenses (CSG Justice 

Center, 2017); and voter disenfranchisement (Chung, 2016; Alexander, 2012). Outside of 

formal collateral consequences that are regulated by law, there are also informal 

collateral consequences that former offenders face such as stigmatization and adverse 

effects on the well-being of family and friends (Hoskins, 2017; Logan, 2013). Even after 

an ex-felon has served their time, they are frequently reminded that their debt has not 

been paid as society continues to extract a price for violating its laws (Jones, 2015; 

Logan, 2013; Travis, 2005). 

CCIP work to lower the social status of former offenders and exclude them from 

the rest of the population (Travis, 2002). These consequences are especially detrimental 

to poorer populations who are already struggling to establish themselves. Once support 

systems such as public housing and food stamps are taken away their social safety net is 

damaged (Travis, 2002). This makes it almost impossible to make life improvements. 

Even though those who have violated the law may be deserving of punishment, once they 

have served their formal sentence they should not continue to be penalized. Instead, an 

adjustment could be made that offers this population services and resources that will help 

them improve their economic positioning and well-being. 

It is important to note that these consequences may last indefinitely and they also 

apply to misdemeanors and individuals who have never been incarcerated (Berson, 

2013). This is important because between 70 and 100 million Americans have criminal 
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records (Vallas & Dietrich, 2014). Anybody with some type of criminal record may be 

permanently affected by CCIP. 

Link Between Education and Recidivism 
 

Education is both a mitigating factor for having contact with the criminal justice 

system and a promising factor in reducing recidivism among convicted offenders. In the 

era of mass incarceration (Gottschalk, 2006; Criminal Justice Facts), there has been a 

large amount of research and advocacy dedicated to determining best practices for 

reducing prison populations while maintaining public safety (Sundt, Salisbury, & 

Harmon, 2016; Raphael, 2014; Tonry, 2014). On average, prisoners nationwide are far 

less educated than the general U.S. population. Approximately forty percent of federal 

and state prisoners lack a high school credential, compared to less than twenty percent of 

the general population, and even fewer have completed any college course work (Tolbert, 

2012). In their study of Minnesota prisons, Duwe and Clark (2014) found that about 

thirty-eight percent of offenders enter prison without a GED or high school diploma. 

Additionally, Stipek (2014) reported that nationally, sixty-eight percent of all males in 

prison do not have a high school diploma; and only twenty percent of California inmates 

demonstrate a basic level of literacy, with the average offender possessing an eighth- 

grade level in reading competency. 

In order to assess the association between correctional education programs and 

recidivism, a study was conducted by the Department of Justice, the Department of 

Education, and the RAND Corporation. This research consisted of a meta-analysis of 

published and unpublished studies released between 1980 and 2011 that examined the 

relationship between correctional education participation and inmate outcomes (Davis et 
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al., 2013). Davis et al. (2013) found that on average, inmates who participated in 

correctional education programs had forty-three percent lower odds of recidivating than 

inmates who did not. They also noted that studies that included adult basic education, 

high school/GED, postsecondary education, and/or vocational training programs showed 

a reduction in recidivism (Davis et al., 2013). In addition, the study found that the odds of 

obtaining employment post-release among inmates who participated in correctional 

education was thirteen percent higher than the odds for those who had not participated 

(Davis et al., 2013). 

Kim & Clark (2013) examined the treatment effect of prison-based college 

education on recidivism in New York. Kim and Clark compared offenders who did not 

hold any college degree when admitted to prison but earned one prior to release to 

offenders who did not earn a degree. The results showed that offenders who completed 

college programs in prison show lower recidivism rates within three years of release 

compared to their matched comparison group. Those who earned a college degree while 

incarcerated stayed crime-free in the community longer than those who did not participate 

in college programs (Kim & Clark, 2013). In addition, Duwe and Clark (2014) evaluated 

the effectiveness of prison-based educational programming by examining the effects of 

obtaining secondary and post-secondary degrees on recidivism and post-release 

employment outcomes among offenders released from Minnesota prisons between 2007 

and 2008. Results showed that offenders who earned a post-secondary degree in prison 

had lower rates of recidivism than their comparison group counterparts and obtaining a 

secondary degree in prison significantly increased the chances of securing employment 
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within the first two years after release from prison by fifty-nine percent (Duwe & Clark, 

2014). 

As shown above, education plays a critical role in the procurement of post- 

incarceration employment. Educational credentials have become increasingly necessary 

to gain access to living-wage jobs. In fact, the higher the attainment of education, the 

greater one’s earning power and the greater the possibility of improving one’s station in 

life. Without stable and high-quality jobs that pay a living wage, ex-offenders often 

return to criminal activity (Ramakers et al., 2016). However, formerly incarcerated 

people experience difficulties in gaining employment after release from prison, both 

because they may lack marketable skills and because they are likely to face social 

stigmatization and hiring discrimination due to their criminal records (Weissert, 2016; 

Uggen et al., 2014; Erisman & Contardo, 2005). Inmates who earn a degree have been 

found to work more hours and earn more total wages which can reduce their economic 

need and the possibility of future strain-based or economic deprivation-based criminal 

involvement (Duwe & Clark, 2014; Agnew, 2006; Merton, 1938). Overall, education can 

provide the means for people to live law-abiding lives by increasing access to 

employment opportunities. As described in a 2017 report produced by the National 

Institute of Justice, the general consensus in criminal justice research is education reduces 

recidivism by improving the likelihood of employment and increasing an individual’s 

ability to successfully rejoin mainstream society upon release from prison (National 

Institute of Justice, 2018; Duwe, 2017; Rossman et al., 2016). 

The Use of Criminal Screening Practices on College Applications 
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CBQs have become a widespread practice despite a complicated origin and 

limited guidelines. In 1986 Jeanne Clery, a 19-year old freshman was raped and 

murdered in her dormitory by another student at Lehigh University in Bethlehem, 

Pennsylvania. After this incident, the parents of Jeanne Clery mounted a campaign to 

create federal legislation that would provide students and their families with information 

on the extent of crime at public colleges and universities so that campus safety could be 

considered as a factor in the college selection process (Clery Center, 2018). This 

campaign was consistent with the broader sociopolitical context of a “tough on crime” 

political climate (Simon, 2007). In 1991, Congress passed the Crime Awareness and 

Campus Security Act (known as the Clery Act). Since its passage, the Clery Act requires 

colleges and universities that receive federal funding1 to track and report campus crime 

statistics, post security policies and make timely warnings. Today, these data are typically 

presented on the Department of Education’s Campus Safety and Security website2. The 

accessibility of these data along with violence on college campuses highlighted by 

several high-profile shootings, including those at Virginia Tech and Northern Illinois 

Universities increased awareness, concern and media attention surrounding violence at 

colleges. 

CBQs emerged around 2006 and require prospective applicants to disclose their 

criminal records and even their secondary school disciplinary history (i.e., suspension and 

expulsion records). Self-disclosure through the college application or in some cases the 

Common Application is the most typical way that colleges and universities collect 

 
1 Thousands of universities receive federal funding from the government in a number of forms including 
Pell Grants, loans and financial aid, and research grants 
2 Campus crime statistics reported to the Department of Education can be found here: 
https://ope.ed.gov/campussafety/#/ 
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criminal justice information (Weissman et al., 2010). The Common Application, used by 

more than 700 universities and colleges, added questions about both criminal convictions 

and school disciplinary records to their 2006-2007 application (Common App fact Sheet, 

2017; Jaschik, 2007). Currently the Common Application asks “Have you ever been 

adjudicated guilty or convicted of a misdemeanor or felony.” It then asks the applicant to 

provide the details of the criminal conviction or adjudication and reflect on what was 

learned from the experience. The Common Application does note that you are not 

required to answer “yes” this question or provide an explanation if the conviction or 

adjudication has been expunged, sealed, annulled, pardoned, destroyed, erased, 

impounded, or ordered to be kept confidential. Many individual colleges that do not use 

the Common Application also include CBQs on their applications. For example, Auburn 

University in Alabama asks applicants “Have you been convicted or have charges 

pending in any felony or misdemeanor crime (involving violence such as theft, burglary, 

or robbery), if yes please give details.” Auburn University also includes a note that states 

that a criminal record is not an automatic bar to admission. Delaware State University 

asks “Have you ever been convicted of a felony” and “please provide the date(s) and 

nature of the offense.” Delaware State also states that “Failure to notify the office will be 

grounds to deny or withdraw your admission or to dismiss you after enrollment.” 

Similarly, Anne Arrundel Community College in Maryland asks “Have you ever been 

convicted of a crime and/or are there any pending criminal charges? If your answer is yes 

provide a written explanation and all relevant documents and information regarding the 
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matter.”3 The purpose of this special admissions process is to explore a prospective 

student's criminal history to predict future misconduct (Custer, 2016). Colleges also 

decided to implement this process because of parent concerns about their children sharing 

a room or hallway with a former offender, certain programs that require licensure, a 

desire to evaluate applicant’s character, and as a way to protect against liability from 

parental lawsuits (Pierce & Runyan, 2010). 

The creation of CBQs can in some ways be understood as a “moral panic.” Cohen 

(1972) describes a moral panic as “a condition, episode, person or group of persons 

emerges to become defined as a threat to societal values and interests; its nature is 

presented in a stylized and stereotypical fashion by the mass media; socially accredited 

experts pronounce their diagnoses and solutions; and ways of coping are evolved or 

resorted to.” Or, in more concise prose: a moral panic occurs when the state mobilizes a 

morality-infused intervention that is empirically disproportionate to the objective threat in 

question. Goode and Ben-Yehuda (1994) built on Cohen’s ideas and defined five crucial 

criteria of a moral panic: a heightened level of concern over the behavior of a certain 

group or category; an increased level of hostility toward the category of people seen as 

engaging in the threatening behavior; a minimal measure of agreement in the society as a 

whole or in designated segments of the society that the threat is real, serious, and caused 

by the wrongdoing of group members and their behavior; a level of concern that is 

disproportionate to the nature of the threat; and a volatile nature that erupts very 

suddenly. The use of CBQs was a response to heightened concern over college campus 

 
 

3 Auburn University, Delaware State University, and Anne Arrundel Community College were included in 
this review to showcase examples of how CBQs are worded on applications for admission into large public 
universities, historically black colleges and universities, and community colleges. 
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safety after several high-profile and widely publicized violent incidents. Former 

offenders were seen as threats and policies were created to prevent them from attending 

these institutions of higher education thinking it would solve issues of campus safety. 

Historically, federal law and the courts have provided minimal regulations or 

guidelines for admission policies (Kaplin & Lee, 2006), leaving it up to institutions 

provided that they meet boundaries of civil rights and federal funding laws. The main 

legal guideline for admission policies is that institutions of higher education may not 

have admission policies that “unjustifiably discriminate on the basis of characteristics 

such as race, sex, disability, age, residence, or citizenship” (Kaplin & Lee, 2006). Title 

IX of the Education Amendments of 1972 states that “no person in the United States 

shall, on the basis of sex, be excluded from participation in, be denied the benefits of, or 

be subjected to discrimination under any education program or activity receiving federal 

financial assistance” (20 U.S. Code § 1681; Title IX at XLV, 2017; Ellman-Golman, 

2017; Carle, 2016). Even though there are laws prohibiting discrimination based on race, 

sex, disability, age and citizenship there is nothing to prevent discrimination in higher 

education against those with a criminal record. Even though certain populations have 

greater contact with the criminal justice system and are more likely to obtain a criminal 

record. 

The courts have addressed colleges’ duty to protect students in Eiseman v. New 

York, 1987. In 1972, Larry Campbell was convicted of drug offenses and was sentenced 

to six years in prison. Released early in 1975, Campbell enrolled in a special state-funded 

program for the disadvantaged at State University College in Buffalo, New York. On 

June 9, 1976, Campbell raped and murdered a student, murdered a second student, and 
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severely injured a third (Eiseman v. New York, 1987). The families of the deceased and 

the survivor sued the state of New York on claims of negligence regarding Campbell's 

admission and the college's failure to properly supervise him, among other claims. The 

trial and appellate courts awarded damages to the families of the deceased, finding that 

the college breached its duties to protect its students (Eiseman v. New York, 1987; 

Hevesi, 1987). The Court of Appeals of New York reversed the decisions of the lower 

courts, finding that the institution was not liable for Campbell's actions based on his 

previous criminal history (Eiseman v. New York, 1987; Hevesi, 1987). This case 

indicated that institutions of higher education do not have an explicit duty to protect the 

campus community from ex-offenders who are also current students. This ruling 

eliminated any perceived liability issues for school officials that might have justified the 

use of CBQs. 

In order to explore the use of CBQs a survey of 273 institutions was conducted by 

the Center for Community Alternatives in collaboration with the American Association 

of Collegiate Registrars and Admissions Officers (Weissman et al., 2010). As Figure 1 

shows, this study found that sixty-six percent of the responding colleges collect criminal 

justice information. Eighty-one percent of the responding private schools and fifty-five 

percent of the responding public schools require applicants to self-disclose a criminal 

record. Five percent of institutions surveyed require only a subset of applicants to 

disclose their criminal record. Most often this occurs when someone applies to a program 

that prepares students for jobs that appear to be closed to people with criminal records 

such as health-related degree programs (Weissman et al., 2010). 
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Figure 1: Practices Regarding the Collection of Criminal Justice Information 
 

Source: Weissman et al., 2010 
 
Even though most schools collect criminal justice information, the survey found that less 

than half of the schools that collect and use criminal justice information have written 

policies in place, and only forty percent train staff on how to interpret such information 

(Weissman et al., 2010). This finding is important because seventy-five percent of 

colleges with special procedures bring in decision-makers, such as academic deans and 

campus security staff, who are not generally involved in admissions decisions (Weisman 

et al., 2010). 

In addition, according to the survey, a broad array of convictions are viewed as 

negative factors in the context of admissions decision-making, including drug and alcohol 

convictions, misdemeanor convictions, and youthful offender adjudications (Weissman et 

al. 2010). Based on these data, at the majority of surveyed institutions, convictions for a 

violent or sex offense were the most likely offenses to trigger an automatic denial of 

admission. Also, if it is discovered that an applicant has failed to disclose a criminal 
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record there is an increased likelihood that the applicant will be denied admission or have 

their admission offer rescinded. One interesting finding from Weissman et al. (2010) is 

that none of the respondents whose colleges do not use criminal justice information 

indicated in their comments that they believed their campuses were less safe as a result. 

All of this information and data demonstrates the widespread use and variety of CBQs. 

Campus Safety - Rhetoric versus Reality 
 

While college campuses are not immune from crime, data show that college 

campuses are generally safe places, especially when compared to the community at large4 

(Center for Community Alternatives, 2008; Baum & Klaus, 2005; Carr, 2005). This is 

particularly true for serious crimes5 that involve interpersonal violence. In 2014 the 

following on-campus crime rates were reported by The National Center for Education 

Statistics and The U.S. Department of Education: 9.0 burglaries, 4.5 forcible sex 

offenses, 1.9 motor vehicle thefts, 1.4 aggravated assaults, and 0.7 robberies per 10,000 

full-time-equivalent students6 (Musu-Gillette et al., 2017). This data demonstrates that 

violent crime on campus is indeed rare. Despite the overall safety of college campuses, 

CBQs were developed to prevent potentially dangerous ex-offenders from entering a 

campus community (Custer, 2016). While limited research has been conducted to test the 

effectiveness of these questions (Custer, 2013; Runyan et al., 2013; Olszewska, 2007; 

University of North Carolina, 2004), many institutions have implemented such policies. 

 
 
 
 

4 Despite being generally safe places, rape and sexual assault on college campuses are still a major issue. 
5 For purposes of this thesis, serious crimes refer to UCR Part 1 offenses. https://ucr.fbi.gov/crime-in-the- 
u.s/2011/crime-in-the-u.s.-2011/offense-definitions 
6 Data are for degree-granting institutions, which are institutions that grant associate’s or higher degrees 
and participate in Title IV federal financial aid programs. 
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In the 2010-2011 school year at a large public university, Runyan et al. (2013) 

explored the relationship between misconduct before college and misconduct during 

college among graduating students and whether or not criminal history screening 

questions are an accurate predictor of college misconduct. This study examined students' 

responses to criminal history questions on their university applications, records of 

misconduct maintained in the dean's office, and survey data about precollege and college 

misconduct from graduating college seniors. Runyan et al. (2013) found that students 

who engage in criminal activity before college, whether they admit it on their 

applications or not, are more likely than other students to engage in college misconduct. 

However, they also noted that current screening questions on the college application are 

not adequate to detect which students will engage in misconduct during college. This is 

the only study that points to the possible effectiveness of CBQs. 

Custer (2013) reviewed and interpreted written admissions statements from 

applicants with prior felony convictions, and collected data on discipline history at a 

large, public, liberal admissions university in the Midwest. Custer (2013) found that none 

of the applicants with prior felony convictions were found responsible for any violation 

of the student code of conduct. It was noted that while it could not be clearly determined 

if the process directly improved campus safety, the process was shown to leave some ex- 

offender-applicants feeling marginalized and stigmatized. Olszewska (2007) compared 

campus crime statistics reported under the Clery Act of higher education institutions that 

inquire about criminal history to those that do not and found no statistically significant 

difference between crime rates. Another study examined the relationship between campus 

crimes and students with prior criminal history (University of North Carolina, 2004). In 
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response to two murders committed by students with prior felony convictions in 2004, the 

University of North Carolina (UNC) conducted a self-study of campus crime statistics. 

This involved collecting campus safety office incident reports at each of the UNC 

campuses. Between 2001 and 2004, 1,086 incident reports were collected and of these 

incidents, 147 current students participated in aggravated assault or higher crimes. After 

collecting the criminal histories of these individuals, it was found that of those 147 

students, 21 students had prior convictions (University of North Carolina, 2004). This 

study demonstrated that the sizeable majority (85%) of crimes that were committed by 

the student population7 reflect cases where the offending individual had no prior criminal 

history, further challenging the utility of this admissions policy. Overall, based on this 

research, there is very little evidence to suggest that criminal history screening does 

indeed make colleges safer. 

Felony Application Attrition 
 

Checking the box on college applications and admitting to a prior felony 

conviction may not automatically mean that the applicant will be denied. However, 

studies have found that CBQs deter former offenders from completing their applications 

(Jung, 2016; Halkovic & Greene, 2015; Custer, 2013). This process can potentially deter 

applicants with a criminal record at two points. Some applicants may be deterred when 

they are first presented with CBQs, while others may be deterred once they disclose a 

felony conviction and are thrown into the daunting process of obtaining supplemental 

materials and documentation. Both of these instances contribute to felony application 

 
 
 

7 “Campus crime” does not always mean that students are involved as either victims or offenders. This 
study looked at student offenders specifically. 
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attrition and demonstrate how the admission process itself can act as a barrier to higher 

education for those with a prior felony conviction. 

The Center for Community Alternatives8 conducted a case study on the State 

University of New York (SUNY) system examining this process which they termed 

“felony application attrition” which is defined as the process of starting an application, 

checking “yes” to the criminal history question but not completing the application 

(Rosenthal et al., 2015). This study found that the application attrition rates for 

individuals who check “yes” to the felony conviction question on SUNY applications are 

significantly higher than the application attrition rates9 for the general applicant 

population. While schools reported a general application attrition rate under fifty percent, 

two-thirds of the schools reported felony application attrition rates over fifty percent 

(Rosenthal et al., 2015). The study also found that felony rejection rates were lower than 

felony application attrition rates at most SUNY institutions (Rosenthal et al., 2015). 

These results support the idea that within the SUNY system, felony application attrition is 

a more common barrier to admission than rejection based upon a felony conviction. 

As stated above, former offenders face obstacles once they have answered “yes” 

to CBQs. Disclosure of a criminal record is more likely to trigger additional screening 

rather than automatic disqualification (Weissman et al., 2010). When an applicant checks 

“yes” indicating that they do have a felony conviction, they usually receive a follow-up 

letter asking for supplemental information related to their conviction and notifying them 

of additional procedures. Applications are not considered complete unless all the 

 
 

8 The Center for Community Alternatives (CCA), is an organization focused on community-based 
alternatives to incarceration and policy advocacy to reduce reliance on incarceration. 
9 In this study application attrition rate is the rate at which applications were started but not completed 
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additional information is provided. For example, when applying to Sienna College in 

New York, one applicant who admitted to having a prior felony conviction was sent a list 

with a number of documents that were required. This list included: a copy of full criminal 

record; a report from the prison administrator, including a statement about behavior while 

incarcerated; a report from the prison psychologist; a report from the parole of 

officer/board; proof of a permanent residence since release; and a personal interview with 

the Ex-Offender Admissions Review Committee (Rosenthal et al., 2015). The requests 

for this information present a daunting task for the applicant and often deters them from 

completing the application process because a large amount of this required additional 

information is often impossible to provide. In the study conducted by the Center for 

Community Alternatives in collaboration with the American Association of Collegiate 

Registrars and Admissions Officers, an admissions director that was interviewed stated 

that applicants who disclose a criminal record are asked to submit their rap sheet, a letter 

from their parole officer and a personal essay, noting that “a lot of people drop out [of the 

application process] at that point.” (Weissman et al., 2010). 

Custer (2013) examined the effects of CBQs and the application process for 

former offenders at one Midwestern university by reviewing the themes and attitudes 

presented in these applicants' admission essays. This analysis showed that the admission 

process distressed and deterred some applicants, causing them to withdraw or not to 

complete their applications. Applicants expressed feelings of embarrassment, fear, anger, 

being discriminated against, and other negative reactions (Custer, 2013). Overall, the 

presence of CBQs and the process involved after checking “yes” works to deter former 
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offenders from even applying into these institutions. This is an issue because if their 

application is incomplete they are not considered for admission. 

Effect on Applicants of Color 
 

Screening for those with prior convictions during the admissions process also 

disproportionately affects applicants of color (Ramaswany, 2015; Rosenthal et al., 2015; 

Pierce & Runyan, 2010; Center for Community Alternatives, 2008). Since there are racial 

disparities in the U.S. criminal justice system, the practice of excluding or deterring 

college applicants who have criminal histories inevitably impacts prospective students of 

color more than their white counterparts. Racial disparities have been documented in the 

processing of every type of crime (Equal Justice Initiative, Kahn & Kirk, 2015) from 

juvenile delinquency (Rovner, 2014), to low-level misdemeanors, to the distribution of 

the death penalty among the most serious cases (Gould & Leon, 2017). Since racial bias 

occurs at every stage of the criminal justice system (Kahn & Kirk, 2015; Ramaswany, 

2015), screening for criminal records on college applications cannot be a race-neutral 

practice (Cleve & Mayes, 2015; Ramaswany, 2015). In particular, young, college age, 

black men have significantly higher rates of contact with the criminal justice system than 

other racial groups (Rovner, 2016; Rosenthal et al., 2015; Rovner, 2014). Figure 5 

displays juvenile arrest rates by race overtime. As displayed in the graph, African 

Americans have consistently had higher arrest rates than their white counterparts. 
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Figure 2: Juvenile Arrest Rates 
 

 
 

Source: OJJDP Statistical Briefing Book, 2017 
 

Though African Americans and Hispanics make up approximately thirty-two 

percent of the US population, in 2015 they comprised fifty-six percent of all incarcerated 

people (National Association for the Advancement of Colored People). Not only are 

African Americans and Hispanics more likely than non-Hispanic whites to have a 

criminal record, they also tend to start college later (Tate, 2017). The Center for 

Community Alternatives examined this phenomenon in their 2015 case study of the State 

University of New York. The data showed that black applicants are disproportionately 

represented in the population of applicants checking the felony box compared to the 

overall population of black applicants. The proportion of black applicants who checked 

the felony box was two to three times higher than their proportion in the general applicant 

population (Rosenthal et al., 2015). A large amount of people from communities of color 
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are targeted in the criminal justice system which means that CBQs act as an institutional 

barrier that will not only reflect racial disparities in U.S. institutions but exacerbate racial 

disparities in the specific arena of educational attainment. 

Summary of Themes in Extant Literature 
 

This chapter has reviewed literature surrounding the use of CBQs on college 

applications. Overall, the research has led to a number of findings. First, CBQs act as a 

type of invisible punishment that creates obstacles for those that have a criminal record 

and are trying to become productive members of society. Second, education assists in 

obtaining employment opportunities and is both a mitigating factor for having contact 

with the criminal justice system and a promising factor in reducing recidivism among 

convicted offenders. Third, CBQs were established as a way to address safety concerns 

and are used in a number of institutions in various ways with few guidelines. Fourth, 

there is very little evidence to suggest that criminal history screening does indeed make 

colleges safer. Fifth, CBQs often deter former offenders from completing their 

applications and being able to be considered for admission. Finally, because of the racial 

disparities in the criminal justice system, this practice has a disproportionate effect on 

applicants of color. 

The continuation of this admission practice has significant societal impacts. The 

best available criminal justice evidence shows that recidivism measures are significantly 

impacted by educational attainment. Advances in education work as preventative factors 

in crime and delinquency. Based on this evidence, one might reasonably expect to 

observe support for the idea of former offenders having access to educational 

opportunities. This is especially true for former offenders who qualify for admission 
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based on their SAT scores, GPA, personal statement, etc. However, this group may be 

barred from pursuing a college education because of the stigmatization of a felony 

conviction. 

Based on the literature presented above, I propose a Prison-to-School Pipeline that 

presents multiple pathways that a person can experience if/when applying for college 

admission after obtaining a criminal record. Unlike so many structural issues central to 

criminal justice (e.g., economic inequality, racial inequality), the figure below shows 

existing roadblocks that could easily be remedied. 

 
Figure 3: Prison-to-School Pipeline to Reduce Recidivism 
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Based on the above literature, Figure 3 demonstrates the different stages in which 

a former offender may be funneled out of the pathway to educational attainment. These 

blockages work against the goal of preventing recidivism and improving public safety. 

Changes in admission policies will work to remove these obstacles and present a low risk 

to campus communities. 

The negative aspects and ineffectiveness of CBQs have been described in the 

relevant literature. This study will expand on this work by analyzing discourse in order to 

unpack the arguments behind CBQs. This will reveal the underlying strategies and 

ideologies behind these arguments in order to uncover why an ineffective practice is 

defended without expert and outcome-based justification. 

 
 

Chapter 3: Methodology 
 

This project is based on a critical discourse analysis (CDA) of newspaper articles 

containing references to CBQs on college and university applications. Discourse is 

defined as written or spoken forms of communication that reflect the way ideas are 

constituted and acknowledged through language (Zienkowski, 2017). Discourse is 

institutionally supported, culturally influenced and produces understandings of issues and 

events (Bacchi, 2005). Articles for this analysis were collected through the ProQuest U.S. 

Newsstream database which provides access to over 500 U.S. publications as well as 

wires, broadcast transcripts, blogs, and news sites in full-text format. Discourse 

surrounding an applicant’s criminal past in higher education has been around since the 

early 2000s (Jaschik, 2007). The Common Application, which is used by over 500 

colleges and universities, began including these questions in 2006 and some institutions 



24  

have recently begun to eliminate the use of such questions (Jaschik, 2017). Therefore, 

this analysis will examine newspaper articles from March 2007 - February 2018 in order 

to cover the time period in which this topic was most prevalent. 

Critical Discourse Analysis 
 

The main reason the practice of including CBQs on college and university 

applications exists is to make campuses safe and prevent potentially dangerous ex- 

offenders from entering campus communities (Custer, 2016; Jung, 2016). However, this 

practice has not been proven effective. This creates a larger question about why these 

practices are still viable and defended. An analysis of the news coverage, issues and 

popular analyses surrounding this practice will provide some insight into their continued 

existence. CDA is chosen over a conventional content analysis in order to critically 

examine the role of power relations in this topic. 

CDA is an inductive approach that “studies discourse and its functions in society 

and the ways society, especially forms of inequality, are expressed, represented, 

legitimated or reproduced in text and talk” (van Dijk, 1995). The main focus of this 

method is the relationship between language and power. CDA is embedded within critical 

theory which focuses on critiquing and changing society and the role of the state and its 

impact on the public sphere (Tenorio, 2011). The central concepts of critical theory 

surround questions such as: what constitutes knowledge; how discourses are constructed 

in and constructive of social institutions; how ideology functions in social institutions; 

and how people obtain and maintain power within a given community (Wodak & Meyer, 

2001). Critical theory works to show how social phenomena are interconnected and 

reveals structures of power and ideologies behind discourse (Wodak & Meyer, 2009). 
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CDA is embedded within critical theory because it attempts to uncover enacted 

dominance and underlying ideologies in discourse that may be hidden or not immediately 

obvious. 

CDA centers around the role language and discourse play in society. Critical 

discourse theorists argue that both language and discourse simultaneously influence and 

reflect power. Discourse has a great influence on both the societal and individual level 

because it controls and organizes what can be talked about, how it can be talked about and 

by whom (Tenorio, 2011). As individuals internalize this discourse that comprises the 

core of a community, it affects their process of constructing themselves (Tenorio, 2011). 

As discourses act as agents of knowledge they exercise power by influencing other 

discourses and behavior and therefore contributing to the structuring of the power 

relations in a society (Wodak & Meyer, 2001). According to Jäger & Maier (2009) 

discourses act as manifestations of ideologies that form individual and collective 

consciousness; consciousness then influences people’s actions through the repetition of 

ideas and statements; discourse therefore solidifies knowledge and reflects, shapes and 

enables social reality. A critical discourse analyst examines text and talk in order to 

question the status quo and raise awareness concerning the strategies used in establishing, 

maintaining and reproducing unbalanced relations of power. By looking for what is 

encoded in sentences and its interaction with context, a critical discourse analyst is paying 

more conscious attention to processes of comprehension, their possible effects, and their 

relationship to a wider background knowledge than the ordinary reader may assume to be 

relevant (Tenorio, 2011). 

There are a number of ways to approach critical discourse analysis because it is 
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both a method and a methodology. Any theoretical and methodological approach is 

considered appropriate as long as it is able to effectively study relevant social problems 

(van Dijk, 1995). To guide this analysis of newspaper articles about the use of CBQs on 

college and university applications the theories and methods outlined by Siegfried Jäger 

and the Duisburg School were used. The Duisburg School is heavily influenced by the 

work of Michel Foucault, who defines discourses as “practices that systematically form 

the objects of which they speak” (Foucault, 1972). Based on Foucauldian discourse 

theory, issues that are central to a critical discourse analysis include: what knowledge 

consists of; how this valid knowledge evolves; how it is passed on; what function it has 

for the constitution of subjects and the shaping of society; and what impact this 

knowledge has on the overall development of society (Wodak & Meyer, 2001). The 

Duisburg approach to critical discourse analysis expands Foucault’s definition of 

discourse and focuses on metaphors, references, style, implied meaning, argumentation 

strategies, and the sources of knowledge (Tenorio, 2011). Overall, this theoretical 

approach states that discourse analysis aims to identify the knowledge of discourses in 

order to explore the respective concrete context of knowledge/power and to subject it to 

critique (Wodak & Meyer, 2001). In this case, discourse may refer to everyday 

knowledge that is conveyed via the media, everyday communication, school and family, 

and knowledge that is produced by the various sciences. However, this study will focus 

on newspaper articles as a form of discourse and seeks to examine how knowledge about 

CBQs and former offenders is reflected and formed and how this contributes to the 

continued use of this practice. 

Procedures 
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The Duisburg approach and Siegfried Jäger advocate for an analytic procedure to 

conducting a critical discourse analysis. There are two steps in this analysis that were 

used to examine the newspaper articles selected. The first step is a content-oriented step 

of structure analysis in which a characterization of the media and the general themes is 

made (Wodak & Meyer, 2001). The second step is a language-oriented step of fine 

analysis that focuses on context and rhetorical means (Wodak & Meyer, 2001). The 

procedure outlined by Jäger that was used analyzes: the kind and form of argumentation; 

certain argumentation strategies; the intrinsic logic and composition of texts; implications 

and insinuations that are implicit in some way; the collective symbolism or 

figurativeness, symbolism, and metaphorism (Wodak & Meyer, 2001). This can be 

considered a grounded theory approach which involves coding categories that have been 

derived directly and inductively from the raw data itself (Berg & Lune, 2012). This 

inductive approach includes identifying the dimensions or themes that seem meaningful 

to the producers of each message (Berg & Lune, 2012). In this study, primary coding 

categories include the following: arguments in favor of criminal history questions, 

support for arguments in favor of criminal history questions, arguments against criminal 

history questions, and support for arguments against criminal history questions. 

A critical discourse analysis is the best method for assessing discourse 

surrounding CCIP in the specific context of higher education enrollment and attainment 

because this approach allows for a thorough examination into things that are implied or 

assumed. This is important because when discussing an issue that is related to power 

relationships in the distribution of a social good like education, the reasoning or 

justification behind the issue is not going to be explicitly stated. Newspaper articles are 
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appropriate objects of analysis for this study because they demonstrate a form of 

discourse that has the ability to reach a wide audience. In addition, as a method of 

communicating information, newspapers have the ability not only reflect but also 

influence the way CBQs and former offenders are represented and discussed in the realm 

of higher education. 

Sampling Method 
 

In order to ensure wide coverage of all levels, articles were selected and then 

organized into three nominal categories of newspapers. The first category of newspapers 

consists of those that are explicitly collegiate (i.e., college- or university-specific). These 

papers were found in the U.S. Newsstream database under University Wire, which is a 

college news distribution service that includes over 500 colleges and universities across 

the U.S. The second category consists of national newspapers including Newsday, The 

Washington Post, New York Times, The Los Angeles Times, USA Today, and The Wall 

Street Journal 10. The last category is all regional papers that have covered the topic11. 

The non-probability sampling method used to select articles for this analysis was 

convenience sampling, in which units of analysis are selected because they are easily 

accessible (Babbie, 2007; Krippendorff, 2004). Only articles that were found on the 

ProQuest U.S. Newsstream database were included in this study. Multiple searches were 

conducted within this database to locate articles for analysis. Each search used various 

combinations of the terms “college admissions”, “college applications”, “criminal 

record” and “criminal history”. Articles were selected for analysis if they contained these 

 
10 In this study national newspapers refer to those with the widest circulation in the United States based on 
the following source: https://www.worldatlas.com/articles/the-10-most-popular-daily-newspapers-in-the- 
united-states.html 
11 All other newspapers that were not national or collegiate fell into the regional level. 

http://www.worldatlas.com/articles/the-10-most-popular-daily-newspapers-in-the-
http://www.worldatlas.com/articles/the-10-most-popular-daily-newspapers-in-the-
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key search terms and were relevant to the use of CBQs in higher education. Some articles 

came up in multiple search term categories. Once an article was selected for analysis it 

was checked off in the ProQuest database in order to avoid duplication. The filtering 

process used is summarized in Table 1. 

 
Table 1: Filtering Process 

 
 
 

Search Terms Used Number of articles that 
resulted from search 

Number of articles that 
were selected for 

analysis 

“college admissions” and 
“criminal record” 

139 33 

“college admissions” and 
“criminal history” 

102 8 

“college applications” and 
“criminal record” 

5,038 (only first 500 
results were filtered) 

46 

“criminal records” and 
“college admissions” 

70 3 

“criminal records” and 
“college applications” 

148 1 

  N = 91 
 

In total, ninety-one articles were selected for analysis. Twenty-one articles were 

from national publications, thirty-four articles were from regional publications and thirty- 
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six articles were from collegiate publications12. The characteristics and distribution of 

articles chosen is summarized in Table 2. 

 
Table 2: Newspapers Selected for Analysis 

 
 

Publication Title, Year Word Count 
NATIONAL PUBLICATIONS 

New York Times You Better Watch Out, 2007 2025 
A Chance at College for Ex-Offenders, 2014 631 
3 New York Colleges to Drop Crime Queries for 
Applicants, 2014 

575 

College Applications and Criminal Records, 2015 540 
Colleges and Criminals, 2015 268 
Colleges Face a Backlash Over Queries About 
Arrests, 2016 

1060 

Education Dept. Urges Colleges to Rethink 
Questions About Criminal Records, 2016 

622 

College Applications That Cross a Line, 2016 540 
SUNY Application to Excise Felony Question, 
2016 

550 

SUNY's Wise Move on Admissions, 2016 474 
USA Today 'An idea whose time has come'?; Schools 

increasingly subjecting applicants to background 
checks, 2007 

1091 

Campus security flaws a pattern in slayings; 
Analysis of killings at colleges shows problems 
that may lead to other crimes, 2007 

1017 

Newsday 3 colleges stop crime questions, 2014 462 
Wall Street Journal At NYU, a Shift on a Hard Question; Criminal 

records won't be taken into account during 
admissions process, 2015 

683 

White House Asks Colleges to Reconsider 
Weighing Criminal History in Applications; 
Move follows concern that candidates for higher 
education are turned away for minor offenses, 
2016 

536 

U.S. News: Colleges Asked Not to Weigh 
Criminal Records, 2016 

372 

 
12 Articles were stored in folder on ProQuest database once selected 
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 NYU Narrows Criminal-Past Question for 
Applicants; University will ask applicants about 
any convictions for violent crimes, but disregard 
broader criminal-background question, 2016 

509 

Los Angeles Times Easing stigma of criminal past; Education 
secretary says asking college applicants about 
their brushes with the law can discourage them, 
2016 

940 

Looking beyond a troubled past; L.A.'s mayor 
wants college applications to stop asking about 
students' criminal records, 2016 

696 

The Washington 
Post 

Getting past a criminal past, 2017 1095 
Hogan vetoes 'ban the box' bill for college 
applications, 2017 

802 

 N=21  
REGIONAL PUBLICATIONS 

Philadelphia 
Inquirer, PA 

A different kind of admissions process Today's 
college applications are screening for criminal 
offenses and bad behavior, 2007 

1352 

Inland Valley 
Daily Bulletin, CA 

Colleges asking about criminal backgrounds, 
2007 

1232 

Boston Globe, MA Schools balk at disclosing offenses; Say it could 
hurt college applicants, 2007 

1352 

Ask students about their past, 2011 311 
Valley News, VT Student Conduct; Full Disclosure to Colleges, 

2007 
671 

Des Moines 
Register, IA 

The Register editorial: College application 
questions go too far, 2012 

821 

The Register's Editorial: Colleges' disciplinary 
questions are out of line, 2013 

650 

Remove burdensome questions, 2015 733 
Saint Paul Pioneer 
Press, MN 

UMN Student Senate: Stop asking about criminal 
past, 2015 

489 

Washington 
Informer, D.C. 

Some Colleges Flunking Fair Admissions Test, 
2011 

711 

MD Senate Overrides Hogan's Veto on College 
Admissions, 2018 

157 

The News Press, 
FL 

Policy would bar felons, 2013 663 

Florida Today, FL UCF admits 497 students with criminal records in 
past year, 2014 

752 

Wyoming Tribune, 
WY 

Has your student been disciplined?, 2015 934 
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The Christian 
Science Monitor, 
MA 

On college applications, the questions some say 
shouldn't be asked, 2016 

1298 

College after prison? New Louisiana law makes it 
easier, 2017 

1259 

Lancaster 
Newspapers, PA 

Us Reviews College Inquiries Into Criminal 
Background Of Students, 2016 

754 

The Daily Camera, 
CO 

'Beyond the Box' campaign promotes criminals' 
access to higher ed, 2016 

1147 

Philadelphia Daily 
News, PA 

Rap sheets haunt college applicants, 2017 947 
For the record, it's a second chance, 2018 1243 

The Baltimore 
Sun, MD 

Ban the box on campus; Our view: Legislators 
should override veto on use of criminal records in 
admissions, 2017 

780 

Portland Press 
Herald, ME 

School wants access to students' criminal records, 
2007 

836 

Oakland Tribune, 
CA 

College application now probes past 
indiscretions, 2008 

992 

New Haven 
Register, CT 

No background checks, 2010 2444 

Targeted News 
Service, D.C. 

College Admission Questions Rarely Predict 
Criminal Behavior, 2013 

571 

Education Department Pushes for Alternatives to 
Criminal History Questions in College 
Admissions, 2016 

1200 

White House Launches the Fair Chance Higher 
Education Pledge, 2016 

4009 

New York 
Amsterdam News, 
N.Y. 

Once Locked Up, Now Locked Out of Jobs and 
College, 2014 

928 

Pittsburgh Tribune, 
PA 

CCAC to weigh students' run-in with law, 2015 360 

The Examiner, 
D.C. 

A call to 'ban the box' on college applications, 
2015 

643 

White House asks colleges to change how they 
weigh criminal records, 2016 

282 

The Atlanta 
Journal- 
Constitution, GA 

Colleges scrutinized for application queries: 
Some ask about legal issues short of conviction, 
2016 

591 

Colleges asked to overlook criminal past: 
Education officials say information might 
dissuade applicants, 2016 

744 

St. Cloud Times, 
MN 

Fading criminal stigma still hinders college 
students, 2016 

1958 
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 N=34  
COLLEGIATE PUBLICATIONS 

Swarthmore 
Phoenix; 
Swarthmore 
College, 
Swarthmore PA 

Admission process discriminatory, some say, 
2015 

2557 

Cavalier Daily; 
University of 
Virginia, 
Charlottesville VA 

Setting the record straight, 2014 617 
Eliminate questions about criminal history, 2015 821 

Washington 
Square News; New 
York University, 
New York NY 

Criminal record inquiries on Common App 
unjust, 2014 

522 

The Ticker; 
Baruch College, 
New York NY 

Amending applications, 2014 521 

The Columbia 
Chronicle; 
Columbia College, 
Chicago IL 

Unnecessary checks, 2013 854 

The Daily Texan; 
University of 
Texas, Austin TX 

UT Admissions does not screen prospective 
Longhorns for criminal histories, 2015 

545 

The Harvard 
Crimson; Harvard 
University, 
Cambridge MA 

Criminal Histories and College Applications, 
2016 

604 

The Albany 
Student Press; 
SUNY at Albany, 
Albany NY 

Young activists rally to "ban the box" on 
applications, 2016 

455 

The Pitt News; 
University of 
Pittsburgh, 
Pittsburgh PA 

Criminal records shouldn't decide futures, 2016 806 

Cornell Daily Sun; 
Cornell University, 
Ithaca NY 

Cornellians Discuss 'Banning The Box' on 
College Admissions Applications, 2016 

731 

The Manitou 
Messenger; St Olaf 
College, Northfield 
MN 

SUNY strives for equal education access, 2016 824 

The Daily 
Cardinal; 

University of Wisconsin students warn against 
using criminal records in admissions, 2017 

735 
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University of 
Wisconsin, 
Madison WI 

LWV opposes using criminal background checks 
in UW admissions process, 2017 

522 

The Johns Hopkins 
News-Letter; 
Johns Hopkins 
University, 
Baltimore MD 

Banning the box in college admissions, 2017 1345 
Former convicts deserve equal access to higher 
education, 2017 

581 

Rally demands equal access to college for ex- 
convicts, 2017 

927 

The Wesleyan 
Argus; Wesleyan 
University, 
Middletown CT 

Looking Beyond “The Box” on College 
Applications, 2017 

1573 

The Student Life; 
Pomona College, 
Claremont CA 

Student Group Accuses Pomona of 
Discriminating Against Applicants with Criminal 
Records, 2017 

784 

The Dartmouth; 
Dartmouth 
College, Hanover 
NH 

Daily Debriefing, 2010 390 

The Gulfordian; 
Guilford College, 
Greensboro NC 

Criminal records should not bar individuals from 
higher education, 2014 

444 

The Oracle; 
University of 
South Florida, 
Tampa FL 

Criminal history questions don't belong on 
college campuses, 2015 

493 

It’s time colleges reform their application 
process, 2016 

578 

The Oracle; SUNY 
College at new 
Paltz, New Paltz 
NY 

High Attrition Rates, Difficulties For Convicted 
Felon New Paltz Applicants, 2015 

2683 

SUNY’s “Ban the Box” Initiated, 2018 659 

Daily 
Princetonian; 
Princeton 
University, 
Princeton NJ 

Open letter: abolish the box, 2015 1001 
SPEAR pursues prison and education reform, 
2015 

875 

Minnesota Daily; 
University of 
Minnesota, 
Minneapolis MN 

U creates new application questions, 2015 461 
Application to U changes for better, 2015 278 

Daily Collegian; 
Pennsylvania State 
University, 
University Park 
PA 

Universities deserve right to deny applicants with 
criminal charges, 2016 

439 
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The Daily Vidette; 
Illinois State 
University, Normal 
IL 

College Admission Inquiries Act spurs debate, 
2016 

1128 

The News; Murray 
State University, 
Murray KY 

Select all that apply, 2016 756 

The Lamron; 
SUNY at Geneseo, 
Geneseo NY 

New application process reduces felony 
discrimination, 2016 

587 

The Columbia 
Spectator; 
Columbia 
University, New 
York NY 

Second chances at Columbia Second chances at 
Columbia, 2016 

955 

Daily Illini; 
University of 
Illinois at Urbana, 
Champaign IL 

University hides information regarding criminal 
records, 2017 

655 

Criminal history question may be prohibited from 
admissions process, 2017 

751 

N=36 
Total=91 

 
Limitations 

 
Limitations of this approach include possible missing newspaper data, only 

analyzing newspaper sources, and the absence of a measure of intercoder reliability. In 

order to limit this analysis to a manageable range, all articles were selected from an 

online database (ProQuest U.S. Newsstream). Therefore, sources and publications not 

available on this database were not included in this study. This includes any articles 

related to the topic that are only available in print. This approach could have also been 

used to examine other influential sources such as TIME, Economist, New Yorker and 

Buzzfeed. However, because these sources were not available through the database they 

were not examined. Availability on ProQuest is also why small regional papers were 

included in this analysis. 
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Other media forms have also covered the issue of CBQs on college applications. 
 
Even though this study only used newspaper sources, these articles covered the main 

points related to this topic that may have been discussed in other media forms such as 

blogs, policy documents and nonprint media. Other sources were also examined to ensure 

the articles selected were representative of the information available related to these 

admissions policies. These sources include school policy documents and legal 

documents. 

Lastly, in this study there is no measure of intercoder reliability. Intercoder 

reliability refers to “the extent to which two or more independent coders agree on the 

coding of the content of interest with an application of the same coding scheme” 

(Lavrakas, 2008). In this study there was not another independent researcher that recoded 

the articles in order to measure the proportion of agreement. However, this chapter 

outlines a theory and procedure that is able to be reproduced and tested for reliability. In 

addition, the articles were recoded multiple times to ensure the consistency of coding 

categories. 

 
 

Chapter 4: Findings 
 

Upon coding and analyzing ninety-one articles and identifying and assessing 

arguments and supporting evidence for and against the use of CBQs on college 

applications. I present the following findings organized by theme. I first present Theme 

A: Safety (n=86), followed by Theme B: Prior Campus Incidents (n=73), then Theme C: 

Application Process (n=75), Theme D: Invisible Punishments (n=32), Theme E: College 

Rights (n=35), and the section concludes with Theme F: Campus Community 
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Contributions (n=74). The following findings are summarized in Table 3. The excerpts 

found in the table below do not reflect an exhaustive presentation of all ninety-one 

sources, exemplary cases were picked for each theme. Findings are presented according 

to theme and argument for or against CBQs in order to separate and critically examine 

each side and the supporting evidence. 

 
Table 3: Findings Summary 

 
The following data are organized along six key themes: Safety, Prior Campus 

Incidents, Application Process, Invisible Punishments, College Rights, and Campus 

Community Contributions 

Theme A: Safety 
 

Argument in favor: Need to ask questions in order to make campuses safe and 
secure 

● Philadelphia Inquirer (2007): “Even in less dramatic cases, the guidelines are 
obvious: You can't put the campus at risk, said Joe Puzycki, the school's senior 
director of judicial affairs. Penn State could not say how many students a year it 
rejects for security reasons.” 

● The Washington Post (2017): “Maryland Gov. Larry Hogan (R) on Friday 
vetoed a bill that would have barred colleges in the state from asking about 
criminal history on admissions applications, saying the measure was too 
restrictive for schools and would jeopardize student safety.” 

● The Baltimore Sun (2017): “When families send their children to college, they 
know they will be exposed to exciting new opportunities and challenges, but 
also to new dangers, the governor wrote. In this, parents have an expectation 
that the school to which they entrust their child will do everything possible to 
keep its students safe.” (Maryland Governor Larry Hogan) 

Counter Argument: Asking prospective students about their criminal past does 
not make schools any safer 

● University of Illinois at Urbana (2017): “The study [CCA report] found that the 
38 percent of responding schools that do not consider criminal history during 
their admission process do not have a higher rate of crime on their campuses.” 

● Cornell University (2016): “Campuses felt like they needed to do something to 
have an appearance of making their campuses appear safer, Gagarin said. 
Unfortunately, the empirical evidence that exists doesn't show a correlation 
between asking the question and actually improving campus safety.” 
(Representative from Education from the Inside Out Coalition) 
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● New York Times (2015): “By contrast, the 24 campuses of the City University 
of New York do not ask applicants about their criminal histories. 
Administrators insist that this has not posed a safety problem.” 

 
 

Theme B: Prior Campus Incidents 
 

Argument in favor: Need to ask because of violent campus incidents that have 
occurred such as the Virginia Tech shooting. The questions would act as a form of 
prevention. 

● Boston Globe (2011): “The murders of 32 people at Virginia Tech in 2007 was 
a wake-up call for higher education. While there is no way to guarantee safety, 
prudent colleges try to learn about criminal records, create campus-wide alert 
systems, and instruct faculty and students on how to spot potential trouble” 

● Pomona College (2017): “The criminal record question first became a part of 
the application in 2006 at the request of the member universities in response to 
violent crimes committed by students, and more colleges began to include it 
following the 2007 shooting at Virginia Tech” 

● Valley News (2007): “colleges are using extreme caution to prevent the sort of 
unspeakable violence that occurred at Virginia Tech last spring” 

Counter Argument: Virginia Tech and other incidents didn’t involve students 
with a criminal record or they involved off campus strangers. 

● Washington Informer (2011): “Violent crime on campus is rare, and the few 
college students who are victims of such crimes are mostly victimized off 
campus by strangers. The Virginia Tech incident, a tragic but aberrational 
event, was committed by a student who did not have a criminal record” 

● New York Times (2016): “Campus crimes are mainly committed by outsiders 
or by students who do not have criminal records. In recent decades, however, 
colleges have reacted to a few highly publicized campus crimes by making it 
more difficult for people with criminal convictions to gain admission” 

● New York Times (2015): “Heightened concern on campuses about criminal 
records can be traced in part to the 1986 murder of Jeanne Clery, a 19-year-old 
who was killed in her dormitory at Lehigh University. The killer did not have a 
criminal conviction record. Congress responded by passing the Clery Act in 
1990, requiring schools to publicly report violence on campus” 

Counter Argument: Having a criminal past is not an accurate predictor of future 
criminal behavior or potential academic success. 

● Columbia College (2013): “Injury Prevention, an academic journal, published a 
report in February that shows criminal records aren't indicators of a dangerous 
college student because only a small percentage of applicants have criminal 
records. The report, which examined the misconduct of 120 college seniors 
before and during college, states that only approximately 3 percent of college 
seniors who committed crimes on campus had a criminal record during the 
admissions process. Of the students who did have criminal records, 
approximately 9 percent were accused of misbehaving--defined as behavior 
with substantial health risks such as sexual assault, drug use and driving under 
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the influence--demonstrating how inaccurate of an indicator criminal records 
are” 

● New Haven Register (2010): “People assume a criminal conviction is a sure 
marker, but you could be excluding a lot of people who could have been 
rehabilitated, and overlooking people who are real threats, but have no past 
crimes,” Nassirian said. (Associate Executive Director of the American 
Association of Collegiate Registrars and Admissions Officers) 

 
 

Theme C: Application Process 
 

Argument in favor: Disclosing a criminal past on a college application does not 
automatically exclude applicants from admission. 

● Swarthmore College (2015): “We take a holistic review when reviewing all 
applications for admission to Swarthmore,” said Jim Bock '90, Vice President 
and Dean of Admissions at the college. “We are only able to make a decision 
based on the information that we receive, and we never automatically deny a 
student.” 

● The Atlanta Journal-Constitution (2016): “CAU does not automatically exclude 
people who have been convicted of a crime, but asking about that “allows the 
University to assess an applicant's history, including their own explanation of a 
conviction, holistically and comprehensively,” it said” 

● The Christian Science Monitor (2016): “At NYU, a checked box has never 
automatically disqualified an applicant, Mr. Beckman says. The circumstances 
are carefully considered as part of a holistic process, and every year, out of 50 
to 80 students who have checked one of the boxes, about 5 to 10 have been 
admitted” 

Counter Argument: Even though answering yes doesn’t automatically exclude an 
applicant, a lot of applicants do not end up completing applications because they 
find questions about their criminal past discouraging. 

● Johns Hopkins University (2017): “Andrisse stressed that the question’s 
presence on college applications creates mental barriers that may discourage 
ex-convicts from even applying. “It’s just another question until you have to 
worry about it,” he said. “But if you have a [criminal] background, it’s a 
mountainous barrier. You see it, and you become fearful. You see it and you 
think, ‘this place doesn’t want you’” 

● New York Times (2014): “Students who manage to duck these questions at the 
community college level encounter them later when they try to enroll in four- 
year colleges or apply for master's degree or doctoral programs. Of course, 
many young people with criminal records are discouraged by the ordeal and 
give up on college altogether” 

● Los Angeles Times (2016): “Any box that inquires into criminal history has a 
strong chilling effect on applications in general,” said Kimberley Guillemet, 
manager of the Los Angeles Mayor's Office of Reentry. “We know that when 
people see any box asking about their criminal background, a lot of them 
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assume that they won't have a chance to be admitted on their merits and they 
won't pursue the process.” 

 
 

Theme D: Invisible Punishments 
 

Argument in favor: Preference should be given to those that have followed the 
law. People who commit crimes brought these consequences on themselves and 
these actions they are based on their own decisions. Former offenders do not 
belong on college campuses. 

● Cornell University (2016): “With college admissions as competitive as it is, I 
believe preference should be given to those who work hard and play by the 
rules and that means signaling to the University that an applicant has in fact 
been playing by the rules,” Kaufman said. (Undergraduate representative) 

● SUNY College at New Paltz (2015): “If that's how they interpret something 
being harder to get in -- yeah, it's an extra step, but that extra step was 
generated based on their own decisions, and what circumstances got them to 
have to check that box,” Highley said. (schools ex-offender admissions review 
committee chair) 

● The News Press (2013): The introduction of Edison's policy draft states: “The 
college has determined that the presence on campus of the following persons 
would be disruptive of the orderly process of the college's programs or would 
interfere with the rights and privileges of other students.” 

Counter Argument: Former offenders have already paid their debt and any other 
consequences would be unfair additional punishments. 

● Wesleyan University (2017): “Education is a transformational thing,” Melanie 
Steinhardt, Senior Associate of Development at the College & Community 
Fellowship, which supports formerly incarcerated women, said. “And education 
is a human right. It should not be a privilege, and we should not be creating 
collateral consequences where after people have paid their debt to society, they 
are still held back by so many other factors just like this.” 

● The Daily Camera (2016): “Those who have paid their debt and served their 
sentences deserve a chance to learn and thrive, to make their lives better and 
give back to their communities, said John King, U.S. education secretary. 

● University of Illinois at Urbana (2017): “In regards to those refused admission 
because of their criminal history, Wheeler said she believes that such decisions 
represent additional penalties of crimes that are already accounted for through 
their served sentences. “When you serve time, this is a direct consequence,” 
Wheeler said. “You’ve done your time in the justice system, but now, for the 
rest of your life, you’ll have collateral consequences.” 

 
 

Theme E: Right to Know 
 

Argument in favor: Schools need to know and have the right to know about an 
applicant's background in order to make informed decision. 



41  

● USA Today (2007): Bath, of the campus safety group, says she is not 
advocating that colleges deny admission to applicants because of their record. 
“We're not saying don't admit felons, we're saying just know that you have 
them on campus.” (Executive Director of Security On Campus) 

● Oakland Tribune (2008): “If there are flashing red signs,” Hayes added, “the 
college needs to have the opportunity to know that.” (Santa Clara University 
admissions dean) 

Counter Argument: The Obama Fair Chance Higher Education Pledge suggests 
moving the question back until after students are admitted. This may not solve all 
issues but it would allow colleges to still learn about applicants’ past. 

● The Examiner (2016): The Obama administration is simply asking the schools 
to go “Beyond the Box,” or specifically determine whether criminal justice- 
related questions are “necessary to make an informed admission decision, and if 
so, whether these questions should be moved to a later part of the application 
process ... or whether the initial review of the application can be conducted 
without knowledge of the answers to the criminal-justice related questions.” 

● The Washington Post (2017): “Lawmakers said the legislation would remove 
an obstacle that keeps convicts out of college, but would still allow universities 
to get the information that they need later in the admissions process. ” 

● The Washington Post (2017): “A bill being debated by the General Assembly 
would make Maryland the first state to prohibit public and private colleges and 
universities from including questions about criminal history on their 
applications. Admissions offices could still ask applicants who have been 
accepted whether they have been convicted of a crime, but could not withdraw 
an offer of admission based on the answer.” 

 
 

Theme F: Campus Community Contributions 
 

Argument in favor: Colleges want students who are a good fit and will contribute 
to the community. They also want to learn about their personal experiences and 
how they shape them. 

● Oakland Tribune (2008): “Colleges are building living and learning 
communities -- and they want to admit students who will contribute positively 
to those communities” 

● New York Times (2007): “We don't want to import students who are immature 
and who are not going to approach college in a way that is appropriate,'” says 
Susan E. Donovan, dean of admissions at Syracuse University. This year, she 
says, her school received a record 20,000 applications for 3,000 freshman spots. 
“It isn't any longer about admitting students who would be successful and 
denying those who wouldn't. It is moving into an area of selecting people who 
will bring something to your campus and contribute.” 

● Wesleyan University (2017): “I think it is important to recognize this is not 
about the box per se,” explained Nancy Hargrave Meislahn, Dean of Admission 
and Financial Aid at Wesleyan. “The admission committee wants to learn about 
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the most important experiences in a student’s life, the things that have shaped 
this person’s life experiences and worldview” 

Counter Argument: People applying to college want to change and do better so 
they will do their best to succeed which can benefit college communities. Assisting 
with reintegration is better for public safety. 

● Swarthmore College (2015): “It's helpful to remember that people leaving 
prison who decide they want to go on with their education have crossed a very 
important threshold,” said Rosenthal. “They are beginning to look at 
themselves differently and aspire to go to college. This is an indicator of major 
change. If you're willing to invest in four years at Swarthmore, you are not 
saying 'I'm going there to sell drugs and to get high.' This is a huge social 
investment, which makes it very unlikely that this person is going to reoffend.” 

● University of Illinois at Urbana (2017): “People who have been convicted of 
felonies will naturally be more likely to be charged again and return to prison. 
However, with a higher education they will have turned a new leaf and can 
work toward becoming a better citizen not only for the communities they are a 
part of, but for the entire nation.” 

● New York Times (2016): Nancy L. Zimpher, the SUNY chancellor, 
recommended the change in a recent memorandum, noting that “it is in the 
interest of the State of New York to facilitate the admission of individuals with 
previous criminal convictions into the university because access to higher 
education can enhance public safety by reducing recidivism and facilitating 
successful reintegration.” 

Counter Argument: Excluding this population goes against many institutions 
goals of diversity. 

● Pomona College (2017): “The posters also highlight several passages from 
Pomona's website regarding the college’s goals for diversity and claim the 
values espoused in the college’s mission statement cannot be met if people who 
used to be incarcerated are barred from the admissions process. Is diversity 
really that ‘crucial’ at Pomona when incarcerated folks and their perspectives 
could be discriminated against when in the admissions process? another poster 
asks.” 

● Philadelphia Daily News (2017): “We’re asking schools to consider whether 
they’re reducing the diversity and vitality of their campuses by creating this 
barrier” 

 
 
Safety 

 
Safety and security issues were discussed in the articles as a reason to use CBQs 

on college applications. Proponents of CBQs stated that the questions were needed in 

order to screen out students who could potentially be a danger to the campus community. 
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Based on this argument it is the schools’ responsibility to keep students safe and 

eliminate any potential threats. Governor Hogan recently vetoed a Maryland bill that 

would prohibit the use of criminal history questions on college applications that receive 

state funding. The following quote represents the safety argument and his opinion on the 

issue. 

When families send their children to college, they know they will be 
exposed to exciting new opportunities and challenges, but also to new 
dangers, the governor wrote. In this, parents have an expectation that the 
school to which they entrust their child will do everything possible to keep 
its students safe (The Baltimore Sun, 2017). 

 
The above excerpt illustrates a theme found in 66% (60/91) of all analyzed articles. Even 

though some articles acknowledged potential safety issues, others also pointed out a 

counterargument. The use of CBQs in fact does not make schools any safer. A member of 

the Education from the Inside Out Coalition discussed this counterargument. 

Campuses felt like they needed to do something to have an appearance of 
making their campuses appear safer, Gagarin said. Unfortunately, the 
empirical evidence that exists doesn't show a correlation between asking 
the question and actually improving campus safety (Cornell Daily Sun, 
2016). 

 
The above excerpt illustrates a theme found in 29% (26/91) of all analyzed articles. 

Articles in favor of CBQs did not cite any research confirming that its use makes college 

campuses safer. 

Prior Campus Incidents 
 

Numerous violent and widely-publicized campus incidents were cited as support 

for the use of CBQs. The one event that was almost always used as an example was the 

Virginia Tech shooting that happened in 2007 and resulted in the deaths of thirty-two 

people. This crime was committed by a student that attended the school at that time. 
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Proponents of CBQs argue that events such as Virginia Tech can be prevented by 

learning about a student’s criminal past and potentially stopping them from coming on 

campus and taking other measures to improve campus safety. This argument can be 

summarized in the quote below. 

The murders of 32 people at Virginia Tech in 2007 was a wake-up call for 
higher education. While there is no way to guarantee safety, prudent 
colleges try to learn about criminal records, create campus-wide alert 
systems, and instruct faculty and students on how to spot potential trouble 
(Boston Globe, 2011). 

 
The above excerpt illustrates a theme found in 32% (29/91) of all analyzed articles. 

While acknowledging the need to prevent such tragic incidents, opponents of CBQs cited 

the facts behind college crime and school shootings. 

Violent crime on campus is rare, and the few college students who are 
victims of such crimes are mostly victimized off campus by strangers. The 
Virginia Tech incident, a tragic but aberrational event, was committed by 
a student who did not have a criminal record (Washington Informer, 
2011). 

 
The above excerpt illustrates a theme found in 18% (16/91) of all analyzed articles. 

Articles displaying this theme cited research on campus crime rates and other high-profile 

incidents that did not involve students with a criminal record. Opponents of CBQs also 

cited research demonstrating the inaccuracy of using a person’s criminal history to 

predict their future behavior once entering a college or university. 

Injury Prevention, an academic journal, published a report in February that 
shows criminal records aren't indicators of a dangerous college student 
because only a small percentage of applicants have criminal records. The 
report, which examined the misconduct of 120 college seniors before and 
during college, states that only approximately 3 percent of college seniors 
who committed crimes on campus had a criminal record during the 
admissions process. Of the students who did have criminal records, 
approximately 9 percent were accused of misbehaving--defined as 
behavior with substantial health risks such as sexual assault, drug use and 
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driving under the influence--demonstrating how inaccurate of an indicator 
criminal records are (The Columbia Chronicle, 2013). 

 
The above excerpt illustrates a theme found in 30% (28/91) of all analyzed articles. 

Articles displaying this theme argue that focusing on people with a criminal past can 

ignore students who pose a real threat and exclude students who have the potential to 

thrive and succeed academically. 

Application Process 
 

In the analyzed articles, schools discussed their application process and what 

happens when an applicant discloses a criminal past. Schools that use CBQs justified this 

practice by stating that an applicant is not automatically excluded from admission when 

they report a criminal past. 

Clark Atlanta University does not automatically exclude people who have 
been convicted of a crime, but asking about that allows the University to 
assess an applicant's history, including their own explanation of a 
conviction, holistically and comprehensively (The Atlanta Journal- 
Constitution, 2016). 

 
The above excerpt illustrates a theme found in 35% (32/91) of all analyzed articles. 

Colleges and universities described taking a holistic approach when making decisions on 

admission applications. This means that they take into account all parts of the application 

and consider all aspects of a person before they make a decision. They also stated that 

they make these decisions on a case-by-case basis. Therefore, they argue that applicants 

with criminal histories can still have a chance of being accepted into an institution. 

Opponents of CBQs described how seeing a question about criminal past can deter 

someone with a history from completing their applications. 

Any box that inquires into criminal history has a strong chilling effect on 
applications in general, said Kimberley Guillemet, manager of the Los 
Angeles Mayor's Office of Reentry. We know that when people see any 
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box asking about their criminal background, a lot of them assume that they 
won't have a chance to be admitted on their merits and they won't pursue 
the process (Los Angeles Times, 2016). 

 
The above excerpt illustrates a theme found in 47% (43/91) of all analyzed articles. Even 

though answering yes does not automatically exclude an applicant, a lot of applicants do 

not end up completing applications because they find questions about their criminal past 

discouraging. This means that they do not get to the point in the process where schools 

are able to take a holistic approach to making an admissions decision. 

Invisible Punishments 
 

Articles that focused on reasons to continue the use of CBQs often included 

quotes from people who held punitive views toward former offenders. This group 

included parents, students, and school officials. Their sentiments centered around 

believing former offenders do not belong on college campuses and this is just another 

consequence for their actions. These attitudes can be seen in the following quote from an 

Ex-Offender Admissions Review Committee Chair at SUNY College at New Paltz. 

If that's how they interpret something being harder to get in -- yeah, it's an 
extra step, but that extra step was generated based on their own decisions, 
and what circumstances got them to have to check that box, Highley said 
(The Oracle, 2015). 

 
The above excerpt illustrates a theme found in 16% (15/91) of all analyzed articles. 

Articles displaying this theme state that preference should be given to those that have 

followed the law and people who commit crimes brought these consequences on 

themselves. Articles also stated that having former offenders on campus would be 

disruptive and make other students uncomfortable. Opponents of CBQs acknowledge that 

former offenders face consequences for their actions, however, they argue that once an 

offender has served their sentence they have paid their debt to society and any other 
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consequence would be an unfair additional punishment. This argument is represented by 

the following excerpt from a supporter of the prohibition of CBQs at the University of 

Illinois at Urbana. 

In regards to those refused admission because of their criminal history, 
Wheeler said she believes that such decisions represent additional 
penalties of crimes that are already accounted for through their served 
sentences. When you serve time, this is a direct consequence, Wheeler 
said. You’ve done your time in the justice system, but now, for the rest of 
your life, you’ll have collateral consequences (Daily Illini, 2017). 

 
The above excerpt represents a theme found in 19% (17/91) of all analyzed articles. 

Based on this argument, CBQs act as an additional punishment and a barrier for a group 

that has already been penalized, when instead they should be given the same right to 

education instead of facing additional obstacles. 

College Rights 
 

Schools and other officials in favor of CBQs argue that institutions have the right 

and need to know about their students’ criminal past. Articles displaying this theme state 

that the information is necessary in order to make an informed admission decision. Also, 

proponents argue that colleges and universities need to be aware of who is on campus. 

The following quote from the executive director of Security on Campus, a national 

advocacy group based that has pushed for federal legislation aimed at keeping students 

safe, demonstrates this point. 

Bath, of the campus safety group, says she is not advocating that colleges 
deny admission to applicants because of their record. We're not saying 
don't admit felons, we're saying just know that you have them on campus 
(USA Today, 2007). 

 
The above excerpt illustrates a theme found in 20% (18/91) of all analyzed articles. 

Opponents argue that if this information is indeed needed, the criminal history question 
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can be delayed to a later part of the admission process. For example, after a student 

receives an offer of admission. Maryland recently proposed a bill that would prohibit 

public and private colleges and universities from including questions about criminal 

history on their applications. A variety of Maryland public and private higher education 

institutions initially opposed the bill. It wasn't until the bill was amended to allow for the 

use of the Common Application (which still includes questions about criminal history) 

that legislators were able to gain their support. In the new proposed bill, admissions 

offices could still ask applicants who have been accepted whether they have been 

convicted of a crime but could not withdraw an offer of admission based on the answer. 

When discussing this proposed bill, the following statement was made. 

Lawmakers said the legislation would remove an obstacle that keeps 
convicts out of college but would still allow universities to get the 
information that they need later in the admissions process (The 
Washington Post, 2017). 

 
The argument that CBQs could be delayed toward later in the admission process 

illustrates a theme found in 19% (17/91) of all analyzed articles. This includes 

mentioning Obama’s Fair Chance Higher Education Pledge which urged schools to 

determine whether criminal justice-related questions are necessary to make an informed 

admission decision. If the questions are indeed necessary a determination must then be 

made as to whether the questions should be moved to a later part of the application 

process, or whether the initial review of the application can be conducted without 

knowledge of the answers to the criminal-justice related questions. This argument shows 

that colleges and universities can still fulfill their need to know about students’ criminal 

past without denying qualified students admission because of past actions. 

Campus Community Contributions 
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School officials in favor of CBQs argue that the information is needed on order to 

determine if a student would be a “good fit” at that institution. Officials state that they 

want to learn about a student’s character and determine what kind of contributions they 

would be able make to the campus and community. This argument can be summarized in 

the following quote. 

We don't want to import students who are immature and who are not going 
to approach college in a way that is appropriate,' says Susan E. Donovan, 
dean of admissions at Syracuse University. This year, she says, her school 
received a record 20,000 applications for 3,000 freshman spots. It isn't any 
longer about admitting students who would be successful and denying 
those who wouldn't. It is moving into an area of selecting people who will 
bring something to your campus and contribute (New York Times, 2007). 

 
The above excerpt illustrates a theme found in 16% (15/91) of all analyzed articles. 

Articles displaying this point also state that school officials want to learn about personal 

experiences and how it might have shaped them. Some school officials might determine 

that applicants with a criminal past are not a good fit for their institution or do not possess 

the type of charter that they are looking for in their students. However, opponents argue 

that former offenders can contribute to their communities and providing them with the 

proper education is actually more beneficial to communities and society as a whole. This 

idea is represented in the following quote. 

People who have been convicted of felonies will naturally be more likely 
to be charged again and return to prison. However, with a higher education 
they will have turned a new leaf and can work toward becoming a better 
citizen not only for the communities they are a part of, but for the entire 
nation (Daily Illini, 2017). 

 
The above excerpt illustrates a theme found in 52% (47/91) of all analyzed articles. 

Opponents of CBQs argue that former offenders applying to college want to change and 

do better therefore, they will do their best to succeed which in turn can benefit college 
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communities. They also point out the positive influence education can have when a 

former offender is attempting to reintegrate into society. As described in a 2017 report 

produced by the National Institute of Justice, the general consensus in criminal justice 

research is education reduces recidivism by improving the likelihood of employment and 

increasing an individual’s ability to successfully rejoin mainstream society upon release 

from prison (Duwe, 2017). When people are able to successful rejoin society and become 

productive citizens it benefits public safety and communities. Opponents also argue that 

having former offenders in colleges and universities benefits their goals of diversity. A 

Philadelphia lawyer made the following statement. 

We’re asking schools to consider whether they’re reducing the diversity 
and vitality of their campuses by creating this barrier (Philadelphia Daily 
News, 2017). 

 
The above excerpt illustrates a theme found in 13% (12/91) of all analyzed articles. 

Schools often claim diversity as one of their core values. However, they are not living up 

to their values if they are excluding a certain group from admission. Former offenders 

can bring experiences and knowledge that would benefit college campuses and their 

communities. 

 
 

Chapter 5: Discussion 
 

The above findings have demonstrated the prominent themes and arguments 

behind both the use and prohibition of CBQs on college applications. These findings also 

demonstrate the research, data and facts that are used to support each side of the 

argument. Using a CDA approach, this study was able to critically examine these themes, 

supporting evidence, and newspaper quotes. This analysis led to an understanding of the 
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underlying ideologies and the role knowledge, power and discourse has played in the way 

this issue is presented, formed and reflected in newspaper articles. 

Underlying Ideologies 
 

By using a critical discourse analysis, this study was able to emphasize the 

ideologies and values behind each side of the argument. Articles against the use of CBQs 

painted former offenders as people who have made mistakes but were trying to better 

themselves and had no intention of going onto college campuses to commit crimes. These 

articles focused on research and facts. They stressed the notion that education was an 

important social good and empirically former offenders do not pose a great threat to the 

safety of college campuses. The values behind these arguments centered around equality 

and fairness. 

Even more interesting were the sentiments implied in the arguments in 

favor of CBQs. These arguments were guided by fear and stigmatization against former 

offenders. The ideas in these articles represented feelings of former offenders as “the 

other” and a population that is undeserving of a valuable social good such as education. 

This population was also discussed as a group that does not belong in the college campus 

environment. These sentiments are represented in the following quotes: 

The college has determined that the presence on campus of the following persons 
would be disruptive of the orderly process of the college's programs or would 
interfere with the rights and privileges of other students (The News Press, 
2013). 

 
With college admissions as competitive as it is, I believe preference should be 
given to those who work hard and play by the rules and that means signaling to 
the University that an applicant has in fact been playing by the rules, Kaufman 
said (Cornell University, 2016). 
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And increasingly, colleges aren't just interested in academic performance; they 
want to know how students would fit into their community. Violations of school 
rules and criminal records are relevant to making that assessment (Valley News, 
2007). 

 
The member institutions were concerned about the kind of community members 
that we would admit to the college to become members of the community, 
Rodriguez said. We're not (just) interested in students with stellar academic 
records. We also want them to be good citizens, and looking at their background 
will help us to determine that (Inland Valley Daily Bulletin 2007). 

 
After a person receives a criminal record people often hold negative attitudes 

towards them which result in social rejection, discrimination, and loss of social status 

(Rade et al., 2016). These negative attitudes can also result in barriers and restrictions for 

former offenders in certain domains. As discovered in this analysis and represented in the 

above quotes, higher education is a domain where negative attitudes held towards former 

offenders influences whether or not they gain admittance. Even though these articles do 

not outright say that this population is prevented from attending institutions of higher 

education, negative attitudes greatly influence the public and those who have the power 

to influence the admission decision of someone with a criminal record. These quotes also 

imply that the rights of former offenders fall below the rights of other populations. This 

relates to the notion of classifying this population as second-class citizens. As previously 

discussed, in this way, asking applicants about their criminal record acts as an invisible 

punishment that works to create a distinction between “us” and “them”, the “deserving” 

and the “undeserving” (Travis, 2002). Based on this analysis, this is a common ideology 

held by those in favor of criminal screening questions. 

What isn’t discussed in articles supporting this practice is the negative effect 

labeling a person as criminal can have. The meaning of the label “criminal” leads people 

to make assumptions about offenders which shape how people react to this population 
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(Lilly et al., 2015). These assumptions that are based on a label have contributed to 

negative views of offenders and restrictions that have worked to keep them out of certain 

domains. Labeling a person as criminal and therefore treating them as such by denying 

access to certain resources and institutions and prevents the process of reintegration and 

establishing oneself. Logically a person who is labeled and treated as a criminal and 

denied opportunities may engage in further criminal involvement. This is the basis of 

labeling theory which argues that state intervention can have unintended consequences 

(Lilly et al., 2015). When articles state that they want to know if a person will be a “good 

fit” or a “good citizen” they are implying that former offenders do not fall into this 

category and therefore they should not be granted admission into an institution of higher 

education. It acts as a method for denying admission to a former offender without saying 

they were denied because of their criminal record. This subtle way of excluding this 

population often goes unnoticed and is more acceptable because they are not outright 

denying this population an opportunity to obtain an education. 

An additional way the decision to deny admission to former offenders is 

justified is by saying it is for safety and security reasons. Another ideology that was 

found embedded in the arguments in favor of CBQs was fear of violence and criminals. 

This is represented in the following quotes: 

Colleges are using extreme caution to prevent the sort of unspeakable violence 
that occurred at Virginia Tech last spring. (Valley News, 2007) 

 
 

Even in less dramatic cases, the guidelines are obvious: You can't put the campus 
at risk, said Joe Puzycki, the school's senior director of judicial affairs. 
(Philadelphia Inquirer, 2007) 
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As previously described, a number of high profile crimes on college campuses in 

addition to public availability of crime statistics at these institutions through the Clery 

Act, led to an increase in concern over safety. Based on the number of articles that 

addressed safety as a reason for inquiring about applicants’ criminal history, it is clear 

that this practice is guided by fear. But it is important to note who this fear is directed 

towards. After these incidents, schools automatically viewed former offenders as the 

threat and decided that this population needed to be screened before being allowed 

admission. Once these incidents occurred, awareness was raised about the possibility of 

violence and criminals on college campuses which led to a practice that creates a false 

sense of security with students, parents, and the public. As previously discussed, this 

scenario can in some ways be described as a moral panic which is defined as a situation 

in which public fears and state interventions greatly exceed the objective threat posed to 

society by a particular individual or group who is/are claimed to be responsible for 

creating the threat in the first place (Bonn, 2015). Former offenders were claimed to pose 

a threat to safety on college campuses. Therefore, CBQs were designed to prevent this 

threat. However, this practice has only worked to create a false sense of security because 

its effectiveness has not been proven. They have also excluded a population that poses no 

threat to safety from receiving an education. As represented by these findings and 

analysis, the need to inquire about criminal history stems from fear and negative attitudes 

towards offenders. 

Knowledge, Power and Discourse 
 

These findings and analysis also highlight the ways in which knowledge, power 

and discourse function in relation to newspaper article discussions about CBQs and 
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former offenders. According to Foucault, discourse forms the objects of which they speak 

and knowledge is based on sets of complex discursive relations (Foucault, 1972). 

Therefore, what is believed to be known is actually dependent on how that subject is 

talked about. This study demonstrates how newspaper discussions of safety and the rights 

of college students both form and reflect a form of knowledge that constitutes former 

offenders as unworthy of education. In the newspapers that were analyzed, the subject of 

the former offender is constituted as unimportant and a threat to safety. Since the former 

offender is unimportant having done something “bad” elements of the social good such as 

education do not apply to him. Instead, they are only for the “good” people who have not 

previously offended. This has implications for those who are constructed in this way 

because they are faced with stigmatization, collateral consequences, and invisible 

punishments as previously discussed. However, it also influences our understanding of 

the “general social good.” Since elements of the social good do not apply to certain 

populations we learn that it is not “general.” Instead, it is a scarce resource reserved for 

some and denied others. 

This practice also has racial implications. Imprisonment and arrest can be thought 

of as tools of racist oppression because people of color are more likely to be forced to 

interact with the criminal justice system. A large majority of people of color are denied 

access to social goods because they have been deemed unworthy as a result of their 

previous offenses. Therefore, this college application practice is one more way that the 

white power structure can keep society’s best benefits secured off for itself. However, on 

the surface this practice appears as race-neutral. CBQs operate under the guise of 

improving safety and doing what is best for society. When in fact, whether intended or 
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not, this practice has only worked to further divide people of color and the white power 

structure. These disparities are not new to laws and the criminal justice system. As 

Michelle Alexander (2012) argues, mass incarceration and the war on drugs have 

operated as a system of racialized social control that is similar to Jim Crow. This process 

can be described in the following steps. First, through unfair laws, police practices, and 

racial bias, people of color are targeted and placed into the criminal justice system. Then, 

after receiving the label of a former offender they are placed into a category deemed 

unimportant and unworthy and denied certain social goods, opportunities and resources. 

Lastly, by keeping this population away from social goods, the white power structure 

only gets stronger because they are able to maintain hold of society’s benefits. The use of 

CBQs in higher education plays right into this cycle. 

This discursive constitution of previous offenders relies on the use of rhetorical 

reminders of violent incidents committed by other individuals. These are the tools of 

knowledge construction about former offenders and about campus dynamics that 

facilitate the constitution of the previous offender as a threat to fear. The fact that this 

knowledge is constructed using a slight of the hand that masks the absence of 

effectiveness data is important. As demonstrated by the findings, arguments in favor of 

CBQs ignored data showing their ineffectiveness and instead chose to focus on violent 

histories, parental and student concerns and college “rights”. Even though this is flimsy 

knowledge, power is still carried through it in ways that are potentially harmful to both 

previous offenders and to societal notions of equality and fairness. However, some of the 

discursive constructions of previous offenders present them as mistake-makers rather 

than outsiders, and as people who can contribute to college communities and to society. 
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This construction relies on the use of research reports, data and facts. This too has 

implications for both the people who are constructed in this way and for our societal 

institutions. It is only through this construction, combined with the “you’ve paid your 

debt” sort of construction, that widespread access to the social good can be attained. 

Overall, as a widespread form of discourse, newspapers act as agents of 

knowledge that have the power to influence other discourse and individual and collective 

consciousness and actions. By forming and reflecting a form of knowledge that 

constitutes former offenders as unworthy of education, this discourse impacts the overall 

development of society. Some of the articles in this analysis demonstrate how former 

offenders are already viewed while also contributing to the continued justification for this 

unfair treatment. However, by constructing former offenders as a group that is indeed 

worthy of social goods such as education (as some articles have done) individual and 

collective consciousness and actions can be altered and some of the inequities that this 

group faces may be eliminated. 

 
 

Chapter 6: Conclusion 
 

This study has used a critical discourse analysis to examine the issue of CBQs on 

college applications in order to understand the underlying values and themes behind the 

arguments. Since the effectiveness of this practice lacks conceptual and empirical merit, 

it is important to unpack the forces behind its continued use. Taken as a whole, the 

continued existence of this practice represents a combination of factors that include: fear 

and negative attitudes towards those with a criminal record, and the use of discourse to 

form and reflect a form of knowledge that constitutes previous offenders as unworthy of 
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education. These questions represent a broader issue of stigmatizing former offenders and 

excluding them from prosocial domains in society. 

There have been recent developments that represent a step in the right direction. 
 
Evidence of change is evident in Obama’s Fair Chance Higher Education Pledge and 

efforts to “ban the box” on employment applications. Even more promising is the recent 

trend of hiring inmates. As businesses struggle to find workers to do the grueling labor of 

jobs such as landscaping, construction, and stocking shelves they are beginning to turn to 

inmates and former offenders (Long, 2018). Companies have traditionally sought out 

immigrant labor to fill some of those jobs, but the Trump administration is aggressively 

going after businesses that use undocumented immigrants (Long, 2018). Increasingly 

companies are willing to take a chance on people with criminal histories. Business 

leaders who have made this shift often state that former offenders are their best workers, 

they are hardworking, and they are loyal (Long, 2018). The fact that this story was 

published in The Washington Post demonstrates a positive shift in societal perceptions, 

while also contributing to discourse that works to rework our knowledge of former 

offenders. 

Future directions for this topic include creating policies that effectively address 

campus safety issues and the role of online degree programs. While college campuses 

continue to have lower crime rates when compared to the community at large, sexual 

assault and rape are still major safety concerns. These crimes often go unreported; 

however, recent headlines have shown the severity of the issue which involves alcohol 

abuse, student athletes, and fraternity members. If policy makers are in fact trying to 

address safety issues on campus, efforts should be directed towards preventing sexual 
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assaults and holding offenders accountable instead of excluding applicants that have no 

history of such behavior. Another avenue for future research should focus on the use of 

CBQs on applications for online degree programs. Purdue University Global (formerly 

Kaplan University) offers over 180 degree programs online. However, on their 

application they also ask the question “Have you ever been incarcerated?” It is unclear 

why this question is asked or if it makes a difference in a person’s admission outcome 

and process. Research into this question will demonstrate whether or not online programs 

represent an alternate opportunity for former offenders who may be excluded from 

traditional institutions, or another avenue that is blocked for this population. 
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