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Abstract of Dissertation

Beyond the Rubber-Stamp: Essays on Parliamentary Bodies Under Authoritarianism

This dissertation explores the political place of parliaments under stable
authoritarian rule. Three thematically connected essays on authoritarian parliaments are
broken across five theoretical, conceptual, and empirical chapters. The first essay develops
a theory to explain variation in politically-relevant parliamentary activity in electoral
authoritarian regimes. Empirically, it relies on a qualitative case-study of the Russian State
Duma under Vladimir Putin's tenure, generating a broader theory of parliamentary activity.
The second essay investigates the dynamics of substantive policymaking in an authoritarian
parliament and subsequent authoritarian policy diffusion. This essay uses the puzzle of
controversial moral-cultural bills which were developed in the Russian parliament and then
diffused across the post-Soviet Eurasian region. A third essay intervenes conceptually in
standard regime-type frameworks, using experiments in authoritarian constitutionalism in
Interwar Eastern Europe to develop an alternative schema of authoritarian political order.
It then transposes this conceptualization to recent constitutional changes in Eurasia, noting
the similarities between these two time-periods in moving beyond and away from the
standard structural model of electoral authoritarianism, and highlighting the particular role
that parliamentary and conciliar institutions have within more forthrightly hierarchical

authoritarian orders.
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Chapter 1 — Introduction: Essays on Authoritarian
Parliaments

"Accordingly, the best form of government is in a state or kingdom, where one is given the
power to preside over all; while under him are others having governing powers: and yet a
government of this kind is shared by all, both because all are eligible to govern, and
because the rules are chosen by all. For this is the best form of polity, being partly kingdom,
since there is one at the head of all; partly aristocracy, in so far as a number of persons
are set in authority; partly democracy, i.e. government by the people, in so far as the rulers
can be chosen from the people, and the people have the right to choose their rulers."”
- Saint Thomas Aquinas, Summa Theologiae, 1-11, 105.1!

Introduction
Where does the authoritarian parliament sit in modern scholarship? What do we know

about it, and what remains left to be uncovered? Where are the most productive avenues
for new inquiry, and in what ways are we left wanting — or satisfied — by the generations
of scholarship that have come before? Do we really know what we mean when we make
assertions about parliamentary bodies as political institutions themselves, beyond the more
comfortable confines of familiar, long-standing democracies? This introduction to the
dissertation manuscript presents an argument in the form of a ‘yes, and yet’ critique: that
while the reasons we bother studying parliaments under authoritarianism are now generally
accepted in comparative political science, much remains uncertain and mystified if our goal
is to truly grasp the nature of authoritarian politics and the place of such assembly-style

institutions within them.

Parliaments sit at the center of increasingly large segments of the comparative

authoritarianism academic literature, especially as it has grown and developed over the last

! Thomas Aquinas, The Summa Theologica of St. Thomas Aquinas, trans. Fathers of the English Dominican
Province, English Dominican Province Translation edition (New York, NY: Christian Classics, 1981).
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twenty years. The political order we term authoritarianism — a plethora of distinct political
regimes that do not correspond to the structures and assumed power relations inherent to
electoral democracy — has been treated in many ways since the postwar boom in political
science research.? From the initial development of this capacious regime concept, created
to distinguish from Interwar-era ‘totalitarian’ regimes as well as to separate out the
dominant political orders of the liberal West from alternative political orders among the
rest, formal institutional bodies under authoritarianism such as parliaments have been
treated with varying degrees of seriousness by scholars.® With the exception of revisionist
regional studies of the détente-era communist world and optimistic accounts of politics in

some postcolonial cases, the primary frame to understand parliaments has been dominated

2 For dominant accounts of authoritarian regimes that affirm a residual definition of the concept, see:
Jennifer Gandhi, Ben Noble, and Milan Svolik, “Legislatures and Legislative Politics Without
Democracy,” Comparative Political Studies 53, no. 9 (August 2020): 1359-79,
https://doi.org/10.1177/0010414020919930; Scott Gehlbach, Konstantin Sonin, and Milan W. Svolik,
“Formal Models of Nondemocratic Politics,” Annual Review of Political Science 19, no. 1 (2016): 565-84,
https://doi.org/10.1146/annurev-polisci-042114-014927; Milan W. Svolik, The Politics of Authoritarian
Rule (New York, NY: Cambridge University Press, 2012).

To summarize the residual approach to conceptualizing authoritarianism by way of a minimalist democracy
definition, if electoral democracy is a political regime in which apex, decision-making political offices are
chosen through a competitive struggle for the peoples’ vote by way of competing political parties under
broad suffrage with uncertain outcomes, authoritarian regimes are all regime types and sub-types that do
not correspond to this minimalist definition. For defenses of the minimalist approach to democracy itself,
see: Adam Przeworski, “Minimalist Conception of Democracy: A Defense,” in Democracy’s Value, ed. lan
Shapiro and Casiano Hacker-Cordon (Cambridge: Cambridge University Press, 1999), 23-55; Adam
Przeworski, Democracy and the Market: Political and Economic Reforms in Eastern Europe and Latin
America, Studies in Rationality and Social Change (Cambridge: Cambridge University Press, 1991),
https://doi.org/10.1017/CB09781139172493; Samuel P. Huntington and Clement H. Moore, “Conclusion:
Authoritarianism, Democracy, and One-Party Politics,” in Authoritarian Politics in Modern Society: The
Dynamics of Established One-Party Systems, ed. Samuel P. Huntington and Clement Henry Moore
(Arizona: Basic Books, 1970), 509-17; Joseph A. Schumpeter, Capitalism, Socialism and Democracy
(Routledge, 1942).

3 Juan J. Linz, Totalitarian and Authoritarian Regimes, UK ed. edition (Boulder, CO: Lynne Rienner
Publishers, 2000); Susan Kaufman Purcell, “Authoritarianism,” ed. Charles W. Anderson et al.,
Comparative Politics 5, no. 2 (1973): 301-12, https://doi.org/10.2307/421246; Carl Joachim Friedrich and
Zbigniew K. Brzezinski, Totalitarian Dictatorship and Autocracy (Harvard University Press, 1965).



by the reasonable assumption that such institutions are largely ‘rubber-stamps.’* That is,
politically epiphenomenal entities that neither direct nor seriously influence the political
lifeblood of a given authoritarian regime, despite formal constitutional proclamations to

the contrary.®

These older assumptions have increasingly given way in the post-Cold War era, especially
as scholars sought to reckon with the failure of the Third Wave of Democratization to fully
take worldwide and the renewed push to understand authoritarian regimes as-is gained
steam.® Initially through studies of long-lasting dominant party regimes and then fully
taken up as the institutional turn in comparative politics spread out beyond its political
economy origins, parliaments — and especially the political parties which inhabit them —

have become favored institutions of study.’

4 Jean Blondel, Comparative Legislatures (Englewood Cliffs, N.J.: Prentice-Hall, 1973); J. Blondel,
“Legislative Behaviour: Some Steps towards a Cross-National Measurement,” 1970,
https://doi.org/10.1111/J.1477-7053.1970.TB00494.X; Merle Fainsod, How Russia Is Ruled, Revised
Edition (Boston, MA: Harvard University Press, 1963).

5 For accounts that gave parliaments particular analytic coverage in the Cold War era, see: Daniel N.
Nelson and Stephen White, eds., Communist Legislatures in Comparative Perspective (Palgrave Macmillan
UK, 1982), https://doi.org/10.1007/978-1-349-06086-3; Michael L. Mezey, “The Functions of Legislatures
in the Third World,” Legislative Studies Quarterly 8, no. 4 (November 1983): 511-50,
https://doi.org/10.2307/439701; Raymond Hopkins, “The Influence of the Legislature on Development
Strategy: The Case of Kenya and Tanzania,” in Legislatures In Development: Dynamics Of Change In New
And Old States, ed. J. Smith and Lloyd D. Musolf, vol. 3, 1979, 155-86; Helge Kjekshus, “Parliament in a
One-Party State - the Bunge of Tanzania, 1965-70,” The Journal of Modern African Studies 12, no. 01
(1974): 19-43; Robert A. Dahl, Regimes and Oppositions (Yale University Press, 1973); B.S. Sharma,
“Parliamentary Government in Uganda,” International Studies 7, no. 3 (July 1, 1965): 448-56,
https://doi.org/10.1177/002088176500700304.

6 Michael McFaul, “The Fourth Wave of Democracy and Dictatorship: Noncooperative Transitions in the
Postcommunist World,” World Politics 54, no. 2 (January 2002): 212-44,
https://doi.org/10.1353/wp.2002.0004; Valerie Bunce, “Should Transitologists Be Grounded?,” Slavic
Review 54, no. 1 (1995): 111, https://doi.org/10.2307/2501122.

" For the revival of interest in dominant party regimes, see two key early works on Mexico under the PRI
regime published in the mid-2000s: Kenneth F. Greene, Why Dominant Parties Lose: Mexico’s
Democratization in Comparative Perspective (New York: Cambridge University Press, 2007); Beatriz
Magaloni, Voting for Autocracy: Hegemonic Party Survival and Its Demise in Mexico, Cambridge Studies
in Comparative Politics (Cambridge: Cambridge University Press, 2006),
https://doi.org/10.1017/CB09780511510274. For the primary predecessor of dominant party studies,

3



As we shall recount in more detail elsewhere in this introduction, as well as in the following
collected essays, a great deal of this recent scholarship has focused on parliaments as
determining factors in increasing the longevity, stability, and even economic growth
prospects for stable authoritarian regimes in the modern world.2 This corpus of new
research, which is diverse in its regional and temporal dimensions, as well as in terms of
levels of analyses, has dominated the last twenty years of comparative authoritarianism
scholarship. The essays here take this deep and productive line of inquiry as a given
baseline, but seeks to supplement this approach with a more contextual and intra-
institutional set of questions. In short, we believe that we know quite a bit about why
parliaments exist, and what they may ‘do’ for stable authoritarian regimes at the macro-
level, yet a great deal of uncertainty remains over mechanisms, day-to-day activities, and

their substantive influence over the course of the lifespan of a given authoritarian regime.

This dissertation expands on this knowledge-base in several important ways. The first essay
asks what we should make of notable, if irregular, observations of politically-relevant
parliamentary activity within authoritarian parliaments and their bearing on the broader
authoritarian political order. That is, why do party oppositions act up in some authoritarian
parliaments, and not in others? When exactly do they act up, and in what ways? Similarly,

why do local accounts sometimes stress lawmaking as genuinely occurring in parliaments

although with considerable disinterest in formal parliamentary institutions, see: Samuel P. Huntington and

Clement Henry Moore, eds., Authoritarian Politics in Modern Society: The Dynamics of Established One-

Party Systems (Arizona: Basic Books, 1970); Samuel P. Huntington, Political Order in Changing Societies
(New Haven: Yale University Press, 1968).

8 For a current review of this dominant paradigm, see: Gandhi, Noble, and Svolik, “Legislatures and
Legislative Politics Without Democracy”; Scott Williamson and Beatriz Magaloni, “Legislatures and
Policy Making in Authoritarian Regimes:,” Comparative Political Studies, March 29, 2020,
https://doi.org/10.1177/0010414020912288.



by parliamentarians, whereas in other places and other times substantive politics are
assumed to derive from wishes directed from the authoritarian executive? And why would
we ever see legislative vetoes and open political dissension in such parliaments, given the
thoroughly quixotic nature of such activities under authoritarian conditions? To rephrase
slightly: when, why, and in what ways do we find authoritarian parliaments peeling off

from the ‘rubber-stamp’ norm in especially public ways?°

To that end, the first essay approaches these questions inductively, positing a theory of
authoritarian parliamentary political activity that highlights the interactions between
varying levels of ‘lower-tier’ elite uncertainty with the sometimes-shifting endowment of
party capacity, party cooptation, and intra-institutional procedural rules. Taking the
Russian lower house of parliament (the State Duma) as a model exemplar parliament under
modern electoral authoritarianism, it traces twenty years of internal and external change to
show how these particular determinants correlate to observed political activity and its

changing face. We are left with a contextually-nuanced approach to how we should

9 1t should be noted that there is an important and growing literature on the non-public elements to
authoritarian parliamentary activity. These arguments focus on authoritarian legislatures as arenas and
proxies in intra-party or intra-executive activity that are largely or entirely non-public and far from all but
the closest observers, see: Ben Noble, “Authoritarian Amendments: Legislative Institutions as
Intraexecutive Constraints in Post-Soviet Russia,” Comparative Political Studies 53, no. 9 (August 1,
2020): 1417-54, https://doi.org/10.1177/0010414018797941; Scott Williamson, “Elections, Legitimacy,
and Compliance in Authoritarian Regimes: Evidence from the Arab World,” Democratization 0, no. 0
(June 1, 2021): 1-22, https://doi.org/10.1080/13510347.2021.1929180; Daniel L. Tavana and Erin York,
“Cooptation in Practice: Measuring Legislative Opposition in an Authoritarian Regime” (OSF Preprints,
November 30, 2020), https://doi.org/10.31219/osf.io/fjdw5; Rory Truex, “Authoritarian Gridlock?
Understanding Delay in the Chinese Legislative System,” Comparative Political Studies, April 26, 2018,
0010414018758766, https://doi.org/10.1177/0010414018758766; Edmund Malesky, Paul Schuler, and Anh
Tran, “The Adverse Effects of Sunshine: A Field Experiment on Legislative Transparency in an
Authoritarian Assembly,” American Political Science Review 106, no. 04 (November 2012): 76286,
https://doi.org/10.1017/S0003055412000408.



understand parliamentary politics under authoritarianism that can be deployed readily for

comparative purposes.

Following on from this argument, the second essay in the collection looks closer at one
aspect of parliamentary political activity — substantive, intra-legislative policy-making and
interest articulation in authoritarian parliaments and its cross-border translation and
diffusion to other authoritarian regimes. Building from the first essay’s insights into the
role of ‘lower-tier’ elites as the motor of parliamentary involvement in authoritarian
politics, it asks the mechanism-focused question of exactly how the authoritarian
‘legislative sausage’ is made when the executive — for reasons of delegation, lack of
interest, or simple surprise — takes a hands-off approach to policy questions. It then follows
the development of legislation under authoritarian conditions to its diffusion beyond

borders by way of international ties and countervailing pressures.

This second essay concretely focuses on the convoluted path taken by controversial moral-
cultural bills in the Russian parliament, which are given significantly more room for
legislative maneuver than many other issues closer to the heart of the regime executive’s
concerns about stability and regime maintenance. Taking the case of the domestically- and
internationally-controversial “homosexual propaganda” bill passed in 2013, it documents
it’s trajectory through the parliament, the factional interests that modified and moderated
the bill over the course of a surprisingly fierce struggle of legislative development as well
as its long development by interest groups ahead of the parliamentary stage, and then its
subsequent partial diffusion across the post-Soviet region. The diffusion patterns —in direct
comparison to its initial domestic development in Russia — exemplify the complex and

conflicting nature of parliamentary involvement in substantive lawmaking and its

6



interactions with powerful international and regime-level interests. In essence, the essay
finds that parliaments can ‘matter’ in real legislative ways — but they can also be rendered
thoroughly instrumentalized by regime executives in manners that require detailed case-

knowledge and context specificity to assess.

Rounding out the collection, the third essay zooms out from the minutia of internal
parliamentary politics to assess the broader constitutional place of parliaments and other
assembly-style institutions and how they fit into authoritarian political orders.
Authoritarian regimes vary widely in the institutional panoply of electoral, conciliar, and
substitutionary bodies appended to the executive core of a given authoritarian regime. The
post-Cold War period has been dominated by electoralist structures being reshaped or
otherwise simply tolerated for authoritarian ends, yet this has not been the case across the
temporal breadth of political modernity. The diversity of authoritarian constitutional forms
is more institutionally complicated than the ‘plural regimes’ paradigm often used in
modern scholarship, even if there has been a recession in innovative authoritarian structures
until recently.® Where do parliaments fit in if we relax the structural bounds of electoral

authoritarianism?

This final essay takes cues from the historical institutionalist turn in comparative politics

and overviews the divergent paths of authoritarian institutions found in the Interwar period.

0 Discussed in greater depth below, the ‘plural regimes’ framework typologizes authoritarian regimes
through the characterization of the chief decision-making actor(s) and apex organizational structure, cutting
across party-based, military-based, personalist, and hybrid variants. See: Joseph Wright, “The Latent
Characteristics That Structure Autocratic Rule,” Political Science Research and Methods 9, no. 1 (January
2021): 1-19, https://doi.org/10.1017/psrm.2019.50; Barbara Geddes, Joseph Wright, and Erica Frantz,
“Autocratic Breakdown and Regime Transitions: A New Data Set,” Perspectives on Politics 12, no. 2
(2014): 313-31.



This was a time of innovative regime transformation and experimentation, as inherited
monarchical forms of authoritarianism were broadly found wanting or broken apart by the
scourge of the First World War, yet the hegemonic dominance of electoralist constitutions
had not yet solidified fully among political entrepreneurs and regime elites in Europe and
elsewhere. This situation allows us a unique insight into several ‘roads not taken’ — or at
least, not taken for very long — in terms of institutionalized and constitutionalized
authoritarian rule, some of which experimented with hierarchically-subordinated
parliaments while others focused on assembly substitutes (that is, councils and bespoke
plenary and corporate chambers) devoid of the electoral connection yet not necessarily

denuded of political influence.

Far from simply an historical curio, the essay shows that similar, tentative logics of
authoritarian constitutionalization are at work in modern electoral authoritarian systems of
the 21% century. This is especially the case as post-Cold War regimes have aged, as
succession concerns have grown more acute, and as new generations of authoritarian elites
have been incorporated into maturing authoritarian political orders. In this way, assessing
the Interwar experience provides a useful comparison with more recent ‘constitutional
tinkering’ observed in many of today’s hegemonic electoral authoritarian regimes of
Eurasia, providing an alternative structural framework with which to understand recent

constitutional developments and adjustments in modern authoritarianism.

These three essays constitute three distinct forays into deepening our knowledge of
parliamentary bodies under authoritarianism, drawing out key insights from existing
scholarship while also seeking to push further on the ways in which authoritarian rule

remains fundamentally alien and sometimes poorly explained by existing models. All three

8



essays find parliaments to be far more embedded in authoritarian politics than they are
often given credit for, even if common wisdoms remain important in avoiding over-

emphasizing a given, always-existing, and necessarily intentional ‘role.’

Parliaments act in different ways at different times in different regimes, and sometimes fail
to act at key moments in ways that would indeed satisfy a ‘rubber-stamp’ nay-sayer. Our
theories of authoritarian institutions should reflect this complexity and fully recognize that
such a scholarly project is likely to have no single answer for how we should treat
parliamentary bodies under authoritarianism. The remainder of this introduction reminds

us of what we know, why we know it, and where we are going from here.

Defining Authoritarianism
When we place parliaments into the context of authoritarian regimes, we must approach

definitional issues with care. Authoritarianism as a concept is many-fanged across social
science disciplines. Psychologists refer to authoritarianism as varyingly a personality type,
a set of behaviors, or a political outlook.!! Business researchers refer to it as a leadership

style or a means of organizing a workplace.'?> Sociologists and political scientists

11 Federico Finchelstein, “The Authoritarian Personality and the History of Fascism,” Polity, November 11,
2021, 000-000, https://doi.org/10.1086/717286; Joseph H. Manson, “Right-Wing Authoritarianism, Left-
Wing Authoritarianism, and Pandemic-Mitigation Authoritarianism,” Personality and Individual
Differences 167 (December 1, 2020): 110251, https://doi.org/10.1016/j.paid.2020.110251; John Duckitt et
al., “A Tripartite Approach to Right-Wing Authoritarianism: The Authoritarianism-Conservatism-
Traditionalism Model,” Political Psychology 31, no. 5 (2010): 685-715, https://doi.org/10.1111/j.1467-
9221.2010.00781.x; Kenneth 1. Mavor, Winnifred R. Louis, and Brian Laythe, “Religion, Prejudice, and
Authoritarianism: Is RWA a Boon or Bane to the Psychology of Religion?,” Journal for the Scientific Study
of Religion 50, no. 1 (2011): 22-43, https://doi.org/10.1111/j.1468-5906.2010.01550.x; Theodor W.
Adorno et al., The Authoritarian Personality (New York: W.W. Norton Company, 1993).

12 Thomas Diefenbach, Hierarchy and Organisation: Toward a General Theory of Hierarchical Social
Systems (New York: Routledge, 2013); Thomas Diefenbach and John A. A. Sillince, “Formal and Informal
Hierarchy in Different Types of Organization,” Organization Studies 32, no. 11 (November 2011): 1515-
37, https://doi.org/10.1177/0170840611421254; K. Sriramesh, J. Grunig, and D. Dozier, “Observation and
Measurement of Two Dimensions of Organizational Culture and Their Relationship to Public Relations,”
1996, https://doi.org/10.1207/S1532754XIPRR0804_02.



sometimes refer to it as a set of policy preferences.'® If one reads these literatures, one will
note the obvious generic relationship — something ‘authoritative’ imbued with a sense of
hierarchy, order, and some element of coercion. Yet this generic relationship is a
conceptual ‘false friend’ and should be cast out of one’s mind when thinking of political
regimes. As our goal is to understand the place of political institutions in political regimes,

our approach here is guided by a regime-, or polity, definition of authoritarianism.**

Relying on the dominant political science literature on contemporary political regimes, we
should understand authoritarianism to be any political system that is not an electoral
democracy.™ That is, any political system in which the apex decision-making political
offices are not chosen through a competitive struggle for the people’s vote under broad
suffrage by way of vying political parties in which electoral outcomes are uncertain.'® As

Huntington and Moore write, “Democracy exists where the principal leaders of a political

13 Armin Schifer, “Cultural Backlash? How (Not) to Explain the Rise of Authoritarian Populism,” British
Journal of Political Science, undefined/ed, 1-17, https://doi.org/10.1017/S0007123421000363; Pippa
Norris and Ronald Inglehart, Cultural Backlash: Trump, Brexit, and Authoritarian Populism (New York,
NY: Cambridge University Press, 2019); Matthew C. MacWilliams, “Who Decides When The Party
Doesn’t? Authoritarian Voters and the Rise of Donald Trump,” PS: Political Science & Politics 49, no. 4
(October 2016): 71621, https://doi.org/10.1017/S1049096516001463.

14 Robert A. Dahl, Polyarchy: Participation and Opposition (Yale University Press, 1971); Huntington and
Moore, Authoritarian Politics in Modern Society: The Dynamics of Established One-Party Systems.

15 Note that electoral democracy is not equivalent to liberal democracy — the latter term refers to electoral
democracies which also host a plethora of counter-majoritarian and rights-guaranteeing institutions that
check electoral offices, which however do not select rulers or act as final policy decision-makers. Liberal
institutional checks on electoral office are instituted in order to maintain competitiveness in electoral
competition and safeguard rights. Concerns that liberal democracies can be captured by technocratic and
juristocratic institutions to the degree that political rule is no longer substantively democratic are discussed
in the literature on liberal authoritarianism and beyond the scope of this dissertation. See, for example:
Adrian Pabst, The Demons of Liberal Democracy (Cambridge, MA: Polity, 2019); Yascha Mounk, The
People vs. Democracy: Why Our Freedom Is in Danger and How to Save It (New York: Harvard
University Press, 2018); Sheri Berman, “The Pipe Dream of Undemocratic Liberalism,” Journal of
Democracy 28, no. 3 (July 2017): 29-38, https://doi.org/10.1353/jod.2017.0041.

16 Przeworski, “Minimalist Conception of Democracy”; Schumpeter, Capitalism, Socialism and
Democracy.
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system are selected by competitive elections in which the bulk of the population has the
opportunity to participate. Authoritarian systems are nondemocratic ones.”*’ This
argument was found first in Schumpeter, has been restated by Przeworski in the post-Cold
War period, and has since been taken on implicitly or explicitly by scholars in the

comparative authoritarianism subfield since then, with little fundamental deviation.®

This ‘residual’ definition of authoritarianism is the core assumption of mainstream political
science today, even it if is not always stated explicitly.'® This definitional broadness is the
reason why the discipline relies on sub-types and structural-institutional variation across
authoritarian regimes to better specify patterns of political practices and regime survival,
as well.?’ This is a relevant baseline metric as well due to its inclusion of both ‘liberal’
democracies and merely ‘electoral’ ones. There are many critics and criticisms of modern
liberal democracy — which holds to a high level of counter-majoritarianism and minority
rights, among other characteristics — that are extremely specific to the late 20" and early
21%t century and heavily contested within democratic societies such that the narrow band
of what liberal democracy is not conceptually useful if our goal is to distinguish truly

authoritarian thinkers.?

" Huntington and Moore, “Conclusion: Authoritarianism, Democracy, and One-Party Politics,” 509.

18 Gehlbach, Sonin, and Svolik, “Formal Models of Nondemocratic Politics”; Przeworski, “Minimalist
Conception of Democracy”; Schumpeter, Capitalism, Socialism and Democracy.

19 Marlies Glasius, “What Authoritarianism Is ... and Is Not: A Practice Perspective,” International Affairs
94, no. 3 (May 1, 2018): 515-33, https://doi.org/10.1093/ia/iiy060; Xavier Marquez, Non-Democratic
Politics: Authoritarianism, Dictatorship and Democratization (London, UK: Palgrave Macmillan, 2017);
Gehlbach, Sonin, and Svolik, “Formal Models of Nondemocratic Politics.”

20 Geddes, Wright, and Frantz, “Autocratic Breakdown and Regime Transitions.”

2L What liberal democracy entails also has suffered from tremendous concept creep in the last three
decades, such that by certain metrics many countries that would have been noted as core liberal
democracies at the end of the Cold War would be castigated as at best highly illiberal electoral democracies
today (see the defining-in of an expanding variety of social liberalism and minority rights as core features
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The German legal scholar Hermann Heller, writing in 1933 about the ‘authoritarian state’
of the pre-Hitler Papen government, prefigures the ultimately residual nature of our modern
concept of authoritarianism quite nicely. He argues that, given that an “authoritarian
organization of government (Herrschaftsverband)” in the sense of one that holds
“authority” — which in turn is simply “power and standing, empowerment and right,” in
fact ubiquitous across all polities, authoritarianism is only sensible as meaning not
democratic state authority, not decision-making by way of a democratic majority, and

“authority not majority.”?

This early view of authoritarianism prefigures later efforts by Carl Friedrich and Zbigniew
Brzezinski to break out the set of non-democratic regimes then common in the 1950s and
1960s from the loaded term “totalitarianism,” which had been in vogue during the war
years.? From a differing vantage, Dahl’s work on the concept of “polyarchy” — which can
be understood as the conceptual governance ideal found in the political tradition that
produced liberal democracy — shows how multiple dimensions of contestation and
inclusivity jointly produce actually-existing electoral democracy, and that variations away
from the baseline are ultimately unable to be described as democratic.?* In other words, it

is electoral democracy that holds to a unique structure of power and accountability, all

of liberal democracy today and compare them to the same countries a decade or two prior). Thus, we
recourse to clear, minimalist definitions out of concern for conceptual stability as well.

22 For a recent translation of Heller’s framing of the pre-Hitler “authoritarian” government of von Papen,
see: Hermann Heller, “Authoritarian Liberalism?,” European Law Journal 21, no. 3 (2015): 295,
https://doi.org/10.1111/eulj.12125.

2 Friedrich and Brzezinski, Totalitarian Dictatorship and Autocracy.

24 Dahl, Regimes and Oppositions; Dahl, Polyarchy.
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other regimes — despite their manifold differences — at least are similar in eschewal of these

particular structural mechanisms.

This is of use to us especially as it denies a quick route to understanding ‘role’ or inherent
place of a parliament or other assembly-style institution across the vast reaches of
authoritarian options. It is unlikely that all authoritarian parliaments are alike if our
conceptualization of authoritarianism is primarily residual and encompasses vast structural
and constitutional differences across cases, let alone entire sub-types and ‘adjectival’
variants. To that end, we must recourse to approaching authoritarian political orders on
their own terms, from which we will be able to better assess exactly what we should be
looking for when we look to see what parliaments ‘are,” ‘do,” and ‘should’ do under

authoritarian conditions.

Motivations for a Parliament-Centered Approach to

Authoritarianism
Yet why do we even bother studying parliamentary bodies in political regimes where

contested elections do not truly determine who sits in executive office, let alone those for
de facto subordinate institutions such as a national parliament? This is not an importune
question, but one posed frequently in research on modern authoritarianism.?® Perhaps more
surprisingly for scholars of dictatorship, a variant on the same basic question is often asked

about the political meaningfulness of democratic parliaments as well. Even in 2021, an

% Gandhi, Noble, and Svolik, “Legislatures and Legislative Politics Without Democracy”; Paul Schuler and
Edmund J. Malesky, “Authoritarian Legislatures,” The Oxford Handbook of Legislative Studies, June 19,
2014, https://doi.org/10.1093/oxfordhb/9780199653010.013.0004; Jennifer Gandhi, Political Institutions
under Dictatorship (New York: Cambridge University Press, 2008),
https://doi.org/10.1017/CBO9780511510090; Abel Escriba Folch, “Legislatures in Authoritarian Regimes,”
Estudios/Working Papers (Centro de Estudios Avanzados En Ciencias Sociales), no. 196 (2003): 1; Nelson
and White, Communist Legislatures in Comparative Perspective.
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article in The Journal of Legislative Studies could be framed with the provocative title,
“Why It Matters to Keep Asking Why Legislatures Matter.”?® For all political science’s
long history of looking closely at parliaments and legislatures, the elections that populate
them, and their internal dynamics, there is a consistent thread of doubt about their ultimate

meaning for high-level politics and outcomes of scholarly interest.?’

Having determined that parliaments are formal, constitutionally-empowered loci of
policymaking power, political representation, and executive oversight, there has been
tremendous difficulty in assessing degrees of de facto political influence even in stable
democracies which could travel beyond the quirks and established contours of individual
cases.? Even in the 2000s, political scientist David Arter framed an entire issue of the same
journal querying the schematic understanding of legislative “role” and “performance”
pioneered by Michael Mezey in the 1970s. Only twenty years ago, Arter argued that there
remained a basic, “broad-gauge ‘how?’ question” which still mired scholarship in issues

of process and persistent doubts about institutional epiphenomenality.?°

In fact, the problem of persistent doubts of parliamentary relevance is widespread across

the field of political science, although this has expressed itself in different ways. Mezey

2 David Judge and Cristina Leston-Bandeira, “Why It Matters to Keep Asking Why Legislatures Matter,”
The Journal of Legislative Studies 27, no. 2 (April 3, 2021): 155-84,
https://doi.org/10.1080/13572334.2020.1866836.

27 Michael L. Mezey, Comparative Legislatures (Duke University Press, 1979).

28 Herbert Doring, Parliaments and Majority Rule in Western Europe (Campus, 1995); Mezey,
Comparative Legislatures.

2 David Arter, “Introduction: Comparing the Legislative Performance of Legislatures,” The Journal of
Legislative Studies 12, no. 3—4 (September 1, 2006): 245-57, https://doi.org/10.1080/13572330600875423,;
David Arter, “Conclusion. Questioning the ‘Mezey Question’: An Interrogatory Framework for the
Comparative Study of Legislatures,” The Journal of Legislative Studies 12, no. 3—4 (September 1, 2006):
462-82, https://doi.org/10.1080/13572330600877544.
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divided parliaments — irrespective of political regime — into “active,” “vulnerable,”
“reactive,” “marginal,” and “minimal” categorizations of political relevance.*® Very few
wound up in the ‘active’ category, in which a parliament is the primary policymaking entity
in a democracy, with even most Western European cases as ‘reactive’ or ‘marginal.’® Yet
to a large degree we continue to shape our expectations around ‘active’ parliaments in
general — ones who have primary policymaking import — and reach for framings that

highlight a given parliament’s defectiveness if it fails to achieve that ideal-type.

There is a degree of unevenness in recognizing this failure to live up to assumed standards.
Steven Fish and Matthew Kroenig’s influential work surveying legislative power
concluded that indeed parliaments were quite formally empowered across the globe in the
2000s, with considerable overlap in paper privileges, constitutional prerogatives, and
increasingly complex internal structures.®? Although notably critiqued by Scott Desposato
for its conceptual failures at connecting operationalized metrics of formal (and sometimes
informal) content to the concept of “legislative power” itself, the assessment that
parliamentary institutions should by rights be bastions of considerable political authority

is often taken as a baseline given.®®

%0 Philip Norton, “Legislatures in Perspective,” West European Politics 13, no. 3 (July 1, 1990): 143-52,
https://doi.org/10.1080/01402389008424811; Mezey, Comparative Legislatures, 35-45.

31 Norton, “Legislatures in Perspective.”

32 M. Steven Fish and Matthew Kroenig, The Handbook of National Legislatures: A Global Survey (New
York, NY: Cambridge University Press, 2009).

33 In strong terms, Desposato states that, “[m]ost of the problems stem from failure to fully conceptualize
power, and especially legislative power. Is it relative or absolute power? Whose power? The median
legislator, the ruling party/coalition, or the average power of all legislators? And is power over policy or
over everything? Answers not provided in this volume.” Scott Desposato, “Review of The Handbook of
National Legislatures,” Legislative Studies Quarterly 37, no. 3 (2012): 391.
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Yet more recent work has sheepishly noted the gloomy de facto picture of parliaments as
the 21% century has moved forward, with one recent edited volume provocatively titled
Legislative Decline in the 21% Century, no less.>* In Mezey’s introduction to that volume,
he argues that far from empowered bodies holding sovereign authority or policy-making
prowess, modern parliaments are buckling under the strain of the complexities of modern
bureaucratic governance, globalized and internationalized public policy debates
reappropriated to the purview of intergovernmental organizations or international non-
profits and away from national governments, and internal dynamics of political

personalization and polarization.®®

In this sense, in even the most exemplar democracies, “legislative vulnerability to
subordination by the executive is not peculiar...but rather a constant across all political
systems.”® Thus, at least for some scholars, a pessimism about the true place of
parliaments has set in again — a pattern that had been seen before, from the doldrums of the
vibrantly authoritarian Interwar period through to the postwar 1950s, until K.C. Wheare’s
influential reappraisal in the early 1960s.3” It is Wheare’s optimistic reassessment Of

parliamentary power, and its trickling through subsequent late-Cold War scholarship, that

3 Irina Khmelko, Rick Stapenhurst, and Michael L. Mezey, eds., Legislative Decline in the 21st Century: A
Comparative Perspective (New York, NY: Routledge, 2020).

% Michael L. Mezey, “Introduction: Vulnerable Legislatures in the Era of Strong Executives,” in
Legislative Decline in the 21st Century: A Comparative Perspective, ed. Irina Khmelko, Rick Stapenhurst,
and Michael L. Mezey (New York, NY: Routledge, 2020), 1-20.

% Mezey, “Introduction: Vulnerable Legislatures in the Era of Strong Executives,” 4.

37 K.C. Wheare, Legislatures (New York, NY: Oxford University Press, 1963); James Bryce, Modern
Democracies, vol. 1-2 (New York, NY: Macmillan, 1921), chap. “The Decline of Legislatures”; Max
Weber, Parlament Und Regierung Im Neugeordneten Deutschland (Ann Arbor, MI: University of
Michigan Library, 1917).
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has given the centrality of parliaments such sustenance, yet this has clearly been worn down

to its nub over half a century on.

This leaves us with a troubling scholarly reality — the meaningfulness and relevance of
parliaments remains contested across democracies of all stripes, from new democracies
built out of the Third Wave of political regime transformations, to established ones that
have long formed the core case-set informing our beliefs of how parliaments should act in
politics.® The next step, of facing this darkened picture of parliamentary effectiveness and
relevance in light of the authoritarian turn of the last two decades makes these sorts of

questions all the more vital to take head-on today.3®

Transposing the Meaningfulness Question to Authoritarian

Parliaments
Two guiding frameworks for placing parliamentary bodies in the context of authoritarian

regimes have been particularly dominant in recent years. The first, and by far the most
prominent, has been a variation on neo-institutionalism that views political institutions as
formalized mechanisms that can solve elite and mass-electoral commitment and
coordination dilemmas for regime rulers.*® This ‘New Authoritarian Institutionalism’

school of thought has been the most productive and exciting shared research agenda in

3% Roger D. Congleton, Perfecting Parliament: Constitutional Reform, Liberalism, and the Rise of Western
Democracy (New York: Cambridge University Press, 2010); Samuel P. Huntington, The Third Wave:
Democratization in the Late Twentieth Century (University of Oklahoma Press, 1993).

39 Anna Luhrmann and Staffan I. Lindberg, “A Third Wave of Autocratization Is Here: What Is New about
1t?,” Democratization 26, no. 7 (October 3, 2019): 1095-1113,
https://doi.org/10.1080/13510347.2019.1582029; McFaul, “The Fourth Wave of Democracy and
Dictatorship.”

40 Gehlbach, Sonin, and Svolik, “Formal Models of Nondemocratic Politics”; Jennifer Gandhi and Ellen
Lust-Okar, “Elections Under Authoritarianism,” Annual Review of Political Science 12, no. 1 (June 2009):
403-22, https://doi.org/10.1146/annurev.polisci.11.060106.095434.
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comparative authoritarianism studies for the last two decades.** This school of thought
highlights the importance of institutions, usually understood in the economic or rational-
choice sense of formal and informal constraining structures that enforce behavioral
equilibria.*? It should be noted that while informality is often included as an explicit
element to the theoretical apparatus used here, the substantive focus for most work in this
sub-genre has largely been on formal institutions such as elections, parliaments, political

parties, or judicial bodies.*®

The primary guiding question that motivates scholars working in the New Authoritarian
Institutionalism framework is as follows: how do political institutions constrain or enable
authoritarian rule? As far as authoritarian parliaments are concerned, Gerrit Krol
summarizes the logic succinctly: “[n]eo-institutionalist scholarship argues that legislatures
stabilize authoritarian regimes by institutionalizing access to decision-making,” although
the content and substance of this institutionalized elite access is understood in different

ways by different scholars.** That is, this institutionalized access can be understood as the

41 Carles Boix and Milan W. Svolik, “The Foundations of Limited Authoritarian Government: Institutions,
Commitment, and Power-Sharing in Dictatorships,” The Journal of Politics 75, no. 2 (April 1, 2013): 300-
316, https://doi.org/10.1017/S0022381613000029; Erica Frantz and Natasha M. Ezrow, The Politics of
Dictatorship: Institutions and Outcomes in Authoritarian Regimes (Lynne Rienner Publishers, 2011);
Jennifer Gandhi and Adam Przeworski, “Authoritarian Institutions and the Survival of Autocrats,”
Comparative Political Studies 40, no. 11 (September 17, 2007): 1279-1301,
https://doi.org/10.1177/0010414007305817.

42 It should be noted that economics tends to actually call these institutions ‘organizations,” while institution
itself is a broader term that includes vaguer and more malleable things like norms or patterns of behavior
themselves. For key works, see: James G. March and Johan P. Olsen, Rediscovering Institutions: The
Organizational Basis of Politics (New York: The Free Press, 1989); Douglass C. North and Barry R.
Weingast, “Constitutions and Commitment: The Evolution of Institutions Governing Public Choice in
Seventeenth-Century England,” The Journal of Economic History 49, no. 04 (1989): 803-32.

3 Thomas Pepinsky, “The Institutional Turn in Comparative Authoritarianism,” British Journal of Political
Science 44, no. 3 (July 2014): 631-53, https://doi.org/10.1017/S0007123413000021.

4 Gerrit Krol, “The Legislative Role of the Russian Duma and the Kazakh Mazhilis: Authoritarianism and
Power Sharing in Post-Soviet Eurasia,” Post-Soviet Affairs 37, no. 6 (November 2, 2021): 559,
https://doi.org/10.1080/1060586X.2021.1970956.
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political cooptation of potential oppositions, as the coordination rather of already existing
allies, as organs designed to receive information from elite subordinates about the political
reality on the ground in a controlled manner, or as acting rather as a top-down transmission
belt of regime priorities.*® Some theories take all of these as relevant to authoritarian
parliaments, while others are more specific in which seem to operate as the primary

institutional logic.*®

Ur-texts on the constraining power of institutions, irrespective of the exact nature or
contours of the political regime, include work in political economy by Douglass North and
Barry Weingast and Daron Acemoglu and James Robinson.*” Meanwhile, authoritarianism
scholars who have pioneered this school include Beatriz Magaloni, Jennifer Gandhi, Milan
Svolik, Ora John Reuter, Konstantin Sonin, and many others.*® They share a political
economy approach to both the conceptual underpinning of institutions, per se, as well as a

focus on functionalist accounts of their existence.*®

This school of thought has had tremendous impact on contemporary scholarship, and its
primary macro-level insights are important to all scholars working on authoritarian

institutions today. These insights have, most critically, moved us away from

45 Gandhi, Noble, and Svolik, “Legislatures and Legislative Politics Without Democracy”’; Svolik, The
Politics of Authoritarian Rule; Gandhi, Political Institutions under Dictatorship.

46 Marquez, Non-Democratic Politics.

47 Daron Acemoglu and James A. Robinson, Economic Origins of Dictatorship and Democracy
(Cambridge University Press, 2005); North and Weingast, “Constitutions and Commitment.”

“8 See, for example, reviews at: Gandhi, Noble, and Svolik, “Legislatures and Legislative Politics Without
Democracy”; Schuler and Malesky, “Authoritarian Legislatures.”

49 Julian G. Waller, “Elites and Institutions in the Russian Thermidor: Regime Instrumentalism,
Entrepreneurial Signaling, and Inherent Illiberalism,” Journal of Illiberalism Studies 1, no. 1 (Summer
2021): 1-23, https://doi.org/10.53483/VCHS2523; Ruth Lane, “Structural-Functionalism Reconsidered: A
Proposed Research Model,” Comparative Palitics 26, no. 4 (July 1994): 46177,
https://doi.org/10.2307/422026.
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underestimating formal institutional settings when approaching authoritarian regimes
generally. Indeed, the literature is full of arguments about how a given institution — most
often political parties, but parliamentary and judicial bodies figure in at increasingly
prominent levels — may interact with regime goals such as buttressing their own longevity,
stability, or economic growth.>® In this way, we have quite a large number of reliable
findings that apply institutional existence at the macro-level to development and regime

stability outcomes.>!

While holding many benefits, some aspects of this approach hold diminishing returns as
newer research explores in a more detailed fashion the internal processes and specific
content of authoritarian institutions in a given regime’s daily political reality. These areas
of insufficiency can be divided into three general tendencies as they pertain to the question
of parliaments under authoritarian conditions: 1) in a naive expectation of the actual content
and meaningfulness of political activity of parliaments within stable political orders,
whether democratic or authoritarian; 2) the reliance on macro-level correlations between
institutional existence or setup and outcomes of interest as justifying framing assumptions

about internal mechanisms; and 3) a melding of explanations for categorically-similar

%0 Steven D. Schaaf, “When Do Courts Constrain the Authoritarian State? Judicial Decision-Making in
Jordan and Palestine,” Comparative Politics 54, no. 2 (January 1, 2022): 375-410,
https://doi.org/10.5129/001041522X16304417658794; Jean Lachapelle et al., “Social Revolution and
Authoritarian Durability,” World Palitics 72, no. 4 (October 2020): 557600,
https://doi.org/10.1017/S0043887120000106; Ora John Reuter, The Origins of Dominant Parties: Building
Authoritarian Institutions in Post-Soviet Russia (Cambridge University Press, 2017); Steven Levitsky and
Lucan Way, “Beyond Patronage: Violent Struggle, Ruling Party Cohesion, and Authoritarian Durability,”
Perspectives on Politics 10, no. 04 (December 2012): 869-89,
https://doi.org/10.1017/S1537592712002861; Joseph Wright, “Do Authoritarian Institutions Constrain?
How Legislatures Affect Economic Growth and Investment,” American Journal of Political Science 52, no.
2 (2008): 322-43.

51 Gandhi, Noble, and Svolik, “Legislatures and Legislative Politics Without Democracy”; Gandhi and
Lust-Okar, “Elections Under Authoritarianism’; Valerie Bunce, “Democratization and Economic Reform,”
Annual Review of Political Science 4, no. 1 (2001): 43-65.
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institutions across categorically-dissimilar regime-types and organizational or

constitutional setups.

The first problem gets at the general issue noted earlier about our continued confusion of
the place of parliaments in democracies — that we are not nearly as sure as we should be as
to what constitutes the modal ‘role’ that a parliament plays. In this way, many assumptions
about what a parliament should be doing get tangled in authoritarian realities, leading
researchers to assume there must be something else of use that these bodies must be
supplying to a given regime in order for their continued existence to be justified. Formal
models of authoritarian politics are particularly prone to this assumption error, given the
functionalist logics that tend to be built into these schemas.® That is, we can sometimes
fall into assuming the need for a positive utility for the regime for institutional existence

that is not necessarily justified, but pre-baked into modeling assumptions themselves.>

The second problem is a methodological challenge, insofar as many of the key studies
looking to the role of authoritarian parliaments rely on cross-national tests using minimum
coding criteria. That is, the literature has a tendency to say that the mere existence of an
institution, or a few subtypes of said institution, impacts observed outcomes

straightforwardly. Thus, the existence of a parliament is associated with increased growth

52 Assel Tutumlu and Ilyas Rustemov, “The Paradox of Authoritarian Power: Bureaucratic Games and
Information Asymmetry. The Case of Nazarbayev’s Kazakhstan,” Problems of Post-Communism 68, no. 2
(March 4, 2021): 12434, https://doi.org/10.1080/10758216.2019.1699432; Sergei Guriev and Daniel
Treisman, “Informational Autocrats,” Journal of Economic Perspectives 33, no. 4 (November 2019): 100—
127, https://doi.org/10.1257/jep.33.4.100; Gehlbach, Sonin, and Svolik, “Formal Models of Nondemocratic
Politics.”

%3 For a discussion of these limits in explaining key cases of authoritarian parliamentary resilience, see:
Irene Weipert-Fenner, The Autocratic Parliament: Power and Legitimacy in Egypt, 1866-2011 (Syracuse,
New York: Syracuse University Press, 2020).
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and stability, and the existence of a multiparty parliament even more so.>* While this helps
us establish general trends and provides considerable new lines of inquiry for further, case-
contextual research, the temptation to directly make broad claims about what parliaments

‘do’ can often be subject to inferential problems as a result.*®

Finally, a major problem for institutionalist approaches is the ready sense that parliaments
are interchangeable as institutions across diverse regimes. Authoritarian rule varies widely
in the constitutional setup and organizational positionality of parliaments across cases, and
we can all too flippantly make claims that apply to the broad set of authoritarian regimes
that do not fit regime subsets well. This is most acute when excellent case research on
legacy single-party regimes such as China, Vietnam, or Cuba is then cited as theoretically
congruent with many variations on electoral authoritarianism in places ranging from post-

Soviet Eurasia to sub-Saharan Africa to Latin America.

In a recent monograph, Paul Schuler has made this point explicitly, noting that the
influential, decade-long research agenda on the Vietnamese parliament that he and
coauthors have pioneered does not necessarily track with the similarly deep and decade-
long research agenda looking at China, let alone the far more common electoral and
hegemonic authoritarian variants under study.>® The intertwined nature of the communist

party-state and the hyper-specific constitutional setup of contemporary Vietnam is not a

54 Gandhi, Political Institutions under Dictatorship; Gandhi and Przeworski, “Authoritarian Institutions and
the Survival of Autocrats.”

%5 For a review of these lines of inquiry, see: Gandhi, Noble, and Svolik, “Legislatures and Legislative
Politics Without Democracy.”

% Paul Schuler, United Front: Projecting Solidarity through Deliberation in Vietnam’s Single-Party
Legislature (Stanford: Stanford University Press, 2021).
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case through which easy inductive lessons can be drawn for multiparty regimes elsewhere.
Simply put, lessons in “nodding and needling” must be demonstrated, not assumed when
making cross-national or cross-regional comparisons or bolder, generic statements about

authoritarian parliaments writ large.®’

All three of these challenges are certainly able to be overcome, and do not diminish the
impressive achievements in knowledge-building derived from the New Authoritarian
Institutionalism school’s considerable output — they merely illustrate the limits of the
approach relative to more intra-institutional and context-dependent frameworks.>® Indeed,
as this approach is strongly probabilistic in its empirical estimations — if less clear in
narrative writeups — we should not have too much difficulty in marrying context-driven
insights into the inner-workings of authoritarian parliaments with the patterns found in

cross-national studies, in principle.

A second framework to understand parliamentary place under authoritarian conditions
takes the characteristics of the regime’s organization of de facto power. This ‘plural
regimes’ approach, pioneered by Barbara Geddes and coauthors, breaks out authoritarian
regimes into party-, personalist-, and military-dominant descriptors, with hybrid variants

among the three developed in recent years.> In this framework, parliamentary bodies are

5" Edmund Malesky and Paul Schuler, “Nodding or Needling: Analyzing Delegate Responsiveness in an
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analytically subordinated underneath the primary typological characteristics ordering

power.%°

This framework plays well with the New Authoritarian Institutionalism but renders its
insights more dependent on regime-type and structural conditions — indeed, a core benefit
here is making manageable the problem of considerable institutional and organizational
diversity found across modern authoritarian regimes. Whereas the former school of thought
is more concerned with explaining and exploiting coordination dynamics stable across
institutions, the plural regimes school is concerned with getting classification and typology
right first, and then imputing expected institutional utility and place or role only

afterward.®!

For the purposes of interrogating the role of parliaments in authoritarian political life, the
plural regimes school is by far most relevant in its contributions to differentiating party-
based and personalist political systems. Both of which are the most likely types of regimes
to have functioning parliaments that are not in a state of exception or otherwise temporarily

prorogued, as is often the case in military regimes.® This framing duly produces a different
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set of expectations for when and in what ways we would expect parliamentary bodies to

come into play as relevant institutions of political import.

For example, many case-based approaches to party politics in autocratizing or stably
authoritarian regimes have trouble relying on a functionalist approach to political
institutions. Dominant parties, while equally good at holding institutional space and
collating voting blocs, are not made equally in the parliamentary arena. As Ora John Reuter
makes clear, building a dominant party in Russia over the course of the 2000s did not
involve increased parliamentary authority or activity, but rather a homogenization of

political forces under a durable personalist regime.®

This pattern in the influential Russian case has also been noted by Nikolay Petrov, Masha
Lipman, and Henry Hale, who have argued that this problem of parliamentary
disempowerment created a new informational dilemma for the regime that had to be
resolved through “institutional substitutions” that largely bypassed parliamentary
pathways.® Yet in moving beyond the Russian model, the same ‘type’ of electoral
authoritarian regime in a place like Tanzania or Cameroon led to far different parliamentary
positions, with empowered, collaborative parties utilizing parliamentary space more
actively or for different, party-building purposes that did not denude the institution of

political relevance.®®
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Taking insights from both of these schools, and critically, acknowledging their varied and
sometimes incompatible ways of viewing parliamentary institutions, we are well-equipped
to make an effort at synthesizing a way forward for the study of comparative

authoritarianism as the discipline continues to advance.

The Heterogeneity of Authoritarian Parliaments
When we make assumptions that parliaments should be elected bodies that formally write

laws and practice some degree of executive oversight, we capture their current paper
purpose almost everywhere they now exist but also erase much of their history. At their
founding, many parliaments had none of these characteristics and developed them only
through evolutionary paths, discontinuous breaks, outside impositions, and ideological
developments that ranged from peaceful change to bouts of contentious struggle.®® Indeed,
the exceedingly diverse origins of authoritarian parliaments are often under-remarked, as
well as the oddly aligned trajectory of convergence toward a stable set of assembly powers

that are near-ubiquitous today.®’

Given this, it benefits inquiry to focus not only on the helpfulness or functionality of
authoritarian parliaments but also their potential for dysfunction and vexing
troublesomeness, which is both far more common historically and critically lacking in

much research on modern authoritarianism. Representative bodies have long been the bane
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of efficient and rational autocratic governance, and yet they have lived and continue to do
so. Contextual explication lifts much of the strangeness away from how authoritarian
parliaments operate today, and further, helps clarify their fit within the institutional

arrangements of authoritarian rule.

The convergence of institutional forms across an older diversity of assemblies, consultative
structures, representative gatherings, and law-making bodies throughout the last several
hundred years is particularly striking. If we look backwards, we quickly find that not all
assemblies have been popular or representative; not all have been even empowered to
legislate; and not all parliamentary bodies have even been elected. Yet these institutional
pasts all inform the ways in which modern authoritarian parliaments operate and dance
around the strictures of autocratic desires.

Early Frameworks of Collective Assemblies in History

What are often understood as popular assemblies or semi-representative elite councils have
existed in a wide array of forms from at least the era of classical Greece onward, with many
scholars noting even earlier cases in the ancient world.®® Varying forms of context-specific
assemblies under autocratic rule have been quite common across the centuries, especially

in Europe and the broader Mediterranean world.®® Indeed, collective, representative bodies
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of disparate, but not ignorable power, are the historical norm. The influential tradition of
Classical Greece that gives political theory much of its basic vocabulary included several
forms of political rule that required the regular meeting of peers in a formal assembly,
ranging from the idealized civic ‘polity’ to ‘aristocratic’ rule based on collecting the ‘best’

men together for the good of the state.”

Republican Rome famously offered a form of restricted, exclusionary rule by urban,
oligarchic families in a decision-making body as the key institutional focal point for several
centuries — an authoritarian republic by our definition, but a pluralist and dynamic one in
its internal institutional ordering of political power.”* As John Weisweiler summarizes, in
the authoritarian imperial era of post-Augustan Rome, “[t]he senate was not a hereditary
aristocracy: in order to secure appointment to the Roman magistracy, prospective members
were required to fulfil a property qualification of 1 million sestertii, which brought them
comfortably into the top ten-thousandth of the empire’s wealth distribution. Under the
Roman legal system of partible inheritance and a premodern demographic regime of high
fertility and high mortality, this meant that most families remained in the senate for only

one or two generations.”’> And yet as Werner Eck relays, that same premodern
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authoritarian assembly still managed to contain families from almost all parts of the empire
by the late 100s AD — an extraordinary example of elite integration and institutionalized
political representation.” And this was not a merely a ceremonial distribution of offices
underneath a truly autocratic despotate. Even under the empire of the Caesars — a seminal
form of authoritarianism that gave us the term ‘Caesarism’ used in the 19" and early 20%
centuries to describe a form of plebiscitary dictatorship — senatorial assemblies

occasionally asserted themselves to voice elite discontent with imperial policy.’

In the centuries following the Roman collapse, politically representative assemblies were
a part of the Germanic tribal tradition as acclamatory sites for acknowledging leadership
and consenting to major elite decisions.” As feudal states accumulated power in the early

medieval period, a wide variety of European polities and layered, state-like entities found
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themselves regularly calling elite assemblies and institutionalizing these meetings into
permanent bodies.”® 17" and 18" century whiggish, liberal, and anticlerical accounts in
England, Hungary, and elsewhere were replete with glowing references to these tribal
assembly-style bodies with acclamatory and elective powers as the age of absolutism

beckoned and curtailed these old assembly inheritances.’’

As Hardy writes, “...the courtly and representative institutions of late medieval [i.e. 14"
and 15" centuries] and sixteenth-century principalities were largely ad hoc meeting points
between princes and other regional elites. In contemporary terms... these institutions
underpinned reciprocal ties between prominent political actors justified in relation to the
common good, custom, and justice, and functioned as sites for the performance of social
and ritual processes through which these ties were maintained.”’”® Yet these “ad hoc”
developments gradually institutionalized in some places while atrophying in others. Across

both patterns, their periodic ability to upset the political order even despite a lack of formal
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institutionalization and constitutionalized empowerment suggests a perennial role as

obstructor and frustrator inherent in such authoritarian political assemblies.”

Assemblies of notables were present in other premodern societies beyond Europe as well,
although with sometimes rather decreased institutionalization.®° Courts of rabbis known as
Sanhedrin took on judicial and oversight roles in ancient Israel. Zoroastrian Mehestan
Assemblies in the Parthian Empire brought clan and religious figures of importance
together, most notably for succession difficulties. Consultative organs in various Muslim
polities acted in a similar fashion to Germanic and early feudal assemblies to discuss,

acclaim, and publicly accept elite decisions.

In many cases, these bodies morphed from intermittent gatherings to regular, standing
councils tasked with adjudicating claims of sovereignty and legal responsibility.8? The
density and power of urban and proto-industrial centers were the primary drivers of rising

parliamentary power vis-a-vis the sovereign, one that would develop into an essentially
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modern understanding of the structural place of parliaments by the 19th century.® And yet,
we must stress that all of this remained fundamentally authoritarian according to our
residual definition of the term. Even so, proto-parliaments thrived in such an era,

nonetheless.

The tendency towards a fissiparous patchwork of powerful feudal warlords, noble
claimants, and high fiscal requirements for taxes in Europe brought collective assemblies
to a more formal institutional plane.®* Those pre-modern parliaments in Europe, when
effective, were defined by their peculiarly high linkage to feudal notables, urban merchant
oligarchs, or representatives of key social organizations like the Catholic Church or craft
and trade guilds.® While their powers were often less institutionalized and more contingent
on the actual balance of military, monetary, or societally necessary forces at a given time,

they remained a stable part of the institutional ecosystem of the era.

This trajectory of assemblies and diets as part of medieval and early-modern authoritarian
rule reached a pinnacle in Great Britain, where a permanently-gathering parliament

assumed greater roles in governance and critically took control of financial powers by the
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18" century.8® The collapse of absolutist, ancien regime states, beginning with the French
Revolution, put the transformation of older assemblies into full parliamentary bodies firmly
in the minds of 19" century rulers, reformers, and revolutionaries from then on.®” Nation-
states born after the mid-point of the 19" century—whether democratic or authoritarian—
almost always instituted such parliamentary bodies in their constitutions, sometimes
building upon pre-existing assemblies and sometimes inventing new ones.
Parliamentarism, Liberalism, and Institutional Resurgence

Parliaments continued to be an integral feature of authoritarian states as the modern era
dawned. Oddly enough, the rise of parliamentarism in Europe was seen by practitioners at
the time as explicitly opposed or generally unsuited for mass democracy.® This curious
view of the relationship between parliament and political regime is deeply instructive as
we seek analogs to the overwhelming presence of parliamentary chambers in modern

authoritarian regimes.

The rise of ‘parliamentarism’ proper can be understood to be the process by which many
European states’ political systems were transformed into ones in which the parliamentary
assembly was formally the most powerful actor among all state institutions, where

ministers of high state office sat inside the parliament, with a president who was elected by
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the parliament or a constitutional monarch who reigned and shaped decision-making only
through moral and financial influence, and under which there was a system of competing

political parties.®

The fact that 18" and 19" century thinkers had no trouble viewing active, powerful
parliaments within a non-democratic framework is telling. The most influential
philosopher of modern authoritarian politics, Carl Schmitt, saw democracy as both distinct
and in fact quite in opposition to parliamentary institutions.®® The rise of parliaments, as
well as the older history of assemblies working alongside thoroughly authoritarian rule,
gives us a longer genealogy of authoritarian parliaments and underlines the naturalness of

fit for these odd bodies within modern authoritarian regimes.®

The union of parliamentary bodies and authoritarian rule in the first generations of our
modern world was no accident. The proliferation of new classes in European society —
bourgeois merchants, nationalized educated elites, and reactionary church figures — found
the authoritarian regimes of the 19" and early 20" century unwilling to supply places in
governing institutions for them, so representation in parliaments became increasingly
attractive for their ambitions. Many monarchs grudgingly accepted such institutions as a
means to corral otherwise explosive social forces into contained fora, allowing for

constrained political expression and the excitement of election campaigns to denude
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revolutionary movements of support.®?> Cooptation and the inclusion of socio-political
divisions in representative assemblies became a problem for monarchs to be managed, not
one that could be ignored without such institutions. This stage in the evolution of
parliamentary institutions can in fact be understood in broadly functionalist terms, at least

until the bodies quickly outran the intentions of their creators.

Indeed, many of the authoritarian parliaments of that era were particularly notable for their
dysfunction and the trouble they caused to unaccountable monarchs and ministers as well
as the frustration they gave to many hopeful actors seeing them as avenues of change.®
Parliaments sitting under the authoritarian regimes of pre-WW!I Europe were often
fractious, obstructionist, and self-regarding—not a far cry from the more dynamic among
electoral authoritarian regimes today.** They were constantly pushing for more autonomy,
more powers to review budgets, to interpellate or impeach ministers, to elect the
government, even to constrain monarchical authority. Party oppositions demanded time to
speak, denounce, and represent, while pro-government factions wanted to show their worth
and loyalty, gaining privileges for themselves and the institution they ran while doing so.

To be bold in our claims, the 19" century model of obstreperous authoritarian parliaments
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fits exceedingly well with instances of parliamentary activity and political annoyance in

the 21% century.

To further this point, the saga of the unaccountable monarch versus the institutionalizing
parliament of the 19" century holds parallels to many presidentialist authoritarian regimes
today. In both, parliaments have found themselves fighting or acquiescing to rule by
executives constitutionally distinct and distant from themselves, yet close enough to strike

at it nonetheless.?®

The 20" century was quite destructively instructive for parliamentary studies in Europe:
instead of abolishing the powers of parliaments, new authoritarian ideologies found
creativity in developing single- and dominant-party systems to occupy parliamentary
chambers. The new solution to the problem of feckless obstructionism and divisive debate
that had plagued liberal authoritarian parliaments of the prior era was technologically-
directed theater. Here again, we find that functionalist logics have significant empirical
traction in many cases, particularly where parliaments maintained a great deal of their
formal power but were strategically managed by regimes through extreme party

organization and discipline.*®

But for every acclamatory and propagandistic body in the National-Socialist mold, there

were several that flirted with genuine, corporatist representation within nested and
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interlocking parliamentary institutions.®” This was tried in a variety of ways across Europe
and Latin America as different countries experimented with parliamentary sections or
whole institutional chambers populated by—and directly linked to—farmers, industrial
workers, business-owners, educators, mothers, and many other social groups.®® Moreover,
the failure of German and Italian fascism, alongside its East-Central European single-party
imitators in the Baltics and Poland, disrupted many of the institutional arrangements that

epitomized 20" century understandings of the ‘rubber-stamp’ parliament.®®

Of course, it is undeniable that the reputation and autonomy of parliaments reached a nadir
in the immediate post-WWII period, as that era’s dictatorships often sought ways to destroy
them utterly, with short-term success and longer-term failure. Nevertheless, the ineluctable
marriage of authoritarianism to parliamentary institutions—however annoying or
unsavory—has remained extremely resilient over time, even if in ways often hidden from
modern researchers’ eyes.

Chimeras of Impotence — Authoritarian Parliaments in the Short 20th Century

While authoritarian parliaments were still surprisingly widespread in the 20™" century, they

were often weak. And they were weak at a time when many scholars were formulating the

9 Antdnio Costa Pinto, ed., Corporatism and Fascism: The Corporatist Wave in Europe (New York:
Routledge, 2017); Alexander De Grand, “Cracks in the Facade: The Failure of Fascist Totalitarianism in
Italy 1935-9,” European History Quarterly 21, no. 4 (October 1, 1991): 515-35,
https://doi.org/10.1177/026569149102100404.

% Perhaps most famously, Mussolini’s Chamber of Fasces and Corporations, inaugurated in 1939 as a
means to appease rising discontent, included as separate corporate categories of representation: schools,
civil servants, disabled veterans, non-disabled veterans, Olympic committee members, the National Opera,
artists, workers (and Albanian Fascists specifically), among others and alongside Italian Fascist Party
members proper.

9 Rein Taagepera, “Civic Culture and Authoritarianism in the Baltic States, 1930-1940,” East European
Quarterly 7, no. 4 (1974): 407; V. Stanley Vardys, “The Baltic States in Search of Their Own Political
Systems,” East European Quarterly 7, no. 4 (1974): 399.

37



social scientific approaches to authoritarianism that inform us today. Despite the existence
of representative assemblies with manifold formats and autonomy in a wide variety of
authoritarian regimes over the centuries, the first and second generations of postwar
political science were characterized by a comparative lack of active non-democratic

parliaments. %

Such a decidedly limited number of viable authoritarian parliaments in mid-20" century—
itself a relic of the immediate postwar period—uveiled the near ubiquity of parliaments as
part-and-parcel of authoritarian regimes. Even at the height of single-party systems,
parliaments were usually still present—ijust eerily quiet. This momentary quietude meant
that parliaments ended up being consigned to the margins of authoritarian politics by some

of the most influential scholars of the period.

Communist regimes, while building peoples’ congresses and supreme soviets into their
institutional architecture in the 1930s and 40s, also helped spread the image of authoritarian
parliaments as simple rubber-stamps by systematically undermining their political role
through the remarkable innovation of the monolithic party-state. %! Juntas seizing power in
Latin America, sub-Saharan Africa, and in the Mediterranean basin prorogued parliaments
for extended periods of time, seeing them as part of the problem of social pluralism and

discontent, not the solution.%? And aspiring dominant-party or single-party regimes of the

100 Mezey, Comparative Legislatures.

101 J, Arch Getty, “State and Society Under Stalin: Constitutions and Elections in the 1930s,” Slavic Review
50, no. 1 (1991): 18-35, https://doi.org/10.2307/2500596; H. Gordon Skilling, “Opposition in Communist
East Europe,” in Regimes and Oppositions, ed. Robert A. Dahl (New Haven, CT: Yale University Press,
1973).

102 Michael L. Mezey, “The Functions of Parliaments in the Third World,” Parliamentary Studies
Quarterly 8, no. 4 (November 1983): 51150, https://doi.org/10.2307/439701; Stephen G. Xydis, “Coups
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postcolonial, nationalist variety often tried their hand at reducing legacy parliaments into
bureaucratic bodies or advisory councils.’®® Yet this was all confined to a stretch of three
or four decades, and none of it would ultimately stick given the pressures of the third wave
of democratization, leading us to our current era of ubiquitous parliaments nested within

avowedly non-democratic states.

The marginalization of authoritarian parliaments in much 20" century scholarship has an
empirical and context-specific justification, but it also led us to miss the very curious path
of convergence in constitutional form and nominal privileges that all parliaments have seen
in the last half-century. The model has been quite stable, despite the sizeable differences
among the various parliamentary and proto-parliamentary bodies discussed above. Largely
gone (or surviving only in vestigial form) are the hereditary chambers, the restricted

franchises, the curious corporatist curiae and sectoral interest chambers.

Instead, we see a singular format with a few optional bits that can sometimes be mixed-
and-matched in different settings: unicameral or bicameral chambers; constitutional power
to accept, reject, or modify budgets; rights of bill-initiation and bill-amendment; powers of

ministerial interpellation, confidence and no confidence powers regarding ministers and a

and Countercoups in Greece, 1967-1973 (with Postscript),” Political Science Quarterly 89, no. 3 (Autumn
1974): 507-38, https://doi.org/10.2307/2148452.

103 Raymond Hopkins, “The Influence Of The Parliament On Development Strategy: The Case Of Kenya
And Tanzania,” in Parliaments In Development: Dynamics Of Change In New And Old States, ed. J. Smith
and Lloyd D. Musolf, vol. 3, 1979, 155-86, https://works.swarthmore.edu/fac-poli-sci/257; B.S. Sharma,
“Parliamentary Government in Uganda,” International Studies 7, no. 3 (July 1, 1965): 448-56,
https://doi.org/10.1177/002088176500700304.
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prime ministerial office (should it exist); and significant salaries, privileges, and criminal

immunity benefits to parliamentarians.%

This standard model is now one of the few institutional patterns available for most modern
authoritarian regimes, with the rest being either legacy communist regimes, rare absolute
monarchies, or juntas often promising to reinstitute a parliament as soon as possible. Anne
Meng, Jack Paine, and Robert Powell report that in the post-Cold War era, 92% of
authoritarian regimes have parliaments of some sort, and roughly two-thirds have both
ruling parties elected under multiparty elections, up from 78% and 40% respectively prior
to 1989.1% Unlike in prior eras when assembly structures were common in authoritarian
regimes but widely divergent in their organization and formal constraints, modern regimes
have almost entirely taken on the standard set of basic constitutional privileges found in
today’s electoral democracies.’®® And this widespread structural parliamentary model’s
constituent elements do indeed provide significant latent formal abilities, which are now
almost generic aspects of any modern parliament. In this way, such formal privileges and
prerogatives provide modern parliaments considerable constitutional centrality and
potential for autonomous activity, even when not activated or actualized. Thus, most

modern authoritarian states do not create, but simply live with, parliamentary institutions,

104 Fish and Kroenig, The Handbook of National Legislatures.

195 Anne Meng, Jack Paine, and Robert Powell, “Authoritarian Power Sharing: Concepts, Mechanisms, and
Strategies,” Annual Review of Political Science, 2022.

106 Mila Versteeg and David S. Law, “Constitutional Variation Among Strains of Authoritarianism,” in
Constitutions in Authoritarian Regimes, ed. Tom Ginsburg and Alberto Simpser (New York, NY:
Cambridge University Press, 2014), 165-94.
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ones that are not only extant but gifted to them by history with formal powers and

prerogatives that can be quite impressive when in rare use.

Organizing and Summarizing the Essays
The dissertation is organized around a ‘three-essay’ structure, as opposed to a ‘book-style’

project that is more common in the comparative politics subfield. This is due to the multiple
theoretical and conceptual interventions, as well as the mix of empirical evidence brought
to bear across the essays. This organizational structure is less coherent than a book-style
project, insofar as there is more than one theory at work. Yet the dissertation’s organization
is somewhat of a half-way house between the two styles, as the essays are neither fully

standalone papers nor solely written with journal publication in mind.

It remains thus to explain this bespoke organization here. The ‘essays’ are thematically
distinct and subdivided into chapters. The first ‘essay’ consists of two chapters. The first
chapter engages in a theory-building exercise that develops a theoretical framework to
explain variation in politically-relevant parliamentary activity in electoral authoritarian
regimes. It identifies and categorizes qualitatively different forms of political activity, from
rubber-stamping and compliant bureaucratic-technical work (forms of parliamentary
‘passivity’) to distinct modes of ‘activity’: opposition obstruction, active policymaking,
and executive-legislative contestation. These types of activity are substantively distinct,
but do not formally work as a typology given that they are not mutually exclusive. These
forms of activity are also intentionally conceptualized at a high level of abstraction, as the
substance of what activity such as obstruction or contestation looks like will be highly case-

dependent, a boon for comparative work but a bugbear for pure parsimony.
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A second chapter then takes this theoretical framework and applies it in an analytic
narrative of the political history of the Russian State Duma from the 1990s to the late 2010s.
Using interview, archival, secondary-source historical, and bureaucratic documents, it
illustrates the peaks and troughs of parliamentary activity across this temporal span in one
country’s parliamentary body. This chapter does not engage in hypothesis-testing, but
rather acts as an empirical account demonstrating the theoretical argument and as an
inductive case-study. These two chapters together thus form one coherent ‘essay’ on
parliamentary activity in electoral authoritarian parliaments, primarily as a means to
theory-build and contribute to the literature on authoritarian parliaments generally, as well

as to the literature on authoritarian politics in contemporary Russia.

A second ‘essay’ is a standalone chapter on illiberal policymaking in an authoritarian
parliament and patterns of subsequent policy diffusion cross-regionally. This chapter takes
the theoretical framework of chapters two and three and narrows in on the period of
unusually high parliamentary activity that took place in the Russian State Duma from 2012-
2016. In this way, it is a follow-on legislative case-study of a single bill — the controversial
“homosexual propaganda” law — as an example of active policymaking under electoral
authoritarianism. In doing so, it illustrates dynamics of lobbying and interest-articulation,
as well as provides a conceptual explanation for the ambitious activity of ‘lower-tier’ elites
in formal authoritarian institutions. The essay marries this case-study with a curious puzzle
associated with the bill: why “copy-cat” versions of the same law, which had been
developed and shaped in the specific context of the Russian case at this time, then diffused

out to other authoritarian and hybrid regimes in the broader region.
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This essay-chapter is self-contained, but has two key moving parts — first, a legal and
legislative policy analysis of how the bill was formed, debated, and passed in the Russian
case; and second, a review of policy diffusion arguments surrounding illiberal lawmaking
in the Eurasian region generally. In this way, it both adds empirical weight at the micro-
level to claims made in the first essay on the Duma’s policymaking activity and engages in
a broader question in the literature on policy diffusion and when other, more
internationally-dependent authoritarian parliaments seek to pass their own versions of

symbolically-resonant bills.

Finally, a third, dual-chapter ‘essay’ rounds out the dissertation, making a conceptual
argument about the formal structure of authoritarian regimes and the place of parliaments
within them. The first chapter develops an alternative regime-type account of ‘authoritarian
constitutionalism’ that diverges from standard models of formal regime organization. In
doing so, it confronts current assumptions about regime-type, which have tended to follow
a four-part model of authoritarian constitutional orders: electoral authoritarianism, party-
states, monarchies, and military juntas. It argues that this breakdown has an empirical
lacuna imbedded in it — authoritarian regimes whose political institutions are arrayed
hierarchically while including forms of electorally-accountable and -unaccountable
plenary bodies, which include parliaments as well as politically-powerful ‘conciliar’

organs.

Although this model of authoritarian constitutional order is largely extinct in the current
era, at present, it was once far more common. The chapter demonstrates this empirically
through a survey of Eastern European authoritarian regimes in the Interwar Era, from 1919-

1939. The prevalence of the four-part delineation of regime-types found in the literature is
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partially due to the overdetermined nature of the end of the Second World War and the
regimes that survived its aftermath. Indeed, there were many ‘roads not travelled’ as far as

the structure of authoritarian regimes is concerned.

The second chapter in this ‘essay’ takes its cues from this alternative account of different
forms of authoritarian rule and reviews recent constitutional changes in post-Soviet
Eurasia, many of which are structurally similar to these older, Interwar models of
hierarchical ‘authoritarian constitutional’ order. It argues that this is likely a reaction to the
‘peril of authoritarian presidentialism’ for longstanding authoritarian regimes in the region,

which are experiencing leadership turnover and generational change while not succumbing

to democratization or regime overthrow proper.

Table 1-1: Breaking Down the Dissertation Chapters

Essay Theme Chapter Approach Contribution
Essay | — 2-0n Theory-building Theory-generation
Parliamentary Parliamentary for application
Activity Activity Under beyond case
Electoral
Authoritarianism
3-0n ‘Typical case’ Empirical data on
Parliamentary empirical narrative | Russian
Activity in the parliament;
Russian State Duma inductive evidence
for paired theory
Essay Il — 4 — On Authoritarian | Case-study Empirical data on
Policymaking and | Policy Development | illustration and Russian and
Diffusion and Cross-Regional | supportive Eurasian
Diffusion in Eurasia | theoretical parliaments;
framework theoretical
framework of
policy diffusion
Essay Il — 5 — On Authoritarian | Conceptualization | Concept-building;
Authoritarian Constitutionalism in | and case- empirical data on
Constitutionalism Theory and categorization Interwar Eastern
and Hierarchical Historical Practice exercise; illustrative | European states
Political Order paired case-study
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6 — On Parliaments | Conceptualization | Analytical

and Councils in application application of

Hegemonic Electoral concept; empirical

Authoritarian data on Eurasian

Regimes constitutional
modifications

Finally, a conclusion brings together the insights of these three thematic essays, suggesting
the importance of reevaluating subordinate parliamentary and conciliar institutions in
modern authoritarian regimes. | argue that the need to treat institutional politics under
authoritarianism seriously requires considerable theoretical humility about the many
divergent ways and means that politics is expressed in subordinate assembly and plenary
bodies, including a major focus on case-specifics and avoiding an overreliance on
cooptation and coordination models. While such models are extremely useful, they can
only go so far when seeking to explain the contours of actually-existing political dynamics
within stable authoritarian regimes cross-nationally and cross-temporally. Further, 1
suggest that reorienting our expectations of what types of politics we should see in
authoritarian institutions — usually subordinate, not always contestatory, and containing

substantively different types of elites across bodies — remains an important analytical tool.

A reader of this dissertation will note the curious organization, in which the arguments
here are both thematically-related and yet do not constitute a single, coherent theory of
authoritarian parliamentary bodies. This speaks to the difficulty of building parsimonious
theories of institutional politics in authoritarian regimes, a problem that is not solved by

this dissertation, but rather embraced as a necessary point of scholarly modesty and realism.
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Chapter 2 — Essay I: On Parliamentary Activity Under
Electoral Authoritarianism

“Moreover, experience similarly reveals a great deal of variety in connexion with this
[most excellent type of government]. For monarchies may be found in this place or in that,
and rarely in their simple form; since—given the frailty, ignorance and wickedness of
mankind—it is as a rule expedient to add some element of common government which is
executed by a number of persons, this common element being greater or smaller according
to the varying customs and judgment of men. Accordingly, this whole matter turns upon
human counsel and human choice.”
- Francisco Suarez, 1612, A Treatise on Laws and God the Lawgiver®’

Introduction
In January 2012, fresh from an unusually contested parliamentary election that delivered

only a bare majority to the ruling party, the Russian State Duma (Gosudarstvennaya Duma)
roiled with procedural politics not seen since the beginning of the Putin administration over
a decade before.1% The first technical meeting of newly-elected deputies in late December
had resulted in threats by opposition party leaders to deny quorum unless the standing
orders were modified for greater opposition input as well as ensuring that committee

chairmanships and deputy vice speakership positions were similarly distributed equally.%®

107 Francisco Sudrez, Selections from Three Works: A Treatise on Laws and God the Lawgiver (De Legibus,
Ac Deo Legislatore), ed. Thomas Pink (Indianapolis: Liberty Fund, 2014), 442.

108 David White, The Russian Democratic Party Yabloko: Opposition in a Managed Democracy (London,
UK: Routledge, 2006), https://doi.org/10.4324/9781351145442; Vladimir Gel’man, “Political Opposition
in Russia: A Dying Species?,” Post-Soviet Affairs 21, no. 3 (January 1, 2005): 22646,
https://doi.org/10.2747/1060-586X.21.3.226.

109 «“Naryshkin became the speaker of the State Duma, having publicly stung his predecessor Gryzlov,”
Newsru.com, December 21, 2011, https://www.newsru.com/russia/21dec2011/narishkin.html; “United
Russia to nominate Naryshkin for post of State Duma speaker — Isaev,” RIA Novosti, December 17, 2011,
https://ria.ru/20111217/519206819.html. Note that the internal procedural rules in the State Duma are
known as the Reglament, or ‘[Parliamentary] Regulation.” They are conceptually akin to the UK
Parliament’s Standing Orders, the Standing Rules of the US Senate, Jefferson’s Manual in the US House,
the Standing Orders of the French Parliament, among other examples. See: Wolfgang C. Miller and Ulrich
Sieberer, “Procedure and Rules in Legislatures,” in The Oxford Handbook of Legislative Studies, ed. Shane
Martin, Thomas Saalfeld, and Kaare W. Stram (Oxford, UK: Oxford University Press, 2014),
https://doi.org/10.1093/0xfordhb/9780199653010.013.0023.
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On January 24", the combined opposition parties put forward a motion of no confidence
against the head of the Central Electoral Commission, Vladimir Churov, for his role in
election falsifications.'!° The firebrand leader of the national-populist Liberal Democratic
Party of Russia, Vladimir Zhirinovsky — once a thoroughly coopted political actor whose
targets of ire were always strategically removed just enough from the regime itself — gave
a speech that tore into the state and shocked even those used to his antics.*'! His party’s
voting record turned sharply against the Government, a far different reality from even just

two months before.

Still further procedural machinations took place in the intervening months. Gennady
Gudkov, a protest-oriented member of the regime-loyalist opposition party A Just Russia,
pushed for a reformist voting coalition within the plenary, akin to old factional party-
groups that had existed in the Duma in the 1990s. Alongside a small cadre of similarly-
minded oppositionists — and with the tacit agreement of the main opposition parties —
procedural filibusters took place to force concessions over the intervening weeks,
preventing quick elections for all the parliament’s hierarchical vice deputy officers and
ensuring Speaker Naryshkin’s leadership continued to feel the political heat. Negotiations
and posturing dominated February and March, leading to a settlement that included major
concessions on the liberalization of party registration rules, the proportional granting of

committee chairmanships to the opposition parties, and the return of gubernatorial elections

110 «“The State Duma Submitted a Resolution of No Confidence in Churov,” Lenta.ru, January 24, 2012,
https://lenta.ru/news/2012/01/24/magician/.

11 «January 2012. State Duma [Zhirinovksy Speech],” YouTube, (Accessed: November 10, 2018),
https://www.youtube.com/watch?v=BwUmRbMK1Js.
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to the regional authorities.**? An almost-majority of opposition parties and a bold group of
ambitious legislative actors had forced an authoritarian regime’s parliamentary hand in

deeply uncomfortable way.

Five months later, on June 5" of that same year, Gennady Gudkov’s fellow MP and son,
Dmitry Gudkov, stood up to speak, beginning an “Italian Strike” — a kind of obstructive
filibuster that procedurally flowed from the formal privileges of the Duma’s standing
orders.'™ Yet the political environment had changed profoundly, despite the same
numerical coalition of opposition parties still sitting in the Duma. These aggregate plenary
numbers hid a far different political environment. Pro-opposition rallies had been violently
repressed in May, following on the decisive victory of Vladimir Putin in a contested
presidential election in March that had partially dulled the street opposition’s dynamism.'4
The Gudkovs’ own party, having been given a deal by the Kremlin, had turned against their
own opposition-minded party-members, and no longer supported their initiatives or

defended their individual prerogatives as MPs with their more procedurally-significant

party privileges.

112 Grigorii V. Golosov, “The 2012 Political Reform in Russia,” Problems of Post-Communism 59, no. 6
(November 1, 2012): 3-14, https://doi.org/10.2753/PPC1075-8216590601.; “State Duma Begins Political
Reform in Russia,” VOA, https://www.golosameriki.com/a/russia-parliament-political-reform-2012-02-28-
140675733/251143.html; “The Bill on Parties Became a Law,” Radio Svoboda, March 23, 2012,
https://www.svoboda.org/a/24524336.html.

113 “The opposition began an ‘Italian strike’ in the State Duma,” RBC, June 5, 2012,
https://www.rbc.ru/politics/05/06/2012/5703f8969a7947ac81a68b3c; “Dmitry Gudkov Italian Strike in the
State Duma 5.06.2012 Part I-111,” Vkontakte, (Accessed September 5, 2019),
https://vk.com/vide0114259777 162846606.

114 Adam Bodnar et al., May 6 2012 Events on Bolotnaya Square in Moscow: Expert Evaluation (May 6
Commission, 2013).
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In feisty committee hearings and their plenary “strike,” Gudkov the younger, his father
Gudkov the elder, and a shrinking set of allies sought again to derail proceedings in the
name of jailed protestors by flooding the plenary with unfriendly amendments, but this
time to no avail.!*® A retributive vote was set up, and an overwhelming parliamentary
supermajority, including nominal opposition members, removed Gudkov the elder’s
deputy mandate and ejected him from the chamber.'® The son would be censured in due
time as the fall session opened. Sergei Mironov, the leader of A Just Russia, threatened his
unhappy co-partisans in October, stating that, “[i]n such circumstances, playing revolution
and provoking the authorities to further tighten the screws is either infantilism or even
worse, a dangerous and willful provocation aimed at attaining one’s own egoistic goals at
all costs.”**” The tumult of contentious parliamentary theater in Russia was over, at least

for a time — or so it seemed.1®

The two chapters that constitute this essay look to explain the puzzle of active and
politically-relevant parliaments under authoritarianism: given widespread views of such

institutions as rubber-stamp bodies, it is generally a surprise when parliaments act in other

115 Daniel Treisman, ed., The New Autocracy: Information, Politics, and Policy in Putin’s Russia
(Washington, D.C: Brookings Institution Press, 2018), 20. “Gudkovs, Bad Cops,” The Economist, July 7,
2012, https://www.economist.com/europe/2012/07/07/gudkovs-bad-cops.

116 Mark Galleoti, “Once again, the law in Russia is becoming a tool of political control,” LSE Blog,
September 12, 2012, https://blogs.lse.ac.uk/europpblog/2012/09/12/russia-law-political-tool/; “Unlikely
Putin foe faces ouster from Russia assembly,” Reuters, September 6, 2012,
https://www.reuters.com/article/russia-opposition-gudkov-idCNL6E8SK59A120120906; “Building Up the
Castle Wall,” The Economist, June 13, 2012, https://www.economist.com/eastern-
approaches/2012/06/13/building-up-the-castle-wall; Tom Balmforth, “Gennady Gudkov: From Kremlin-
Loyal KGB Veteran To Opposition Leader,” RFE/RL, June 27, 2012, https://www.rferl.org/a/gennady-
gudkov-from-loyal-kgb-veteran-to-opposition-leader/24628093.html.

17 Tatyana Stanovaya, “Opposition(s) in Waiting,” New Eastern Europe, February 6, 2013,
https://neweasterneurope.eu/2013/02/06/opposition-s-in-waiting/.

118 Richard Sakwa, “Whatever Happened to the Russian Opposition” (Chatham House: Russia and Eurasia
Program, May 2014),
https://www.chathamhouse.org/sites/default/files/field/field_document/20140523SakwaFinal.pdf.
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ways under conditions of stable authoritarian rule.**® And yet they do, as instances abound
across the global set of authoritarian regimes where parliaments are suddenly drafting
legislation, where government ministers are surprised by being called to account in
parliamentary plenary sessions, where a rambunctious roll call votes down a dictator’s
latest pet law, or where the political opposition manages to shut government down for hours

or even days due to their obstreperous and obstructive parliamentary tactics.'?°

We can term these sorts of discrete events in a given parliament to be ‘parliamentary
activity,’ that is, the active exercise of procedural and political prerogatives assigned to a
parliament and/or its members through constitutional privilege or internal standing
orders.*?! Parliamentary activities can be located through the dominant classificatory
scheme of the ‘role’ of parliaments in the modern era — political representation and consent,
independent oversight of the executive, and policy-development.*?? | intentionally use the
term ‘parliament’ here and throughout, instead of ‘legislature,” as a general term, as
representative bodies often — and in premodern eras, almost exclusively — execute tasks or

act in the political arena in ways that are not necessarily constitutive of or connected to

119 Matthew Charles Wilson and Josef Woldense, “Strengthening the Rubber Stamp: Comparing

Legislative Powers across Regimes,” SSRN Scholarly Paper (Rochester, NY: Social Science Research
Network, December 1, 2018), https://papers.ssrn.com/abstract=3297554; Ronald Wintrobe, “The Tinpot
and the Totalitarian: An Economic Theory of Dictatorship,” American Political Science Review 84, no. 3
(September 1990): 84972, https://doi.org/10.2307/1962769; Nelson and White, Communist Legislatures in
Comparative Perspective.

120 Gandhi, Noble, and Svolik, “Legislatures and Legislative Politics Without Democracy”; Weipert-
Fenner, The Autocratic Parliament; Dawn Brancati, “Democratic Authoritarianism: Origins and Effects,”
Annual Review of Political Science 17, no. 1 (2014): 313-26, https://doi.org/10.1146/annurev-polisci-
052013-115248.
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Perspective (Routledge, 1971).
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law-making proper, and in some cases are explicitly prohibited, or de facto disempowered

vis-a-vis the executive government or other state organs, from legislating.'?3

Furthermore, the elites that occupy parliaments are often far less interested in law-making
activity itself, compared to political expression of one’s party or electoral constituency and
member ambition for achieving higher political and state office.'?* Politically-relevant
types of parliamentary activity under authoritarian condition include, but are not limited
to, the development and negotiation of policy through parliamentary institutions, the use
of parliamentary privileges to obstruct executive-preferred business and adversarially
oversee the government’s conduct, and the outright challenging of executive policy and
political goals through constitutional privileges of veto powers, no-confidence votes, and

other major forms of political intervention.'?®

Occasions of politically-relevant parliamentary activity are rare enough and their outcomes
often ultimately quixotic under authoritarian conditions, but many long-lasting
contemporary regimes have found themselves startled by one or another such form of
parliamentary political activity, whether constructive or destructive. To that end, this essay
asks the following research question —under what conditions and in what ways do
parliamentary bodies in electoral authoritarian regimes activate as sites of inter-elite

contention, opposition obstruction, or loyalist policy-making activity?

123 For similar conceptual points on the distinction between parliament and legislature for research on
authoritarian (or pre-democratic) plenary assemblies in particular, see: Weipert-Fenner, The Autocratic
Parliament; Stasavage, The Decline and Rise of Democracy: A Global History from Antiquity to Today.

124 Jeffery A. Jenkins, Michael H. Crespin, and Jamie L. Carson, “Parties as Procedural Coalitions in
Congress: An Examination of Differing Career Tracks,” Legislative Studies Quarterly 30, no. 3 (2005):
365-89, https://doi.org/10.3162/036298005X201590.

125 Mezey, Comparative Legislatures; Blondel, Comparative Legislatures.
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Although a relatively rare event, parliamentary activity in authoritarian regimes is an
empirical reality which has thus far been too scantily investigated or systematically
conceptualized. Recent theoretical efforts have laudably moved to the study of political
institutions in authoritarian regimes, and the roles of political parties, elections, and to a
lesser degree, parliaments themselves, have become active subjects of scholarly research
agendas.'?® At the same time, the current scholarly focus tends to conflate party and
parliamentary elements for theoretical purposes, and the role of parliaments especially is

under-researched.?’

Contemporary works on authoritarian parliaments have tended to be concerned with these
institutions themselves as dependent or independent variables; that is, as dependent
variables by asking questions about when such institutions come into existence!?® or as
independent variables whose presence or absence explains outcomes of interest such as

increased regime duration,'?® greater regime stability,’3® coup susceptibility,*3! or

126 Gandhi, Noble, and Svolik, “Legislatures and Legislative Politics Without Democracy”’; Svolik, The
Politics of Authoritarian Rule; Gandhi, Political Institutions under Dictatorship.

127 Gandhi, Noble, and Svolik, “Legislatures and Legislative Politics Without Democracy”’; Pepinsky, “The
Institutional Turn in Comparative Authoritarianism.”

128 Gandhi, Political Institutions under Dictatorship; Svolik, The Politics of Authoritarian Rule.

129 Geddes, Wright, and Frantz, “Autocratic Breakdown and Regime Transitions”; Carl Henrik Knutsen and
Hévard Mokleiv Nygard, “Institutional Characteristics and Regime Survival: Why Are Semi-Democracies
Less Durable Than Autocracies and Democracies?,” American Journal of Political Science 59, no. 3
(2015): 656—70; Tyson L. Roberts, “The Durability of Presidential and Parliament-Based Dictatorships,”
Comparative Political Studies, 2015, 0010414014565888.

130 Gandhi, Political Institutions under Dictatorship; Ruchan Kaya and Michael Bernhard, “Are Elections
Mechanisms of Authoritarian Stability or Democratization? Evidence from Postcommunist Eurasia,”
Perspectives on Politics 11, no. 3 (September 2013): 734-52, https://doi.org/10.1017/S1537592713002119.

131 Svolik, The Politics of Authoritarian Rule; Jonathan Powell, Mwita Chacha, and Gary E. Smith, “Failed
Coups, Democratization, and Authoritarian Entrenchment: Opening up or Digging In?,” African Affairs
118, no. 471 (April 1, 2019): 238-58, https://doi.org/10.1093/afraf/ady050.
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economic growth.*3? This essay, in alignment with the introduction to this dissertation,
takes a different approach, treating parliamentary institutions as already a given and
eschewing macro-level arguments about a regime’s particular reason for instrumentally
‘using’ such institutions, questions whose functionalist and instrumentalist tendencies are

outside the scope of explaining internal political dynamics.!3

Rather, this essay seeks to understand the ebbing and flowing political relevance and
content of authoritarian parliaments over a regime’s lifetime, as well the ways in which
such parliaments influence and are influenced by day-to-day political life under
authoritarianism. In this way, | follow certain strands of neo-institutionalist accounts of
political phenomena with an emphasis on path dependence, institutional ratchet-effects,
and the interaction of internal institutional contexts with external macro-level politics.*3
The goal of this essay is primarily theory-building, seeking to enlarge our understanding
of the dynamics of authoritarian politics as seen through the lens of parliamentary

institutions.

132 Joseph Wright, “Do Authoritarian Institutions Constrain? How Parliaments Affect Economic Growth
and Investment,” American Journal of Political Science 52, no. 2 (2008): 322—43; Julia Bader, “Propping
up Dictators? Economic Cooperation from China and Its Impact on Authoritarian Persistence in Party and
Non-Party Regimes,” European Journal of Political Research 54, no. 4 (2015): 655-72,
https://doi.org/10.1111/1475-6765.12082; Scott Gehlbach and Philip Keefer, “Investment without
Democracy: Ruling-Party Institutionalization and Credible Commitment in Autocracies,” Journal of
Comparative Economics 39, no. 2 (June 2011): 123-39, https://doi.org/10.1016/j.jce.2011.04.002.

133 For recent research critiquing and expanding beyond this functionalist approach, see for example:
Collord, “Wealth, Power And Institutional Change in Tanzania’s Parliament”; Weipert-Fenner, The
Autocratic Parliament; Opalo, Legislative Development in Africa.

134 B, Guy Peters, Institutional Theory in Political Science, Fourth Edition: The New Institutionalism
(Edward Elgar Publishing, 2019); Ira Katznelson and Barry R. Weingast, Preferences and Situations:
Points of Intersection Between Historical and Rational Choice Institutionalism (Russell Sage Foundation,
2005); James Mahoney, “Comparative-Historical Methodology,” Annual Review of Sociology 30 (2004):
81-101.
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Outlining the Theoretical Framework
To that end, | propose a theoretical framework for explaining variation in parliamentary

activity in electoral authoritarian regimes and a new conceptualization of the ways in which

such activity occurs. Understood in a broad sense as the relative political relevance of the

parliament to the internal politics of the regime writ large, | argue that it is fruitful to view

parliamentary activity as taking three main — and qualitatively different — values on the

dependent variable when found: as opposition obstruction, as substantive policymaking,

and as executive-parliamentary contestation (that is, inter-elite struggle).**> Two more

distinct values of parliamentary ‘passivity’ are notable as well: the stereotypical ‘rubber-

stamp’ quiescence of a traditional autocratic parliament, and its use as a bureaucratic-

technical organ of the state, not autonomous or independent from the executive.

Table 2-1: Schema of Parliamentary Activity Under Electoral Authoritarianism

Observation

Characterization

Degree of Political

Analytical Level

Obstruction

regime;
dysfunctional
politics

Salience of Activity
Rubber-Stamp Passivity Unthreatening to Parliament as a
Quiescence the regime body
Bureaucratic- Passivity Unthreatening to Parliament as a
Technical Work the regime; body; subordinated
functional utility to | committee
state priorities specialization on
technical matters
Substantive Activity Unthreatening to Intra-parliamentary
Policymaking the regime; party actions;
unintended committee-level
consequences action; actions of
individual
members
Opposition Activity Threatening to the | Intra-parliamentary

party actions;
actions of

135 Note that 'opposition obstruction’ refers to obstructive behavior carried out by members of opposition
political parties. This is discussed in greater detail below.

54




individual
members

Executive- Activity Threatening to the | Parliament as a
Legislative regime; direct body; dominant
Contestation violation of party action
authoritarian
hierarchy

It is relevant to note that these forms of activity are not categorically standardized in terms
of their level of analysis. That is, obstruction activity is the result of individual members
or party groups within the plenary body. Meanwhile, executive-legislative contestation
works at the level of the parliament as a whole — which in this case is a proxy for the
speakership, the dominant party that controls a majority of seats in the chamber, and their
jointly-produced coherence against pressures from the executive. As a result, this does not
form a strict typology that is mutually exclusive and collectively exhaustive.'*® The table
above represents a categorical schema rather than a typological statement. As the theory
presented here does not claim or require unit homogeneity in the parliamentary actor or set
of actors whose behavior produces the dependent variable of politically-relevant
parliamentary activity itself, this is not a concern, but remains a valid point of

clarification.®’

These five forms of parliamentary activity and passivity vary over the lifetime of a given
authoritarian parliament, and the likelihood of their appearance can be explained through

the interaction between exogenous authoritarian political conditions that lead to high levels

13 David Collier, Jody Laporte, and Jason Seawright, “Typologies: Forming Concepts and Creating
Categorical Variables,” in The Oxford Handbook of Political Methodology, ed. Janet M. Box-
Steffensmeier, Henry E. Brady, and David Collier (Oxford University Press, 2008).

137 Frederick W. Frey, “The Problem of Actor Designation in Political Analysis,” Comparative Politics 17,
no. 2 (1985): 127-52, https://doi.org/10.2307/421726.
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of lower-tier elite uncertainty, coupled with intra-parliamentary constellations of power,
cooptation, and formal procedural capacity. While we should not expect regular
parliamentary activity over the course of a given legislative session, nor view it as a
successful (rather than quixotic and often painful for all involved), at a moderate level of
abstraction, we observe this across authoritarian regimes with sufficient frequency that a

patterned approach indeed becomes legible.

These ‘spikes’ in the relative political activity of an ordinarily compliant parliamentary
institution under conditions of stable electoral authoritarianism cannot be explained simply
as degrees of relative authoritarian consolidation or by episodes of regime transition or
democratization, but rather as phenomena in their own right. The rest of this chapter
situates the question with a brief review of the relevant literature, provides an overview of
the inductive, theory-building case study that grounds this analytic approach, and proposes
a more detailed conceptualization of the dependent variable of politically-relevant
parliamentary activity as well as the logic of the main hypothesis. A follow-on chapter
subsequently brings forward the intra-institutional analytic narrative of the Russian case to

empirically illustrate the theory itself. 13

The Core Approach
This chapter makes a primary core argument about how we should understand authoritarian

parliaments — that their quiescence or activity is not static across the lifespan of a given

138 Jason Seawright and John Gerring, “Case Selection Techniques in Case Study Research: A Menu of
Qualitative and Quantitative Options,” Political Research Quarterly 61, no. 2 (June 2008): 294-308; Harry
Eckstein, “Case Study and Theory in Political Science,” in Handbook of Political Science, Volume 7, ed.
Fred Greenstein and Nelson Polsby (Reading, MA: Addison-Wesley Publication Co., 1975); Arend
Lijphart, “Comparative Politics and the Comparative Method,” The American Political Science Review 65,
no. 3 (September 1971): 682, https://doi.org/10.2307/1955513.
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authoritarian regime, but rather varies over time and across issue-areas subject to
considerable variation across cases. In essence, a version of the Tolstoian bon mot about
“unhappy families” applies: authoritarian parliaments are unhappy — in this case,
obstreperous and disloyal, quiet and loyal, and all observational varieties in between — in
their own ways, whose patterns can only be systematized at a certain degree of
abstraction.™®® In turn, this means that a Sartorian approach is appropriate, whereby
typifying behavioral patterns requires an important degree of conceptual and typological
distance, while zooming in on specific cases is best used as an inductive means to
interpolate exactly the means and measures of what we mean when we observe

parliamentary activity in a given context.'4°

A broad framework, however, does hold considerable benefit, if only to provide structure
for an analytical approach to parliamentary variety and diversity. | argue here that changes
in the subjective 'relevance’ and objective quality, purpose, and direction of parliamentary
activity in electoral authoritarian regimes can be explained by the interaction of lower-tier
elite uncertainty with the permissiveness and specific constellation of institutional power
in a given parliament under authoritarian conditions. Specific types of parliamentary
activity are more likely under certain intra-institutional arrangements, which also contain
a juxtaposition of increasing relevance of activity to the increasing danger of reshuffling

the institution itself. That is, activity is often quixotic, prone to failure, and even

139 “Happy families are all alike; every unhappy family is unhappy in its own way.” Leo Tolstoy, Anna

Karenina, 1878. For an application in other scholarly disciplines, see for example: Lutz Bornmann and
Werner Marx, “The Anna Karenina Principle: A Concept for the Explanation of Success in Science,”
ArXiv:1104.0807 [Physics], July 29, 2011, http://arxiv.org/abs/1104.0807.

140 Giovanni Sartori, “Concept Misformation in Comparative Politics,” American Political Science Review
64, no. 4 (December 1970): 1033-53, https://doi.org/10.2307/1958356.
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counterproductive for parliamentary actors, either as individual MPs or leadership itself.
Yet institutions such as parliaments maintain a tendency to accrete more prerogatives and
privileges over time, even if exercise of those powers can decline precipitously, and for
long stretches of time.**! In this way, we should expect parliaments to act out and dive into

the politics of authoritarian regimes with some, if irregular, frequency.

The approach also is thoroughly inductive in its origins. Empirical work on parliamentary
activity in the Russian State Duma, presented in the following chapter, acts as the
motivating puzzle for this theory-generating exercise, which is illustrated in the opening
vignette.'*? The Duma’s place in Russian politics fits only partially with previous theories
of authoritarian parliamentary activity and the political relevance of authoritarian
parliaments more generally. While its initial convocations following Vladimir Putin’s rise
to power in the 2000s indeed suggest a strong waning of parliamentary relevance, this
would not last. Indeed, the Duma showed its most thorough-going bouts of activity during
a period of autocratization, and its overall level of activity remained higher in later
authoritarian periods. This empirical puzzle forms the motivation for looking to an
alternative theoretical account that can better explain observations in a modal electoral
authoritarian regime such as Russia’s. While the presentation of empirical evidence for this
assertion lies in the follow-on chapter, below | develop a theoretical account for why we

would observe such a pattern. This exercise in theory-building is a major alternative

141 Mezey, “Introduction: Vulnerable Legislatures in the Era of Strong Executives”; Fish and Kroenig, The
Handbook of National Legislatures.

142 pamela J. Shoemaker, James William Tankard Jr, and Dominic L. Lasorsa, How to Build Social Science
Theories (SAGE Publications, 2003); Eckstein, “Case Study and Theory in Political Science.”
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account of authoritarian parliamentary activity, which opens up a new avenue for future

empirical research.

Authoritarian Parliaments in Theory and Practice
Political institutions are an increasingly studied aspect of authoritarian regimes in

contemporary scholarship. Formal and informal institutions play powerful roles in all types
of authoritarian regimes, from pervasive and regularized clientelist networks in personalist
dictatorships to cadre advancement practices in one-party communist states.'*® Looking at
the subset of autocracies that hold multiparty elections for executive and parliamentary
branches, we see numerous ways in which political institutions such as political parties and
parliaments function beyond a simple facade epiphenomenal to the actual politics of

authoritarianism itself.

Recent scholarship has made clear that political parties — especially those given the
imprimatur of sponsorship by the regime — are a key organizational means by which regime
elites and the authoritarian executive itself can order power and ensure loyalty in non-
democratic settings.}** Furthermore, the parliaments within which these parties sit in are

not simply meaningless either, as both together can prove to be critical to the survival of

143 Bruce J. Dickson, “Who Wants to Be a Communist? Career Incentives and Mobilized Loyalty in
China,” The China Quarterly 217 (March 2014): 42-68, https://doi.org/10.1017/S0305741013001434;
Scott Radnitz, “Informal Politics and the State,” Comparative Politics, 2011, 351-71; Kevin Koehler,
“Authoritarian Elections in Egypt: Formal Institutions and Informal Mechanisms of Rule,”
Democratization 15, no. 5 (December 1, 2008): 974-90, https://doi.org/10.1080/13510340802362612;
Bruce J. Dickson, Red Capitalists in China: The Party, Private Entrepreneurs, and Prospects for Political
Change (New York: Cambridge University Press, 2003).

144 Syolik, The Politics of Authoritarian Rule; Magaloni, Voting for Autocracy; Greene, Why Dominant
Parties Lose: Mexico’s Democratization in Comparative Perspective; Gandhi, Political Institutions under
Dictatorship; Ora John Reuter, “The Politics of Dominant Party Formation: United Russia and Russia’s
Governors,” Europe-Asia Studies 62, no. 2 (March 1, 2010): 293-327,
https://doi.org/10.1080/09668130903506847.
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an authoritarian regime by extending the regime’s lifespan or allowing it to better weather

exogenous economic or political crises.**

A regime’s political party of choice is often seen as a means to coopt elites through rent
distribution or policy concessions, for assuring better chances for the elites and
authoritarian leaders to monitor each other, and for lessening elite concerns about
expropriation or sidelining in the future.’*® Among citizens, political parties and the
popular mobilization they can organize during elections is an efficient way to assess the
regime’s dominance in society despite otherwise pervasive state weakness.}*’ The
networks and organizational capacity of local party branches can have lasting power over
time as well, transferring valuable political resources as a ruling party enmeshes itself with

local machine politicos.4®

Political parties in authoritarian regimes have been significantly more emphasized by the

contemporary institutionalist literature than parliamentary bodies.'*® Although populating

145 Gandhi, Political Institutions under Dictatorship; Jason Brownlee, “Portents of Pluralism: How Hybrid
Regimes Affect Democratic Transitions,” American Journal of Political Science 53, no. 3 (June 23, 2009):
515-32, https://doi.org/10.1111/j.1540-5907.2009.00384.x.

146 Syolik, The Politics of Authoritarian Rule; Gandhi and Lust-Okar, “Elections Under Authoritarianism”;
Gandhi, Political Institutions under Dictatorship; Jason Brownlee, “Authoritarianism in an Age of
Democratization,” Cambridge Core, July 2007, https://doi.org/10.1017/CB0O9780511802348.

147 Magaloni, Voting for Autocracy; Ora John Reuter and Thomas F. Remington, “Dominant Party Regimes
and the Commitment Problem: The Case of United Russia,” Comparative Political Studies 42, no. 4 (April
1, 2009): 50126, https://doi.org/10.1177/0010414008327426.

148 Grigorii V. Golosov, “Co-Optation in the Process of Dominant Party System Building: The Case of
Russia,” East European Politics 30, no. 2 (April 3, 2014): 271-85,
https://doi.org/10.1080/21599165.2014.899211; Ora John Reuter and Graeme B. Robertson, “Subnational
Appointments in Authoritarian Regimes: Evidence from Russian Gubernatorial Appointments,” The
Journal of Politics 74, no. 4 (October 2012): 1023-37, https://doi.org/10.1017/S0022381612000631.

1499 Anne Meng, “Ruling Parties in Authoritarian Regimes: Rethinking Institutional Strength,” British
Journal of Political Science 51, no. 2 (April 2021): 526-40, https://doi.org/10.1017/S0007123419000115;
Michaela Collord, “The Political Economy of Institutions in Africa: Comparing Authoritarian Parties and
Parliaments in Tanzania and Uganda” (http://purl.org/dc/demitype/Text, University of Oxford, 2019),
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a parliament is the ostensible purpose of elections, and political parties were first formed
as a means by which like-minded legislators and aspiring office-seekers band together to
win elections and pass their own desired policies, we do not see a continuation of the
political relevance of parliaments in most modern-day multiparty authoritarian regimes.*>
Instead, parliaments seem to fade away sharply in scholarly estimation after they have been
filled with the necessary MPs. It is generally assumed that decision-making in authoritarian
regimes occurs informallyor within a small ruling clique or “selectorate” surrounding the

ruler himself, perhaps institutionalized in a politburo, formal junta, or other such small

council.®!

This is not to say that parliaments are entirely ignored in the contemporary debates on
institutions within authoritarian systems. Gandhi makes clear that the parliament acts as a
physical space in which a regime party will meet, and “...serve as a forum in which the
regime and opposition can announce their policy preferences and forge agreements.”*>? At
least in country contexts where there is only a single autocratic party, Manion argues that

delegates in local-level parliamentary bodies can act as specific sources of information for

https://ora.ox.ac.uk/objects/uuid:ca64aadb-965e-468c-874f-a55a3e8aba26; Reuter, The Origins of
Dominant Parties.

150 John H. Aldrich, Why Parties?: The Origin and Transformation of Political Parties in America
(University of Chicago Press, 1995); Gary W. Cox and Mathew D. McCubbins, Parliamentary Leviathan:
Party Government in the House (New York: University of California Press, 1993),
https://www.ucpress.edu/book/9780520072206/parliamentary-leviathan.

151 Patrick Koéllner, ,,Informelle Politik* Und ,,informelle Institutionen®: Konzeptionelle Grundlagen,
Analytische Zugénge Und Herausforderungen Fur Das Studium Autoritdrer Und Anderer Politischer
Herrschaftssysteme,” GIGA Working Papers 192 (April 2012): 1-35; Lily L. Tsai, “Solidary Groups,
Informal Accountability, and Local Public Goods Provision in Rural China,” American Political Science
Review 101, no. 2 (May 2007): 355-72, https://doi.org/10.1017/S0003055407070153; Keith A. Darden,
“Blackmail as a Tool of State Domination: Ukraine under Kuchma Focus: Intrigue and Dissimulation in
Kuchma’s Ukraine,” East European Constitutional Review 10, no. Issues 2 & 3 (2001): 67-71; Bruce
Bueno de Mesquita et al., The Logic of Political Survival (New York: MIT Press, 2003).

152 Gandhi, Political Institutions under Dictatorship, xviii.
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local troubles and seek roles as goods-suppliers to their constituents, something that a
ruling party itself does not necessarily do in the same way, therefore providing an important

role for parliamentary institutions.*>3

In this sense, however, the subsuming of a parliament into the broader matrix of a single
ruling party means that such local congresses act more as information-gathering and
resource-distributing organs within the party itself, not separable institutions.®>
Parliaments are said (charitably) to facilitate share information between regime elites and
the autocratic executive by Boix and Svolik or (uncharitably) to provide for more direct
elite monitoring according to Way.'* Neither of these arguments provides much reasoning
why such information sharing and gathering needs to happen within the parliament

specifically, when it could just happen in an alternate formal or informal format under the

auspices of the same ruling party.*®

The literature on authoritarian parliaments is difficult to disentangle from that on parties
themselves, particularly in regard to the dominant parties that authoritarians regularly

engage with in multiparty contexts.’® Since parties almost by default require a

153 Melanie Manion, Information for Autocrats: Representation in Chinese Local Congresses (New York:
Cambridge University Press, 2015), https://doi.org/10.1017/CB09781107273696.

154 Malesky and Schuler, “Nodding or Needling”; Malesky, Schuler, and Tran, “The Adverse Effects of
Sunshine.”

155 Boix and Svolik, “The Foundations of Limited Authoritarian Government”; Lucan A. Way,
“Authoritarian State Building and the Sources of Regime Competitiveness in the Fourth Wave: The Cases
of Belarus, Moldova, Russia, and Ukraine,” World Politics 57, no. 02 (January 2005): 231-61,
https://doi.org/10.1353/wp.2005.0018.

156 Magaloni, Voting for Autocracy; Kenneth F. Greene, “Opposition Party Strategy and Spatial
Competition in Dominant Party Regimes A Theory and the Case of Mexico,” Comparative Political
Studies 35, no. 7 (2002): 755-83.

157 This understandable difficulty emerged early in the literature, with a legacy stretching back to the first
systematic approaches to umbrella parties and political coalition management within in comparative
perspective. See, for example: Samuel P. Huntington, “Social and Institutional Dynamics of One-Party
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parliamentary institution to fill — there can be a parliament without parties, but very rarely
parties without a parliament — it is unclear whether deliberation is happening within the
party itself on its own terms, in caucus inside the parliament, or among itself in open
plenum or committee sessions.'®® Although Gandhi notes the use of a parliamentary
chamber as a helpful physical space to engage in the rent-distribution and policy
compromises that she points to, it remains unclear how exactly this plays out inside the
chamber and is wrapped up within a theoretical argument privileging the regime party as
the preeminent instrument of stability.*>® Our theoretical expectations for what a party does
under authoritarianism thus muddles the independent role of the parliament, if it does in

fact exist.

We do have some ideas on parliamentary questions in authoritarian systems, of course. The
jockeying for position inside more fractious authoritarian parliaments may have important
consequences for regime ideological leanings, the dynamics of elite clientelism, or general

electoral instability even under authoritarianism.'®° Yet this literature, while framing the

Systems,” in Authoritarian Politics in Modern Society: The Dynamics of Established One-Party Systems,
ed. Samuel P. Huntington and Clement Henry Moore (Arizona: Basic Books, 1970); Huntington, Political
Order in Changing Societies.

158 One obvious counter to this remark would be to point to fascist regimes in the 1920s and 1930s, such as
Nazi Germany or Fascist Italy, which had totalitarian mass parties and at times no parliamentary organ.
However, since our discussion focuses on authoritarian regimes already engages in multipartism, this is not
a relevant concern. Furthermore, even in such fascist regimes, most eventually created some form of
corporatism-flavored advisory or decision-making council. See, for example: Anténio Costa Pinto,
“Fascism, Corporatism and the Crafting of Authoritarian Institutions in Inter-War European Dictatorships,”
in Rethinking Fascism and Dictatorship in Europe, ed. Antonio Costa Pinto and Aristotle Kallis (Palgrave
Macmillan UK, 2014), 87-117, https://doi.org/10.1057/9781137384416; Gregory M. Luebbert, Liberalism,
Fascism, Or Social Democracy: Social Classes and the Political Origins of Regimes in Interwar Europe
(Oxford University Press, 1991).

159 Gandhi, Political Institutions under Dictatorship.

180 Ellen Lust, “Democratization by Elections? Competitive Clientelism in the Middle East,” Journal of
Demacracy 20, no. 3 (2009): 122-35, https://doi.org/10.1353/j0d.0.0099; Bogaards, “Dominant Party
Systems and Electoral Volatility in Africa”; Greene, “Opposition Party Strategy and Spatial Competition in
Dominant Party Regimes A Theory and the Case of Mexico.”
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importance of looking to formal elected institutions in authoritarian regimes, is noticeably
quieter when it comes to anything other than the regime party or the rubber-stamp
parliament as a black box whose existence can function as an aid a regime in one way or

another.

From extant theory, parliaments themselves are in principle able to act as net positive
institutions for authoritarian regimes, although scholarship is less clear exactly on how they
matter in a way distinct from the regime party. Authoritarian parliaments are the main
institutional forum for party deliberations to be given formal expression and provide a
regularized means for policy input on the part of elites to the regime, although it is not
always clear this happens in parliaments themselves.'®! In contexts of low natural resource
availability for the state, the creation of parliaments are an institutional means to signal a
credible constraint on the autocrat’s confiscatory capabilities with the goal of improving
economic growth.'®? Parliaments also help to provide more “formal’ order to politics in

authoritarian regimes, enabling greater monitoring of elites by the regime.*63

We also know something about what a parliament can do for its members in authoritarian
contexts. Specific benefits come to regime elites that engage in formal politics in an
institutionalized setting. The prestige of office or formal benefits like parliamentary

immunity may provide outsized benefits for parliamentary office-holders outside of their

181 Garry Rodan, “New Modes of Political Participation and Singapore’s Nominated Members of

Parliament,” Government and Opposition 44, no. 4 (2009): 438—62; Malesky and Schuler, “Nodding or
Needling.”

162 Wright, “Do Authoritarian Institutions Constrain?”’; North and Weingast, “Constitutions and
Commitment.”

163 Way, “Authoritarian State Building and the Sources of Regime Competitiveness in the Fourth Wave.”
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political roles, especially for businessmen.'%* Businessmen also may use the parliament as
a platform through which they can achieve compromise among potentially antithetical
commercial interests. In this way, these observations further underline that if for nothing
else a parliament might be a good physical space for socialization and hammering out
agreements, although the evidence for this comes from business entirely unrelated to the
ostensible point of the parliament and unconnected to the politics of the regime itself.1%
Cooptation, coordination, and compliance dynamics may occur inside or outside
authoritarian parliamentary bodies, but so too do other activities untouched by this

trajectory of theorizing.

Yet this is not all there is under the authoritarian parliamentary sun in modern history. From
contemporary Venezuela, Russia, and Malaysia to 20"-century Mexico, South Korea, and
Argentina, to 19"-century Austria-Hungary, British Imperial Cape Colony, and Second
Empire France, opposition parties in non-democratic contexts have used filibuster tactics,
quorum denial, ‘Italian strikes,” and even physical violence to slow down and block the

normal conduct of business in authoritarian parliamentary bodies.®® This form of

184 David Szakonyi, “Businesspeople in Elected Office: Identifying Private Benefits from Firm-Level
Returns,” American Political Science Review 112, no. 2 (May 2018): 32238,
https://doi.org/10.1017/S0003055417000600; Rory Truex, “The Returns to Office in a ‘Rubber Stamp’
Parliament,” American Political Science Review 108, no. 02 (May 2014): 235-51,
https://doi.org/10.1017/S0003055414000112; Elena Semenova, “Ministerial and Parliamentary Elites in an
Executive-Dominated System: Post-Soviet Russia 1991-2009,” Comparative Sociology 10, no. 6 (January
1, 2011): 908-27, https://doi.org/10.1163/156913311X607629; Oleh Protsyk and Andrew Wilson, “Centre
Politics in Russia and Ukraine: Patronage, Power and Virtuality,” Party Politics 9, no. 6 (November 1,
2003): 703-27, https://doi.org/10.1177/13540688030096003.

185 Nathan M. Jensen, Edmund Malesky, and Stephen Weymouth, “Unbundling the Relationship between
Authoritarian Legislatures and Political Risk,” British Journal of Political Science 44, no. 3 (July 2014):
655-84, https://doi.org/10.1017/S0007123412000774; North and Weingast, “Constitutions and
Commitment.”

166 Lauren C. Bell, “Obstruction in Parliaments: A Cross-National Perspective,” The Journal of Legislative
Studies 24, no. 4 (October 2, 2018): 499-525, https://doi.org/10.1080/13572334.2018.1544694; Rutherford,
“Some Aspects of Parliamentary Obstruction”; Jellinek, “Parliamentary Obstruction.”
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opposition activity — in contract to election or parliamentary boycotts, street-level protest,
or simple silence — is less common, but still a critical feature of the parliamentary history
of many authoritarian regimes, however rare it might be.'®” Current theory provides a poor
fit for when and why such activity would take place, especially when all sides see the end
result being failure and worse. Subsuming obstruction simply into ‘cooptation’ or ‘regime
stabilizing’ — i.e. obstruction simply as a safe means for ‘blowing off steam’ — shows us

exactly how over-broad and unhelpful the concept can be in the first place.

Secondly, otherwise loyal and subordinate parliaments can find themselves suddenly in
conflict with the executive, even under conditions of stable and firm authoritarian rule.
Recent constitutional crises in Uganda, poisonous parliament-ministerial relations in
Malaysia, and conflicts over personnel decisions in Egypt all suggest that parliaments can
act independently — if only briefly or in one political sphere — against other parts of the
government.®® The fact that political power may be fractionalized or segmented among
different institutions in authoritarian regimes belies the monodominant theoretical
premium given to dominant parties and all-powerful executives, further emphasizing the
need for us to treat episodes of inter-institutional dispute seriously as a type of

parliamentary activity on its own.

167 Megan Hauser, Electoral Strategies Under Authoritarianism: Evidence from the Former Soviet Union
(Lexington Books, 2019).

168 \Weipert-Fenner, The Autocratic Parliament; Collord, “Pressuring MPs to Act”; Nazli Aziz,
“Deliberative Practices in and Outside the Malaysian Parliament” (ResearchSpace@ Auckland, 2013),
https://researchspace.auckland.ac.nz/handle/2292/20731; Giovanni M. Carbone, “Political Parties in a ‘No-
Party Democracy’: Hegemony and Opposition Under ‘Movement Democracy’ in Uganda,” Party Politics
9, no. 4 (July 1, 2003): 485-501, https://doi.org/10.1177/135406880394004.
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Thirdly, authoritarian parliaments have been known to even be the source or critical
amendment point of actual, substantive legislation, however far-fetched that claim may be
to some.*®® The recent instance of the ‘mad printer’ of conservative social legislation in
Russia, the insistence of the Ugandan parliament to jeopardize key foreign aid funding due
to a popular member’s bill over state-sanctioned murder of homosexuals, the PRI-dominant
Mexican parliament cunningly resisting and amending neoliberal reforms in committee
deliberations, or the Thai parliament’s key deliberations about business-friendly
regulations all illustrate the importance of providing for authoritarian parliaments as
politically meaningful institutional bodies.t’® That this phenomenon is relatively rare and
often couched in doubt about the true role of the institution merely further points to the

need for more contextually-sensitive scholarship on the issue.

Fourthly, authoritarian parliaments can all too often simply fail at acting in the ‘interesting’
and potentially threatening ways above yet maintain a level of activity above the stereotype
of the rubber-stamp or symbolic-ceremonial body. In contemporary Singapore, in one-
party-ruled Tanzania, and in many of the livelier communist Eastern Bloc member-states
of the Cold War, largely quiescent parliamentary institutions function as bureaucratic

technical drafting committees, sometimes subordinated to party control, other times to non-

169 Noble, “Authoritarian Amendments.”

170 Aim Sinpeng, Opposing Democracy in the Digital Age: The Yellow Shirts in Thailand (Ann Arbor:
University of Michigan Press, 2021); Julian G. Waller, “Mimicking the Mad Printer: Legislating
Iliberalism in Post-Soviet Eurasia,” Problems of Post-Communism 0, no. 0 (September 7, 2021): 1-16,
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2015): 709-36, https://doi.org/10.1093/pa/gsu021; Greene, Why Dominant Parties Lose: Mexico’s
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party government oversight, but still as public chambers working to correct and amend

legislation produced elsewhere.'’!

This ‘technical’ activity of the parliament as less than a deliberative or oppositional body
but more than a place without discussion is widely noted in case study literature but rarely
acknowledged as a form of parliamentary activity (or perhaps, substantive passivity) that
can vary considerably. Although less dynamic or engaging than the exciting prospects of
obstruction, conflict, or parliamentary centrality, it remains a critical element to many
contemporary and historical authoritarian regimes and has thus far broadly been ignored or

misclassified into the ‘rubber-stamp’ category.

So much therefore remains unknown or underexplored. Theoretical work tends to conflate
party and parliament — perhaps often justified, but rarely spelled out and too often assumed.
Most empirical work on parliaments in autocracies has been focused ironically on one-
party states such as China or Vietnam, and this has mostly informed us about office-holding
benefits and the dynamics of formal deliberation.'”? In general, the day-to-day and year-
to-year type of activity that goes on within an authoritarian parliament has been ignored or

dealt with over-generically in a good deal of political science literature. At best, we are left

171 Michael D. Barr, “The Bonsai under the Banyan Tree: Democracy and Democratisation in Singapore,”
Democratization 21, no. 1 (January 2, 2014): 29-48, https://doi.org/10.1080/13510347.2012.706606;
Stephan Ortmann, “Singapore: Authoritarian but Newly Competitive,” Journal of Democracy 22, no. 4
(October 14, 2011): 153-64, https://doi.org/10.1353/j0od.2011.0066; Kjekshus, “Parliament in a One-Party
State - the Bunge of Tanzania, 1965-70"; Nelson and White, Communist Legislatures in Comparative
Perspective.
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with recourse to older models of “minimal” parliaments versus arena and transformative

parliaments, largely kept within the confines of electoral democracies.”

With that in mind, | present below a theoretical framework that firmly places an
authoritarian parliament in a distinct position within the regime and predicts some of its
internal dynamics, contingent on broader regime trajectories. Following an explication of
the theory, | orient the three key forms of politically-relevant parliamentary activity in
comparative perspective and conceptualize their many-faceted observations in real politics.
Empirical work using the Russian State Duma acts as a supportive, inductive illustration

of the framework and highlights future avenues for further research.

Towards a Theory of Parliamentary Activity
As stated above, explaining parliamentary activity in authoritarian regimes relies on the

interaction between exogenous regime conditions and internal features of the parliament —
both the relative coherence and power of parties within as well as the procedural tools at
the disposal of individual members, party organizations, and the regime-loyalist
parliamentary leadership itself. While broader regime conditions, especially the
internalized belief of personal and career security among lesser regime elites, is a critical

driver for parliamentarians to look to the parliament proper for a means to fulfill their

173 Wenbo Chen, “Is the Label ‘Minimal Legislature’ Still Appropriate? The Role of the National People’s
Congress in China’s Political System,” The Journal of Legislative Studies 0, no. 0 (February 3, 2016): 1
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Analysis,” West European Politics 13, no. 3 (July 1, 1990): 1-9,
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Political Systems: A Review Article,” Political Science Quarterly 96, no. 1 (Spring 1981): 127-39,
https://doi.org/10.2307/2149680; Nelson W Polsby, “Legislatures,” in Handbook of Political Science, ed.
Fred | Greenstein and Nelson W Polsby (Reading, MA: Addison-Wesley Publication Co., 1975), 257-319.
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ambitions or simply seek to survive, this merely a baseline condition that increases the

likelihood of observed activity.'"*

The multidimensional array of institutional prerogatives and the constellation of political
factions held within the parliament will have considerable impact on what form of activity
takes place, and the level to which it is pursued. Obstruction by the political opposition is
simply not the same as policymaking and policy-amending efforts, which in turn is quite
distinct from contention with the executive that leads to rare vetoes or other severe
constitutional standoffs. These activities are conducted by different actors and occur at

different levels, yet all are influenced by the same bevy of relevant variables.

As a key scope condition, and in distinction from some of the best work on authoritarian
parliaments the literature has thus far produced, I limit the theoretical remit to electoral
authoritarian regimes. That is, the theory does not claim that the patterned dynamics I
propose here will work in the same way in a variety of non-electoral regime sub-types —
especially party-states, such as China, Vietnam, or Cuba.!’® Yet to maintain parsimony, |
also bracket out regimes in which parliaments are hierarchically subordinate to such a
degree that their activities are disconnected from constitutional politics — a distinct form of
authoritarianism | turn to in the chapters that make up Essay Ill. To that end, for the time

being we shall exclude monarchies with multiparty parliaments that do not have

174 Elite uncertainty, in the form of expectations about apex-tier political authority and stable patronage
networks, is a growing point of importance for personalist and patronal regimes, although we argue that
this can be fruitfully included to all forms of electoral authoritarian rule as well as to ‘lower-tier’ elites
beyond the key patronal actors. See: Henry E. Hale, Patronal Politics: Eurasian Regime Dynamics in
Comparative Perspective (New York, NY: Cambridge University Press, 2014).

175 For a discussion on the limits of regime theories traveling beyond conceptually valid regime sub-type
restrictions, see: Schuler, United Front, 189-202.
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constitutional powers over budgets or prime ministerships, such as those found in the Arab
world or in some 19" century imperial states.’® While there are good reasons to believe
that the theory travels to the latter cases, our claim here rests on modern electoral

authoritarian regimes with standard constitutional formats.*””

Modeling Politically-Relevant Parliamentary Activity in Authoritarian Parliaments

The argument here proceeds from the assumption that tracing the liveliness of
parliamentary politics in a stable electoral authoritarian regime more often than not follows
our assumptions — that is, generally rubber-stamped and lacking in political substance, a
pro forma activity devoid of the compromise and conflict that make up political action and
political decision-making in all regimes. More importantly, such parliaments are reflective
of the broader regime, and so a more closed, well-established, and cohesive authoritarian
regime should logically have a more ‘controlled’ parliament, and vice versa. The
endogenous relationship between the challenges and strengths of a given authoritarian
regime and the composition of an authoritarian parliament is qualitatively different from
that in democracies and should give lie to any sense that a parliament can be truly

independent under authoritarian rule.
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Parliamentary Government in the Frankfurt Assembly of 1848/1849,” Parliamentary Affairs 73, no. 3 (July
1, 2020): 60326, https://doi.org/10.1093/pa/gsz013; Frank M. Hége, ‘“Political Conflict in Bismarck’s
Germany: An Analysis of Parliamentary Voting, 1867—1890,” Party Politics 25, no. 2 (March 1, 2019):
179-91, https://doi.org/10.1177/1354068817702058; Abdul-Wahab M. Kayyali, “Why Parties in Morocco:
Political Party Formation and Development Under Monarchy” (Dissertation, Washington, DC, George
Washington University, 2018), https://scholarspace.library.gwu.edu/etd/7p88cg84c; Michael Herb,
“Princes and Parliaments in the Arab World,” The Middle East Journal 58, no. 3 (July 1, 2004): 367-84,
https://doi.org/10.3751/58.3.12.

17 Yonatan L. Morse, “The Era of Electoral Authoritarianism,” World Politics 64, no. 01 (January 2012):
161-98, https://doi.org/10.1017/S0043887111000281; Andreas Schedler, “The Logic of Electoral
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The endogeneity of parliaments to regime conditions provides an easy answer to why we
might see more contestation in the Venezuelan National Assembly than the Kazakhstani
Majilis, but it is less straightforward to answer to why the State Duma under a thoroughly
non-democratic Russian Federation has been more active in crafting controversial state
policies in recent years than the National Assembly of Botswana, which skirts the border

of democracy in regime datasets.

The theory presented here rests on an alternative empirical reality. The Russian parliament
in recent years has initiated and debated actively in committee controversial bills regarding
the ‘propaganda of non-traditional relationships and homosexualism,’ jailing those who
‘insult the feelings of religious believers,” and term NGOs as ‘foreign agents’ for accepting
funding from abroad, all while the regime moves more and more clearly into the fully
authoritarian camp.'’® Legislators in Uganda voted down a term-limit constitutional
amendment in 2003 despite the dictator’s party controlling a constitutional majority of the
chamber, with only subsequent bribery gaining a bare minimum vote in the plenary.t’®
Following significant opposition gains in elections, parliamentarians in Venezuela,
Malaysia, and elsewhere all attempted major obstruction and delaying tactics inside the

parliament, a major departure from prior strategies.'® Neither Russia nor Uganda at these

178 Waller, “Mimicking the Mad Printer,” September 7, 2021.
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times could be considered particularly democratic — in fact they were both trending in the
opposite direction — while neither Venezuela nor Malaysia showed the prospect of actual
regime transition during these periods. We thus need a different potential framework for
explaining when parliaments in authoritarian regimes ‘spike’ in activity in such divergent

ways.

| argue that while the internal composition of parliaments (i.e. the distribution of seats
among regime and opposition parties, its formal constitutional capabilities, and committee
and speaker organization) in authoritarian regimes is endogenous to factors external to the
parliament (the coercive capacity of the regime, the strength of the opposition, the
particular historical evolution or legacy of the regime, etc), only specific constellations of
events and forces transforms a parliament from a rubber-stamp into a site of interparty
contestation, a locus of policy-making activity, or even a point of loyalist resistance against
the autocratic executive.'® These instances are the result of particular situations outside
the parliament that lead to elite uncertainty, such as abrupt or feared changes in leadership,
efforts to further centralize dictatorial power, indiscriminate or targeted anti-corruption
campaigns that threaten rent opportunities and the security of office, or major ideological

shifts from on high.82

181 For a discussion of political institutions as partially epiphenomenal to broader regime constructions, see:
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Parliaments thus activate in one form or another due to a primary cause — the breakdown
in trust and assurance between loyal elites and the regime executive or an attempt by the
regime to directly (or indirectly) revoke or threaten elite privileges. This can be observed
in divergent ways: such threats may prompt MPs to work harder to show their worth to the
executive, thus encouraging policymaking or public signaling of agreement with new
regime priorities; it may force oppositions to use what tools they have to obstruct or
frustrate efforts from above; it may prompt parliamentary leadership or regime party
apparati to gear up for a fight with the executive — one they may lose, but nevertheless
decide to undertake for whatever reason. This is why we must be cognizant of the
qualitative and categorical differences across varying forms of parliamentary activity, even

if they all share similar external prompting.
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Procedural Likelihood of
Rules Parliamentary

Activity

Exogenous Elite lietinfanal
g ) Endowments
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to Parliament
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Procedural :
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Figure 1-2: Likelihood Conditions for Parliamentary Activity

As parliaments in most authoritarian regimes are granted nominal formal powers that can
check the executive or otherwise force a public political confrontation, these institutions
become a powerful recourse for regime elites to fall back on when their mistrust or
uncertainty about their own positions leads to them doubting the traditional informal

channels of authoritarian governance. The form of this activity, as noted, is sharply

74



distinguished in practice and substance. The table below provides a set of nominal
categories identifying potential forms of activity that a parliament under stable
authoritarianism may take. Additionally, we would also expect that the greater the formal
institutional endowment of authorities that an authoritarian parliament possesses, the more
likely elites will see it as a venue worth acting from, whether they do so as opposition MPs
seeking to cause trouble for the regime, loyal elites defending their position in the regime
vis-a-vis the authoritarian executive or concerned MPs frantically drafting legislation and
even pondering vetoes, given their uncertainty over the future course of a regime that by

their very position may be beyond their informal influence otherwise.

Table 3-2: A Type-Categorization of Parliamentary Activity Under Electoral
Authoritarianism

Type of Political Activity Conceptualization

1 — ‘Rubber-stamp’ The parliament formally ratifies bills

(Political Passivity) originated from and deliberated in the
executive.

2 — ‘Bureaucratic-Technical Organ’ The parliament formally ratifies bills

(Political Passivity) originated from and deliberated in the

executive, adjusts and amends legislation on
technical or procedural criteria.

3 — ‘Loyalist policymaking’ The parliament initiates and substantively
(Political Activity amends bills without the prompting of the
executive; bill content is pro-regime but
politically relevant.

4 — ‘Opposition obstruction’ The parliament sees non-coopted opposition
(Political Activity) parties engage in activities to obstruct business
through procedural tactics such as denying
quorum, obstructing the speaker’s rostrum,
filibuster, amendment-filing delaying tactics,
etc.
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5 — ‘Executive-legislative contestation | The parliament vetoes/unfriendly amends
(Political Activity) substantive legislation; the parliament uses its
rights of oversight to call ministers, etc.

Uncertainty or centralizing efforts have been explored at a macro-regime level in other
prominent accounts of authoritarian politics. Hale argues that when patronal authoritarian
presidents face term limits to which they signal they will respect or otherwise resign, the
clientelistic pyramid of power relations they have constructed begins to fail as rival elites
jockey for position due to the new uncertainty these structural conditions generate.'®
Svolik explains coups, the generation of new political institutions, and successful hyper-
centralization of power around the regime core as a function of a dilemma of balanced or
unbalanced power relations between the loyal upper-tier elites and the apex authoritarian
incumbent.'® As elites want to ensure a commitment of a secure place in the regime from
the autocrat and he or she in turn wants to consolidate power, a dynamic exists such that
elites may engage in what Svolik terms an “allies’ rebellion” to credibly threaten the
authoritarian leader from further centralization that could harm elite interests.'®® If the
regime executive succeeds in doing so against their wishes, the polity may lose its more
democratic institutions and shrink the selectorate, leaving more of the rents of power in the

hands of the incumbent.

Both of these works point us to a potential connection with the salience of an authoritarian

parliament as a site of active political effort. Unlike Hale, this project is not concerned

183 Hale, Patronal Politics; Henry E. Hale, “Regime Cycles: Democracy, Autocracy, and Revolution in
Post-Soviet Eurasia,” World Politics 58, no. 01 (October 2005): 133-65,
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185 Syolik, The Politics of Authoritarian Rule.

76



primarily with cycles of regime change, and unlike Svolik its focus is narrower than major,
macro-regime contortions such as coups or the establishment of whole new political
institutions — rather we are concerned with the activation of already-existing formal

institutions, even if only briefly or quixotically.

Here, we see conditions of high elite uncertainty to be a necessary condition for observing
parliamentary activity in electoral authoritarian regimes. Given this, outcomes of
obstruction, contestation, or policymaking are the result of constellations of cooptation and
capacity among parties in the parliament. Where opposition parties are large and non-
coopted, such moments are prime for obstructive tactics. Where opposition parties are large
and coopted, a ‘one-upmanship’ logic between them and the dominant party may apply
that drives creative policymaking. Where opposition parties are small, but the form of
uncertainty is particularly rent-threatening, the parliament as a whole — and most usually
in its form as a corporate body under the control of its leadership, such as a parliamentary

speaker — may utilize its prerogatives in contest with the regime.

Similarly, regime parties also behave in this manner, although in a less complicated manner
—when faced with uncertainty, they may engage in higher levels of policymaking to signal
loyalty or worth, or the parliamentary leadership (by default connected to the ruling party)
may use the opportunity presented to assert constitutional privileges in the broader
authoritarian political order. In this sense, what is relevant for regime parties the degree to
which they can be managed and coordinated by leadership — speakers and their deputies,

as well as committee heads at the level of individual committee negotiations.'® Similarly,

186 Giuseppe leraci, “Power in Office: Presidents, Governments, and Parliaments in the Institutional Design
of Contemporary Democracies,” Constitutional Political Economy 32, no. 4 (December 1, 2021): 413-30,
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low coordination among regime party members would be sign of high internal factionalism
within the regime party — which would increase opposition opportunities to find temporary
logrolling coalitions under certain circumstances, and otherwise would preclude bold and
ambitious activity by leadership, who would not be able to ensure they commanded the

parliament as a body in any episode of interbranch contestation, per se.'8’

Parliament as a Suboptimal Recourse

A parliament is by nature a public venue for political compromise, negotiation, or policy-
making to take place, and there are many reasons why an authoritarian executive and close
regime loyalists would be averse to making it a key element of any long-term means of
solving disputes or engaging in horse-trading or rewards for loyalty. Why would any elite
prefer the distribution of rents to be made public or for the regime to have delicate political
negotiations — ones in which are splits in opinion within the regime — to come out in the
open? For the parliament to take pride of place as the center — or one of the centers — of
political contestation and compromise in an authoritarian regime, we must look to logics
of elite politics that would make this body attractive as a site of political deliberation over

other less formal and more private channels.

Put simply, it is the breakdown in trust between loyal elites and the apex regime or an
attempt by the authoritarian executive to revoke elite privileges that most often provides

an opening for autocratic parliaments to become politically salient. As parliaments in most

https://doi.org/10.1007/s10602-020-09318-2; Andrés Dockendorff, “Who Is Ready to Climb the Hill? The
Effect of Legislative Activity on Promotion to Higher Offices in Chile,” The Journal of Legislative Studies
25, no. 2 (April 3, 2019): 169-87, https://doi.org/10.1080/13572334.2019.1603196.

187 Ting Chen and Ji Yeon Hong, “Rivals within: Political Factions, Loyalty, and Elite Competition under
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authoritarian regimes are granted nominal formal powers that can check the executive or
otherwise force a public political confrontation, these institutions become a powerful
recourse for regime elites to fall back on when their mistrust or uncertainty about their own
positions leads to them doubting the traditional informal channels of authoritarian
governance. We would thus expect that the greater formal institutional endowment of
authorities that an authoritarian parliament possesses, the more likely elites will see it as a

venue worth taking their stand from.

As stated earlier, parties in parliaments are still rarely observed doing anything but the
well-known mode of rubber-stamping legislation that comes from the executive. In part,
this is because traditional methods of cooptation and compromise between disagreeing
regime elites tend to happen informally, or to happen within a single dominant party.' To
raise the centrality of the parliament requires conditions in which those channels to the

autocrat are cut off or distrusted by the elites that recognize a problem.

This leads us to the answer of when a parliament becomes a central site of authoritarian
politics. Here, we shall see more parliamentary activity and more focus on the formal
debates and contestation within the parliament when conditions of uncertainty about the
future of the authoritarian incumbent exist, or when the authoritarian is staging an effort to
further centralize and strengthen his or her control. When, instead, there is equilibrium in
intra-regime commitment, we would expect to see less parliamentary activity and more

informal compromise through non-institutional channels over controversial issues.*®® Only

188 Huntington and Moore, Authoritarian Politics in Modern Society: The Dynamics of Established One-
Party Systems; Gandhi, Political Institutions under Dictatorship.

189 Radnitz, “Informal Politics and the State”; Diefenbach and Sillince, “Formal and Informal Hierarchy in
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when there is uncertainty, a breakdown in elite trust of the regime, or elite concern over
their very place in the regime that there will be greater activity through formal channels —

a parliament being prime space for such a phenomenon.

Parliaments come into their own in authoritarian settings when they are faced with
particular situations that engender elite disorder or uncertainty over the future. The run-up
to a leadership change, efforts by the authoritarian incumbent to pass constitutional
amendments or write whole new constitutions, or ideological changes that divide and
frighten the political elite are put forward such that they must pass through parliament are

all potential examples.

In periods of uncertainty or autocratic aggrandizement of power, the parliament ceases its
rubber-stamp role and the ruling party is no longer simply a means to control the chamber.
When elites are uncertain over the future of leadership, or elites are being asked to approve
(or perhaps not being asked at all) reforms, amendments, or legislation that would dilute
their power in favor of the authoritarian center, the ruling party in the parliament can no
longer be guaranteed to be a simple placeholder. The potential activation of factions within
the parliamentary party against the regime core or in favor of their own ascension to the
heights of power will come with it a renewed use of the formal powers of a parliament, as
regime elites use what mechanisms they have at their disposal to influence events when the

usual informal means do not seem to be solving their very real commitment problems.

H1: politically-relevant parliamentary activity is more likely under conditions of

high elite uncertainty and where internal parliamentary procedural opportunities,

as well as the parliament’s constitutional privileges, are permissive.
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We will expect parliaments to engage in efforts to scrutinize ministerial appointments, to
re-write substantive elements of draft legislation, or actually reject executive-driven
legislation or other fundamental texts when elites are nervous about power-transition or
concerned about their own prerogatives and powers being reduced by a grasping autocrat.
Unlike Svolik, this argument does not assume major changes such as coups or the
establishment of whole new political institutions following a centralization effort, but

rather the activation of already existing formal institutions, even if only briefly.

Similarly, sustained uncertainty over the future will bring sustained activity on the part of
the parliament, whether it be oppositional or highly complementary to the authoritarian
apex’ political agenda. What is key here is that the form of the activity is not determined
by spikes in elite uncertainty, simply that it increases the probability of activity of any kind
by opening up the opportunity space and galvanizing ambitious parliamentary actors to act
in some way, which will be thoroughly dependent upon their position and goals.
Additionally, the relatively wide concept of elite uncertainty moves us beyond only
transactional models of authoritarian institutional politics (i.e. rent distribution and

(re)negotiation).

An additional sub-prediction can be derived from the logic of elite uncertainty over the
future. As noted above, it is not necessary for politically-relevant parliamentary activity to
be negative, or a detriment, to the authoritarian executive. It may be the case that spiking
uncertainty does not propel legislators to oppose the executive on one or another of the
regime’s policy projects, but rather it makes them view their roles as lawmakers more
seriously. Concerns about new directions for the regime following a power transition or

when an authoritarian leader seeks to recast the system and its internal basis of support will
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lead parliamentarians to view their positions as less than secure. While this might produce
a desire to halt such processes, it might also push MPs to show their usefulness and loyalty
to the regime. In such a situation, we would expect the authoritarian parliament to show
initiative in parliamentary origin and creativity in lawmaking, drafting and passing laws

that preempt or support the autocrat’s current goals.

Thus, a new leader fresh from a power-transition or after having survived a coup or period
of destabilization may push a certain set of priorities. In such a case, we would expect that
uncertain regime elites may take initiative upon themselves to craft legislation in line with
what they believe the executive wants. The informational asymmetry and coordination
problems inherent in authoritarian regimes, coupled with the still broken-down informal
channels that govern more tranquil times lead loyal elites to engage in a policy-making
role, symbolically showing their support to the new or reenergized sovereign and

paradoxically pushing the parliament beyond its normal rubber-stamp role.

With these logics in mind, we can put forward three sub-hypotheses that interact spiking
elite uncertainty with differing internal constellations of party capacity, cooptation, and

procedural opportunity.

H1.1: opposition obstruction will be more likely when opposition party(s) are 1)

not coopted by the regime and 2) of sufficient numerical size to take advantage of

parliamentary procedural opportunities.

H1.2: active policymaking and policy-amending will be more likely to occur when

opposition parties are 1) coopted by the regime and 2) of sufficient numerical size

to take advantage of lawmaking opportunities in committees and through bill-
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submittal procedures; and/or when the regime party is factionalized and members

are worried about symbolic status.

H1.3: executive-legislative contestation will be more likely when opposition parties

are smaller and coopted while the regime party and its membership coheres

strongly around the parliament’s leadership figures, especially the speakership.

The below two sections provide a theoretical justification for these predictions regarding
political parties and the internal procedural environment, respectively.

Political Parties in Authoritarian Parliaments

We can do more than just suggest increased likelihoods for when parliaments become
relevant at the macro-level within an authoritarian regime, we can also look to the
endogenous nature of such parliamentary institutions to provide us with a good idea of how
parliamentary politics looks inside the chamber and how dynamics of interparty
competition and cooperation play out. While the characteristics of a regime will determine
the constellation of forces that are input into an authoritarian parliament (that is, an
authoritarian regime is already by default massaging electoral outcomes ahead of the
parliament’s composition following a new election), these forces then gain expression
inside the parliament through parliamentary votes, deliberation over the content of bills,

and debates on the floor.

Taking the regime’s main party vehicle as assumed to stably assert the regime’s position
under normal conditions, we will focus this discussion on the behaviors of nominally
opposition parties in this sub-section, showing how differing opposition parliamentary
strategies may be pursued based on two critical characteristics of the parties inside

authoritarian parliaments. The two critical independent variables of party capacity and
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party cooptation shape the possibilities of contestation and the ways in which legislation
occurs within the parliament, leading to predictable strategies by opposition parties which
then inform their efforts to initiate legislation and how they vote. In turn, these conditions
are impacted by the opportunity structure of the parliament’s internal institutional order

and the permissiveness of its procedural rules.

This is a relevant secondary question to engage in when looking to explain politics in
authoritarian parliaments. While our main concern of interest is the parliament’s activity
as a whole vis-a-vis the executive — when the parliament comes alive opposing the regime
or acting as a policy-making organ — it is of still considerable interest to explain what
exactly parliamentary activity looks like in authoritarian regimes and where it comes from.
While above we provide a theoretical explanation of when a given parliament will become
central to authoritarian politics and engaging in its formal constitutional powers, we can
explore as well how that same parliament operates, during both periods of salience and
political quietude. Using opposition parties as our main entities of interest, we can unpack
the ways in which an authoritarian parliament moves beyond its simple rubber-stamp

function.

The first variable that helps define the strategies of opposition political parties inside
autocratic parliaments is the degree of party cooptation. Opposition parties are regularly

viewed on a spectrum of being more or less in-line with the wishes of the regime.*® A

19 See radical vs. moderate oppositions exemplified in certain works on opposition under authoritarian
rule: Ellen Lust-Okar, “Divided They Rule: The Management and Manipulation of Political Opposition,”
Comparative Politics 36, no. 2 (January 2004): 159, https://doi.org/10.2307/4150141; Guillermo A.
O’Donnell and Philippe C. Schmitter, Transitions from Authoritarian Rule: Tentative Conclusions about
Uncertain Democracies (Johns Hopkins University Press, 1986), http://cadmus.eui.eu//handle/1814/22062.
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more coopted party is likely to have significantly different incentives and fears than one

that prides itself on not being beholden to the regime — insofar as it is able to.

The cooptation of oppositional elements in society is a highly valued commodity for
authoritarian regimes seeking increased stability and can come in a variety of forms — either
through direct patronage relations or more institutionalized forms of policy concession and
inclusion onto the formal political scene.'®* Most importantly, opposition parties that have
been successfully coopted by the regime will have a dual problem of being beholden both
to their nominal electorate (from whom they derive expressive support in electoral
moments) and the regime (which allows them to operate independent of the regime party-

vehicle for one reason or another).

The second characteristic of opposition parties in authoritarian parliaments is party
capacity. The ability of a party to act autonomously, to hold significant fractions of the
electorate and the parliament, and to have backers of its own will powerfully impact the
way it interacts with the regime. Although it is possible that cooptation and capacity may
sometimes be related, a review of cases will show that all four possible combinations of
these two characteristics (measured dichotomously as high/low) are possible, and critically
will produce significantly different outcomes. Higher party capacity among opposition
parties will simply allow for more room of maneuver within the halls of parliament,
transforming such parties from laughable tokens to more substantial actors that must at

least be accorded a degree of formal recognition.

191 Gandhi, Political Institutions under Dictatorship; Gandhi and Przeworski, “Authoritarian Institutions
and the Survival of Autocrats.”
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The concept of capacity here should ideally represent the multiple facets of a party’s
strength and durability within an authoritarian party system. Opposition parties may have
greater capacity because they are de facto guaranteed significant electoral support due to
persistent identity cleavages in society such as nationalist parties in Ukraine, parties
associated with the Muslim Brotherhood in Jordan following party system liberalization,
or the People’s Pact parties of the late 2000s in Malaysia that rely mainly on disaffected

Chinese voters.1?

Parties that have consistent wealthy backers and those that are
particularly unified internally due to origins stemming from conflict would also have

greater relative capacity, knowing that they can maintain cohesion and durability over time

193

Although the constellation of cooptation and capacity in autocratic parliaments is
endogenous to regime strength, we still get a surprising degree of variation in party
strategies in the empirical record, suggesting that a theoretical binary in which opposition
victory is simply a function regime weakness is misleading °*. Looking at party
parliamentary strategies under authoritarianism across a wide variety of contexts forces us

to encounter at a large swathe of rather different forms of multiparty autocracy. Some will

192 Lucan A. Way, “The Sources and Dynamics of Competitive Authoritarianism in Ukraine,” Journal of
Communist Studies and Transition Politics 20, no. 1 (March 1, 2004): 143-61,
https://doi.org/10.1080/13523270410001687145; Lucan A. Way, “Weak States and Pluralism: The Case of
Moldova,” East European Politics & Societies and Cultures 17, no. 3 (August 2003),
https://doi.org/10.1177/0888325403255309.

193 Scott Radnitz, Weapons of the Wealthy: Predatory Regimes and Elite-Led Protests in Central Asia
(Cornell University Press, 2012); Steven Levitsky and Lucan Way, Competitive Authoritarianism: Hybrid
Regimes after the Cold War (New York: Cambridge University Press, 2010).

194 Way, “Authoritarian State Building and the Sources of Regime Competitiveness in the Fourth Wave.”
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be long-standing hegemonic party regimes such as PRI Mexico, Kuomintang Taiwan, or

UMNO Malaysia that dominated parliaments overwhelmingly for decades.

Some will not hold the level of dominance as hegemonic party regimes per se, but will be
notable in their durability, such as Robert Mugabe’s ZANU-PF in Zimbabwe or Abdelaziz
Bouteflika’s National Liberation Front in Algeria. Still others will be more unstable or
short-lived forms of dominant parties in hybrid regimes or transitional cases, as in the
Ukraine of Viktor Yanukovych, Slobodan MiloSevi¢’s Socialist Party of Serbia in the
1990s, the People’s Democratic Party in Nigeria during the 2000s, or Chavez’ United
Socialist Party of Venezuela over the same time-period. It may seem odd to lump all of
these differing regimes together, but in the context of an authoritarian parliament that
ultimately produces rubber-stamp legislation, it should make little difference — outside of
the two critical variables identified — why we would expect any major difference in

strategy.

All of these cases have parliaments that pass what the regime desires in terms of legislation
— by definition of it being authoritarian. All of these cases have legal, multiparty politics
and have similar formal parliamentary instruments such as parliamentary committees,
procedures for quorum, for voting, for formal speeches and deliberation, and for reviewing
legislation. Exact strategies of putting forward bills or seeking to delay passage, for
example, will vary according to the specific rules of the chamber or constitutional

prerogatives, but they formally exist in all cases.’®® What varies is the extent to which

195 Tom Ginsburg and Alberto Simpser, eds., Constitutions in Authoritarian Regimes, Comparative
Constitutional Law and Policy (Cambridge: Cambridge University Press, 2013),
https://doi.org/10.1017/CB09781107252523.
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parties desire to disrupt, quietly support, or compete with the parliamentary agenda of the

dominant party, in and of itself a function of the two identified variables of interest.

Below is a simple theoretical typology that explores empirical variation observed
worldwide: why opposition parties in contemporary Malaysia or Venezuela are more
inclined to use parliamentary maneuvers to delay and obstruct legislation, why those in
Uganda or Azerbaijan would be relegated to symbolic and extra-parliamentary actions,
ones in Kazakhstan or Cameroon would quietly support the government, while those in
Russia or Jordan might indeed compete with the dominant party out of an ironic form of
regime loyalty. It is not just a function of regime hybridity or authoritarian closure, but
rather a systematic result of intra-parliamentary endowments and party position vis-a-vis

the regime.

Differing constellations of capacity and cooptation are likely to produce very different
party strategies even in authoritarian regimes. Opposition parties with a good deal of
capacity that are not coopted by the regime are far more likely to be rambunctious and
uncooperative with the broader parliamentary goals of the dominant party.'*® They will
seek to obstruct, modify, or delay legislation originating from the regime and its supporters
whenever possible, regardless of their success rate. This is for several reasons. First, such
parties may view victory as more legitimately within their sight, and so will seek to press

the regime — probing for weaknesses by goading potential defectors or forcing the regime

196 |_ust-Okar, “Divided They Rule.”
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to overplay its hand in a situation where its grip is not as strong as it would like, despite

the fundamentally authoritarian nature of the country’s politics.!®’

In the same way that an hegemonic party may seek overwhelming electoral victories to
psychologically demoralize its opposition and confirm its dominance to the electorate, so
too will non-coopted opposition parties with significant capacity seek to impress upon both
their constituents and the regimes they oppose their own not inconsiderable power.%®
Although they may not have the strength to win, strategies of harassment and scandal in
the parliamentary chamber play to both their own electoral incentives — to show their role
as legitimate and important opposition to the regime — and to regime concerns about its
own fragility. Although such actions may be the prelude to repression, opposition parties
in positions of power are still strongly incentivized to remain unbowed, at least within the
political theater of the authoritarian parliament.®® These “Creative Oppositions” will use

their presence in the parliament and the implied existence of strong undercurrents of

support for them to engage in dynamic maneuvers within the parliamentary chamber.

Turning to high-capacity parties that are coopted by the regime, we should expect a very
different set of parliamentary tactics, although ones that are still informed by the relative

strength of the opposition parties. Here, such parties will be definitionally compliant with

197 |_evitsky and Way, Competitive Authoritarianism: Hybrid Regimes after the Cold War; Way, “Weak
States and Pluralism: The Case of Moldova”; Steven Levitsky and Lucan Way, “The Rise of Competitive
Authoritarianism,” Journal of Democracy 13, no. 2 (2002): 5165, https://doi.org/10.1353/jod.2002.0026.

198 Magaloni, Voting for Autocracy.

19 Eva Wegner, Islamist Opposition in Authoritarian Regimes: The Party of Justice and Development in
Morocco, Religion and Politics (Syracuse University Press, 2011); Joshua Stacher, “Parties Over: The
Demise of Egypt’s Opposition Parties,” British Journal of Middle Eastern Studies 31, no. 2 (November 1,
2004): 215-33, https://doi.org/10.1080/135301904042000268222; Levitsky and Way, Competitive
Authoritarianism: Hybrid Regimes after the Cold War.
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regime wishes. At the same time, their organizational strength and relative autonomy will
incentivize their leaders and members to seek greater patronage and support from the
autocrat, creating a dynamic of one-upmanship between them and the major regime party
for the regime leadership’s attention and approval. In this case, we would expect pro-
regime legislation to be initiated, proposed, or vehemently supported by such opposition
parties in the hope that they can better their chances for rents and policy input by showing

themselves useful to the autocrat. Such parties would act this way for several reasons.

First, in the same way that non-coopted but high-capacity parties must look to electoral
incentives to confirm their electoral support (in that case, leading them to make hay about
their opposition to the regime), coopted ones too must look to their public actions as key
factors of their continued support. Yet here, they cannot look only to the public that voted
for them (for whatever reason, either programmatic or clientelistic), but must also seek
continued regime approval of their place, and their continued usefulness to the regime.
Their large seat endowment due to electoral support prevents them from being ignored by
the regime, but given their cooptation, they must make their case why they should not just
be subsumed into the larger regime party. In this case, it could be argued that their high
capacity plays a large role in the regime seeing them as important. In this way, such parties
can represent constituents that will not vote for the regime party for whatever reason while

translating that representation into something politically unthreatening.

Given the lack of credibility between regime and coopted party that the opposition party
will still maintain the regime’s good graces in the future, however, the party must act in
such a way as to demonstrate both loyalty and usefulness. These “Competitive Loyalists”

will therefore have strong incentives to remain active in parliamentary politics, seeking to

90



outshine the dominant party upon which the regime normally relies. This activity may also,
of course, be observed within the regime party itself, especially under conditions of

significant factionalization within.2%°

The final two potential constellations of capacity and cooptation better typify our normal
assumptions about opposition parties in authoritarian regimes and can be discussed
together. Weak opposition parties that are not coopted by the regime would look most like
the disloyal and radical or incompetent perennial opposition parties of the literature as it
stands. These “Impotent Oppositions” will focus on making a fuss through boycotts or
extra-parliamentary actions but accomplishing little inside the chamber due to their

marginality.?’*

Finally, weak opposition parties that have been coopted by the regime would fit our most
common-sense feeling about authoritarian parliaments — as “Authoritarian Rubber-
Stamps” where very little matters and the parliamentary process is of essentially no
consequence. Wilson offers an important insight for the latter set in showing the “virtual”
nature of such Authoritarian Rubber-Stamp parties in the Russian context of the mid-2000s,
whereby faux opposition parties are used to bolster regime legitimacy, control the
discursive political space, and simulate competition.??? These parties, despite their
marginal roles as assuring the regime is formally multiparty, regularly collude and are

heavily coopted by the regime for its own ends.

200 \Weipert-Fenner, The Autocratic Parliament; Stacher, “Parties Over.”
201 Hauser, Electoral Strategies Under Authoritarianism.

202 Vfirtual Politics: Faking Democracy in the Post-Soviet World (New Haven: Yale University Press,
2005).
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Table 4-2: Opposition Party Strategies in Authoritarian Parliaments

Opposition Party Cooptation

Opposition
Party
Capacity

Low High

Low | “Impotent Opposition” “Authoritarian Rubber-Stamp”
Description: Weak parties in | Description: Weak parties in
clear opposition to the regime | alignment with the regime
Expectation: boycott of seats; | Expectation: voting with the
boycott of parliamentary regime on most matters; not
sessions engaging in active parliamentary

politics
High | “Creative Opposition” “Competitive Loyalists”

Description: Strong parties in
clear opposition to the regime

Expectation: voting against
the regime on most matters;
obstructing; delaying, and
harassing regime
parliamentary initiatives

Description: Strong parties in
alignment with the regime;
vying factions within ruling
party.

Expectation: voting with the
regime on most matters; putting
forward alternative
parliamentary projects, bills, and
agendas to the dominant party

Party capacity and party cooptation are two critical inputs in helping to determine how

oppositions and regime parties approach parliamentary activity, especially as conditions of

elite uncertainty change over time. A final element connects these pieces together, as

ultimately the privileges and prerogatives of a given parliament — its constitutional position,

its procedural standing orders, and its internal organization, strongly impact where and in

what ways actors within and leadership above use the parliament as a stage for their

political designs.
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Procedures and Privileges in Parliaments
The set of powers that parliaments have on paper tends not to be the best measure of their

political significance.?”® But where then do we look to observe the significance of
parliaments in political life? Early accounts in political science placed authoritarian
parliaments in the realm of symbolic politics, with the acclamatory bodies reminiscent of
Soviet or Nazi propaganda promoting national or class solidarity as typical of the genre.2%
As we noted above, recent scholarly work, while much more helpful, still
disproportionately identifies the significance of parliaments by emphasizing their

instrumental use by authoritarians and regimes writ broadly as tools for stability and other

regime-centered gains.2%®

Tremendous insights have been produced through scholars’ interest in how parliaments
allow authoritarian regimes to solve short-term problems of elite coordination, power-
broker cooptation, and convincing economic elites to work toward regime longevity.?% At
the same time, accounts of authoritarian parliaments that stress their functionality to the
regime most typically describe fairly benign forms of parliamentary politics. But
parliaments are not always docile creatures, even under authoritarian rule. Their political
significance may even manifest in ways that are annoyingly dysfunctional from a regime
perspective. Periodic political crises befall authoritarian regimes that hold a poorly

manipulated parliamentary election, while troublesome and ambitious lawmakers can

203 M. Steven Fish and Matthew Kroenig, The Handbook of National Parliaments: A Global Survey
(Cambridge ; New York: Cambridge University Press, 2011).

204 Nelson and White, Communist Parliaments in Comparative Perspective.
205 Gandhi and Przeworski, “Authoritarian Institutions and the Survival of Autocrats.”

206 North and Weingast, “Constitutions and Commitment”; Wright, “Do Authoritarian Institutions
Constrain?”
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cause headaches while they seek to make their fame in these institutions.?%” And
parliaments may play important political roles that cannot simply be reduced to being
functional or dysfunctional for the regime, but instead reflect the progressive evolution of
the body and its procedural or constitutional powers, norms of operation, and spheres of

interest and influence.

While bill-crafting and speech-making may be the best-known qualities of modern
parliaments, democratic or authoritarian, a great deal of parliamentary work is concerned
in more day-to-day scrutiny, oversight, and the internal management of parliamentary
agendas and budgetary structures.?®® Indeed, legislative organization is central to agenda
control by parliamentary leadership, influences bill quality and quantity, and
fundamentally shapes parties’ abilities to utilize procedure to their advantage — most of the
obstruction and contestatory items we point to here have their origin in a structural element

of the parliament’s internal order itself.?%®

Indeed, we can understand parliaments to vary in the permissiveness of their internal rules
for opposition activity, as well as the procedural toolbox provided to the regime party,

committee heads, and the speakership itself to exert themselves in different ways when

207 Joshua A. Tucker, “Enough! Electoral Fraud, Collective Action Problems, and Post-Communist Colored
Revolutions,” Perspectives on Politics 5, no. 3 (2007): 535-51; Michael K. Miller, “Democratic Pieces:
Autocratic Elections and Democratic Development since 1815,” British Journal of Political Science 45, no.
3 (July 2015): 501-30, https://doi.org/10.1017/S0007123413000446; Keith R. Weghorst, “Losing the
Battle, Winning the War: Parliamentary Candidacy in Electoral Authoritarian Regimes” (Dissertation,
University of Florida, 2015).

28 Joachim Wehner, “Assessing the Power of the Purse: An Index of Parliamentary Budget Institutions,”
Political Studies 54, no. 12 (February 1, 2006): 767-85, https://doi.org/10.1111/j.1467-9248.2006.00628.x;
Terry Moe and Scott Wilson, “Presidents and the Politics of Structure,” Law and Contemporary Problems
57, no. 2 (April 1, 1994): 1-44.

209 For a new treatment of the procedural privileges that enable certain parliamentary oppositions to act
more effectively in plenary and committee contests, see: Simone Wegmann, The Power of Opposition:
How Legislative Organization Influences Democratic Consolidation (New York: Routledge, 2022).
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they want to. This is both reflected formally, in terms of standing orders, deputy speaker
positions, and committee specialization, but will also be reflected in the degree to which
procedure is tightly followed by the norms and customs of the body, as well as the
seriousness to which MPs apply themselves to legislative business.?!® A parliament will
vary significantly in the degree to which it has its procedural, infrastructural, and
institutional house in order, with hierarchies of agenda-setting figures based around
variations on speaker and deputy positions and emanating through committees and
subcommittees that ensure the orderly processing and preferential treatment of bills that

come to the floor.?!

Dedicated bureaucracies and specialized sub-divisions that serve the parliament have
developed in many states over the years, and long-lived parliaments tend to have
increasingly endowed parliamentary support structures beyond the scrum of plenary
sessions. Background institutions such as research services, parliamentary libraries, and
‘apparats’ tend to be complex, but aid in the growing capacity of parliamentary bodies and
the benefit of individual members. These research institutions paid by the parliament’s
budget that can produce reports and act as independent sources of information that can arm
legislators when seeking to question or modify proposals from the executive.?'? In a more

central, yet similar vein, parliamentary committees that parallel the functional

210 Collord, “Pressuring MPs to Act”; Opalo, Legislative Development in Africa.

211 Josh Chafetz, Congress’s Constitution: Legislative Authority and the Separation of Powers, Reprint
edition (New Haven, CT London: Yale University Press, 2019); Sarah A. Binder, Minority Rights, Majority
Rule: Partisanship and the Development of Congress (Cambridge University Press, 1997).

212 Caroline Kenny et al., “The Role of Research in the UK Parliament, Vol. 1” (Parliamentary Office of
Science and Technology, 2017); Mark Brown, Justus Lentsch, and Peter Weingart, “Representation,
Expertise, and the German Parliament: A Comparison of Three Advisory Institutions,” 2006, 81-100,
https://doi.org/10.1007/1-4020-3754-6_5; Ida A. Brudnick, “The Congressional Research Service and the
American Parliamentary Process” (Congressional Research Service, April 12, 2011).
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competencies of ministries are usually better equipped to specialize and engage in

oversight and parliamentary review.?*

It is in properly endowed committees whose work is targeted that amendment, scrutiny,
and the representation of society can best be actualized. More parochial privileges are also
at play. Parliamentary seats can be quite lucrative, with legal, discretionary budgets and
perquisites often provided to MPs to facilitate their service. Formal parliamentary
immunity from prosecution can make the office highly valuable to businessmen and other
members of various elites who often encounter questionable situations, especially in
authoritarian regimes where corruption, clientelism, and crime may be common problems

for the well-off and connected.?4

Given all this, it is relevant to consider three of the more public ‘paper powers’ that the
vast majority of parliaments—authoritarian or otherwise—hold, all of which form
important core, latent capabilities.?> We do so as well to disabuse readers from the notion
that active policymaking is the sine qua non of parliamentary activity. This is decidedly

not the case in many democracies as well, as noted in the Introduction.?® Some of the most

213 Carroll, Royce, and Gary W. Cox. "Shadowing ministers: Monitoring partners in coalition
governments." Comparative Political Studies 45, no. 2 (2012): 220-236; Longley, Lawrence D., ed. The
new roles of parliamentary committees. Routledge, 2012;

214 Semenova, Elena. "Patterns of parliamentary representation and careers in Ukraine: 1990-2007." East
European Politics and Societies 26, no. 3 (2012): 538-560; Wigley, Simon. "Parliamentary Immunity in
Democratizing Countries: The Case of Turkey." Hum. Rts. Q. 31 (2009): 567; Wigley, Simon.
"Parliamentary Immunity: Protecting democracy or protecting corruption?." Journal of Political
Philosophy 11, no. 1 (2003): 23-40

215 Chernykh, Svitlana, David Doyle, and Timothy J. Power. "Measuring Parliamentary Power: An Expert
Reweighting of the Fish-Kroenig Parliamentary Powers Index." Parliamentary Studies Quarterly 42, no. 2
(2017): 295-320

216 Kerrouche, Eric. "The French Assemblée nationale: The case of a weak parliament?." The Journal of
Parliamentary Studies 12, no. 3-4 (2006): 336-365
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important and most commonly exercised powers that sets the milquetoast rubber-stamp off
from a more politically interesting authoritarian parliament are all based in prerogatives
derived from the scrutinizing, grandstanding, or representational aspects of modern
assemblies: interpellation, obstruction, and loyalist amendment. We add as well the much

rarer—Dbut by far most exciting—parliamentary veto to round out this illustrative list.

First among all, interpellation is one of the most common forms of activity that
authoritarian parliaments can summon. The parliamentary privilege—given to individual
members or to party blocs, depending on internal standing orders—of forcing government
officials to give account for their actions in person to the parliamentary plenary or a
committee, is both a politically symbolic and effectively scrutinizing tactic.?!’ Unfriendly
interpellation can embarrass executive officials, force unwelcome clarifications on policy,
and even cause autocrats to doubt the capabilities of their own ministerial agents, all the
while raising the status of feisty parliamentarians willing to put themselves in the
spotlight.?*® In our schema, interpellation can be used as an obstructive tactic by
oppositions, or it can be used as a tool of executive-legislative contestation by canny

speakers and cautious regime parties.

Although one might imagine this a dangerous tactic, interpellation is a core activity for any

meaningfully coherent parliamentary opposition and can be used by government loyalists

217 Wiberg, Matti. "Parliamentary questioning: Control by communication." Parliaments and majority rule
in Western Europe (1995): 179-222; Pelizzo, Riccardo, and Rick Stapenhurst. Tools for parliamentary
oversight: An empirical investigation. The World Bank, 2004

218 Sebdk, Miklos, Csaba Molnar, and Balint Gyorgy Kubik. "Exercising control and gathering information:
the functions of interpellations in Hungary (1990-2014)." The Journal of Parliamentary Studies 23, no. 4
(2017): 465-483; Yamamoto, Hironori, ed. Tools for parliamentary oversight: A comparative study of 88
national parliaments. Inter-parliamentary union, 2007
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as well, especially by status-seeking lower-tier elites desirous to brew up controversy.
Malaysian parliamentarians have long been quite effective with this parliamentary tool,
even causing regime confrontations by overloading the government with hostile
questioning. The Iranian regime suffers periodic fits of parliamentary interpellation as well,
as often from reactionary theocratic conservatives suspicious of the elective presidency’s
administration as from the more usual suspects of reformist modernizers. And the Kuwaiti
parliament has shown interpellation to be a repeated favorite of the fractious deputies
corpus, a procedural action that has fascinatingly evolved into a credible threat of

ministerial impeachment and has even brought down royal-appointed governments.

Second, procedural obstruction tactics form the backbone of even further frustrations and
annoyances for regimes. From speaking filibusters to quorum-denial to rostrum-blocking
to loading up bills with unfriendly amendments to outright plenary violence, the name of
the game here has always been delay, government embarrassment, and symbolic
contestation.?!® Obstruction almost never ‘works,” (insofar that the goal is to prevent an
outcome entirely), unless you are the US Senate, and can often be punished severely. Thus,
it remains less common than interpellation or other forms of parliamentary needling,

poking, and jostling.

Yet it is a hard and powerful tool for oppositions as well as disgruntled regime loyalists.

The Ukrainian parliament under Viktor Yanukovych’s regime saw repeated plenary

219 Bell, Lauren C. "Obstruction in parliaments: a cross-national perspective." The Journal of
Parliamentary Studies 24, no. 4 (2018): 499-525; te Velde, Henk. "Parliamentary obstruction and the
‘crisis’ of European parliamentary politics around 1900." Redescriptions: Political Thought, Conceptual
History and Feminist Theory 16, no. 1 (2013): 125-147; Wawro, Gregory J., and Eric Schickler.
"Parliamentary obstructionism." Annual Review of Political Science 13 (2010): 297-319
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disruption and rostrum-blocking, causing raucous scenes that made headline news and
comically undermined regime efforts at presenting a vision of national unity and stability.
Plenary fisticuffs from the Turkish parliament under Erdogan to the Peruvian Congress
under Fujimori, quorum-denial attempts in Irag, Ethiopia, Cameroon, and Hong Kong, and
speaking filibusters from 21% century Macedonia to mid-century South Korea to 19%

century Habsburg Austria, are all additional examples.

Third, in a very different way, parliamentary activity can take the form of exuberant, active
amendment or law proposition by loyalists that may or may not be welcome to the regime.
This is a far more constructive form of parliamentary activity, often taken by
parliamentarians seeking to make a name for themselves by using their privileges in
parliament. From excited Pentecostal Ugandan deputies pushing an internationally-
embarrassing bill criminalizing homosexuality to Russian deputies suggesting returning
the title of Tsar to the head of state, there can be considerable efflorescence of lawmaking
and law-amending interest among MPs well within the remit of regime loyalty. This form
of active loyalism by parliamentary elites to signal their usefulness and creativity for the
regime is only negative in its over-excitedness (moral laws in particular are both a favorite
for regime loyalists and particularly touchy given international opprobrium, for example),
but otherwise yet another way in which a parliament and its members may make

themselves felt in broader regime politics.

Finally, we would be remiss to ignore those rare moments where activity is found through
true parliamentary dismissal or veto of bills coming from the executive. Vetoes are a rare
and dangerous thing, yet by far the most evocative and surprising when they occur. In

recent years we have seen this in Uganda when faced with constitutional changes that

99



would have undone term-limits for the autocrat as well as in Venezuela when opposition
forces won national elections and sought to undo the policies of the ‘Bolivarian revolution.’
Meanwhile, the Cold War period saw the Brazilian parliament take a resolute stand against
a surprising number of bills coming from the military junta, while both South Korea and
Taiwan’s parliaments were similarly obstinate at points in their long decades of
authoritarian rule. In almost all cases, the result of parliamentary veto can be described as

quixotic—if autocrats wish to get their way, they assuredly can and do.

Categorizing Forms of Parliamentary Activity

Parliamentary Obstruction in Authoritarian Regimes
Parliamentary obstruction is the intentional slowing down or halting of legislative business

by individual members or party groups, using procedurally valid, but effectively dilatory
or delaying tactics.??° Unlike the traditionally understood functions of legislative behavior
— lawmaking, symbolic interest articulation and representation, and government scrutiny —
parliamentary obstruction is rarely intentionally designed into cameral procedure.??
Rather, it tends to evolve as parliamentarians and party leaders discover ways to frustrate

agenda control or smooth operation through iterated parliamentary experience.??? This

220 A classic definition is the one stated in the British parliamentary procedural handbook Erskine May and
quoted by Déring (1995) as “...a behaviour by a Member of Parliament ‘who without actually transgressing
any of the rules of debate uses his right of speech [and other parliamentary procedures] for the purpose of
obstructing the business of the House.””

221 See for example Jeremy Waldron, “Representative Lawmaking Symposium: The Most Disparaged
Branch: The Role of Congress In the Twenty-First Century: Keynote Address,” Boston University Law
Review 89, no. 2 (2009): 335-56; Franklin De Vrieze, “Post-Legislative Scrutiny in Europe: How the
Oversight on Implementation of Legislation by Parliaments in Europe Is Getting Stronger,” The Journal of
Legislative Studies 0, no. 0 (June 19, 2020): 1-21, https://doi.org/10.1080/13572334.2020.1780012;
William McKay and Charles W. Johnson, Parliament and Congress: Representation and Scrutiny in the
Twenty-First Century, Parliament and Congress: Representation and Scrutiny in the Twenty-First Century
(Oxford University Press, 2010),
https://oxford.universitypressscholarship.com/view/10.1093/acprof:0s0/9780199273621.001.0001/acprof-
9780199273621.

222 Gregory J. Wawro and Eric Schickler, Filibuster: Obstruction and Lawmaking in the U.S. Senate
(Princeton University Press, 2007); Steven S. Smith, The Senate Syndrome: The Evolution of Procedural

100



reality is primarily due to the nature of parliamentary standing orders, which can provide
considerable tools when used properly — or impiously, as is more common under

authoritarian conditions.??®

Although often castigated as a syndrome of a malfunctioning parliament or a symptom of
general sickness of the body politic, obstruction has historically played an important — if
frustrating — role as a symbolic mechanism of non-assent and fervent disagreement wielded
by minority parliamentary groups or individuals.??* Within the schema of viewing
parliamentary function as falling into lawmaking, scrutinizing, and representational
aspects, obstruction awkwardly sits near the last. That it is often bemoaned as a tactic for
political losers to prevent progress or frustrate needed reform does not make it any less

representative of parts of a national whole’s wide diversity.

Obstruction takes a variety of forms, which Bell systematizes in a recent article.??® She
identifies nine distinct ways in which parliamentary obstruction can be found. The below
table summarizes Bell’s categorization of practices, as well as identifies the distinct goals
of each action. Most are used to waste time and slow passage, but some of the more

powerful forms of parliamentary obstruction are related to actually halting bill passage —

Warfare in the Modern U.S. Senate (University of Oklahoma Press, 2014); Sarah A. Binder, “Partisanship
and Procedural Choice: Institutional Change in the Early Congress, 1789-1823,” The Journal of Politics 57,
no. 4 (November 1, 1995): 1093-1118, https://doi.org/10.2307/2960403.

223 Miiller and Sieberer, “Procedure and Rules in Legislatures”; Frank Feulner, “Standing Orders: Making
Parliament Work,” World Bank Institute, 2011, 1-39; Manuel Alba Navarro, ‘“Procedures for Reform of
Standing Orders/Rules of Procedure,” Constitutional and Parliamentary Information, March 1992,
https://www.asgp.co/sites/default/files/documents//PQXUTBJILLFFFLQPEFIFRGCRXTSGBJQ.pdf;
Ronald D. Hedlund, “Organizational Attributes of Legislatures: Structure, Rules, Norms, Resources,”
Legislative Studies Quarterly 9, no. 1 (1984): 51-121, https://doi.org/10.2307/439522.

224 Douglas Dion, Turning the Legislative Thumbscrew: Minority Rights and Procedural Change in
Legislative Politics (University of Michigan Press, 2001); Binder, Minority Rights, Majority Rule.

225 Bell, “Obstruction in Parliaments.”
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Filibustering and Quorum Denial — while others are designed to specifically cause

embarrassment for the government, such as through interpellation or forced voting on

hostile amendments.

Table 5-2: Forms of Parliamentary Obstruction

226

Practice of Obstruction Primary Goal Political Outcome
Filibustering Denial/Attempted Veto Negative lawmaking
Large Numbers of Vote Time-Wasting Symbolic interest
Explanations articulation

Large Number of Roll- Time-Wasting Symbolic interest
Call Voting or Time- articulation
Consuming Methods of

Voting

Large Number of Time-Wasting Symbolic interest
Procedural VVotes articulation
Introduction of a Large Gov’t Embarrassment; Symbolic interest
Number of Amendments = Time-Wasting articulation and
and Sub-Amendments representation
Large Number of Lengthy = Gov’t Embarrassment; Symbolic interest
or Detailed Time-Wasting articulation and
Interpellations of representation
Ministers Leading to

Debate

Repeated Committee Time-Wasting Symbolic interest
Hearings articulation
Absences to Prevent a Denial/Attempted Veto; Negative lawmaking
Quorum/Repeated Time-Wasting

Quorum Calls

Raising Multiple Points of | Time-Wasting Representation

Order

Parliamentary Obstruction as Historical Development, and its Undermining
The obstruction of parliamentary processes developed historically as the legislative arena

was granted more substantive powers while relying on increasingly specific and defined

standing orders for internal procedure and the management of legislative business. Most

famously — and most extensively studied — has been the obstructive tactics developed for

226 Adapted from Bell, “Obstruction in Parliaments,” 12-15.
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the US Senate, primarily the filibuster, which grew out of a quirk of member privileges
over speaking time to become a key and institutionalized veto point in the legislative
process.??’ Yet the filibuster is just one of many different forms of parliamentary

obstruction.

Perhaps most common is chamber-specific tactics based on denying or frustrating the
procedural establishment of quorum to conduct business. The United States, again, was a
foreground innovator in this area, with the US House of Representatives of the later 19™
century regularly frustrated due to the so-called ‘disappearing quorum’ that was only
resolved through the fiat actions of the House Speaker and significant centralization of

parliamentary power around the House leadership at the turn of the century.??®

Yet parliamentary obstruction is hardly a phenomenon of the American republic, although
it looms large both in academic work as well as in the popular mind. In fact, parliamentary
obstruction achieved its early apogee in the vibrant and chaotic legislative politics of
authoritarian European monarchies, most notably the Cisleithanian parliament of the
Austrian half of the Habsburg Dual Monarchy.??® There, the Viennese parliament was
infamous for brawls, extended filibustering speeches, various forms of quorum denials,
and other creative dilatory tactics that were memorably captured by no less than a visiting

Mark Twain in the 19" century. More importantly, such obstruction became so regular an

227 \Wawro and Schickler, Filibuster.

228 peverill Squire, “Quorum Exploitation in the American Legislative Experience,” Studies in American
Political Development 27, no. 2 (October 2013): 14264, https://doi.org/10.1017/S0898588X13000084.

229 othar Hobelt, ““Well-Tempered Discontent’: Austrian Domestic Politics,” in The Last Years of
Austria-Hungary: A Multinational Experiment in Early Twentieth-Century Europe, ed. Marc Cornwall,
Rev and Expanded Edition, Exeter Studies in History (Liverpool: Liverpool University Press, 2002), 47—
74; Pieter M. Judson, The Habsburg Empire: A New History (Harvard University Press, 2016).
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occurrence that the parliament was shuttered multiple times, in 1867, 1894, and 1907, due

to extensive and frustrating interference.?°

This fin-de-siecle era of obstruction was not limited to the confines of the curious Habsburg
realm, but rather occupied a persistent aspect of the liberal, parliamentary institutions that
had been established in democracy and traditional authoritarian regime alike. The political
science of that era noted particularly uproarious chambers in Third Republic France, both
British Cape Colony and lIreland, alongside the American Congress and the Austrian
legislature.?3! In fact, the regularity with which obstruction affected legislative politics and
government business led it to be lumped in with various other symptoms of the decline or
vacuity of pre-war liberalism, as noted by both antagonistic thinkers as Max Weber and

Carl Schmitt.232
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*Source: Google Ngram Viewer, accessed March 30, 2020.

230 william Alexander Jenks, The Austrian Electoral Reform of 1907 (Columbia University Press, 1950).
231 Jellinek, “Parliamentary Obstruction”; Rutherford, “Some Aspects of Parliamentary Obstruction.”

232 \Weber, Parlament Und Regierung Im Neugeordneten Deutschland; Schmitt, The Crisis of
Parliamentary Democracy.
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Parliamentary obstruction had two great heydays, as the rough proxy of mentions in
publications above indicates. The first was the mature period of parliamentary liberalism
that occurred across Europe in the 19" century, and which exercised the ire of many
academics of the day, as well as contributed to the discreditation of liberalism as a political
ideology merged with institutional structure. The second was the messy era of the Interwar
period, where fractious legislatures and ever-shifting party coalitions coupled with
indecisive constitutional arrangements prefigured the collapse of democracy in many parts
of Europe and the Americas. A final, major blip in mentions of obstruction occurred during
the period of decolonization, where many inherited colonial assemblies became national
parliaments in their own rights and in turn quickly succumbed to the obstructive use of
procedure to frustrate nationalizing founding leaders. That democracy has declined after
each major global wave of obstructive events underlines the deeply discomforting and

infuriating reception of this tactic.

Since that time, the deliberative — and often lawmaking — aspects of parliamentary
institutions have fallen far short of their 18" and 19" century ideals. Representation,
interest articulation, and scrutiny (both during- and post-passage) have been raised as new,
justified reasons for a given legislature’s relevance. In all this, parliamentary obstruction
plays little to no role, and is usually seen as a failure to properly design a legislative
institution. American representative chambers are ever more increasingly seen as
anachronistic bodies by political theorists and empirical political scientists, while
legislatures most often held up as models — Germany, for example — are designed to
promote collaboration and compromise and deny any outside voice a means to gum up the

works. Mechanistic views of legislative process as a conveyor belt of policy idea through
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party-oriented assent and modification to positive legal outcome are by far the most
dominant today. Any deviation from clean sausage making with moderated input is a

failure of process and a technical challenge to overcome.

This is ultimately a regrettable evolution, as parliamentary obstruction — alongside
unfriendly interpellation and amendment procedures — remains some of the most useful
and politically relevant things a parliament can undertake. One need not take a Schmittian
view of politics as fundamental conflict and (ultimately) violent enmity to understand that
a castrated legislative politics is one reduced in symbolic meaning and easier to cast
aside.?® Obstruction, although far rarer in the 21% century than in eras past, remains a tool
by legislative minorities and obstreperous lone wolves to register their disagreement and
discontent in meaningfully frustrating ways, different from ‘nay’ votes that will quickly
get swallowed up by other political news and forgotten.?3*

Parliamentary Policymaking in Authoritarian Regimes

Policymaking is much more straightforward, although often overlooked in accounts of
authoritarian parliaments. This is for the understandable reason that it is difficult to
disentangle when a policy is being enacted, or amended, due to genuine desires by MPs,
or if they have been handed policies form above. Indeed, this is a common, and important
explanation for policy flow through authoritarian parliaments. In a series of articles relying
on roll-call voting and text analysis, Krol shows that regime parties do indeed amend bill

substantively, at least in Eurasian cases, but that this is primarily the work of loyal regime

233 Bill Scheuerman, “Is Parliamentarism in Crisis? A Response to Carl Schmitt,” Theory and Society 24,
no. 1 (February 1995): 135-58.

234 \Wegmann, The Power of Opposition.
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party members.?®® Similarly, Williamson and Magaloni review legislative work elsewhere,

similarly finding that the remit for true amendment is often limited to core MPs.?%

These incisive empirical works align well with our understanding of authoritarian
parliaments as shifting in the buffeting winds of elite uncertainty, however. They do not
find steady amendment throughout the lifespan of a regime, but note rather specific waves
of engagement. And they also show that more procedurally privileged parliaments, either
through constitutional position or committee specialization, are more likely to undertake

such efforts.

Furthermore, the nature of amendment and policy-proposal is different across issue areas.
Noble notes that parliament-originated amendments are quite prevalent in budget
negotiations, but that these also represent infighting between elites elsewhere in
government.?®” He argues that this is due to government ministers using parliamentary
proxies to hash out differences across the institutions vying for scarce resources. On the
other hand, Bailey points to external lobbying factors from industries or important civil
society groups as having similar impact on the contours of amendment proceedings,

especially at the committee level.?® This lobbying activity can begin at lower levels in an

235 Williamson and Magaloni, “Legislatures and Policy Making in Authoritarian Regimes.”

236 Gerrit Krol, “Amending Legislatures in Authoritarian Regimes: Power Sharing in Post-Soviet Eurasia,”
Democratization 28, no. 3 (April 3, 2021): 562-82, https://doi.org/10.1080/13510347.2020.1830065; Krol,
“The Legislative Role of the Russian Duma and the Kazakh Mazhilis”; Gerrit Krol, “Parliamentary
Initiative in Authoritarian Regimes: Power Sharing in Eurasian Legislatures,” The Journal of Legislative
Studies 26, no. 2 (April 2, 2020): 24874, https://doi.org/10.1080/13572334.2020.1738671; Gerrit Krol,
“Legislative Performance of the Russian State Duma: The Role of Parliament in an Authoritarian Regime,”
East European Politics 33, no. 4 (October 2, 2017): 450-71,
https://doi.org/10.1080/21599165.2017.1346504.

237 Noble, “Authoritarian Amendments.”

238 Anna L. Bailey, Politics under the Influence: Vodka and Public Policy in Putin’s Russia (Ithaca: Cornell
University Press, 2018).
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authoritarian regime, such as regional legislatures, which in turn can trickle up over time.23

All of these cases are temporally dependent, as the degree to which a parliament is
understood to be the relevant locus for lobbying waxes and wanes — which the theory here
argues is more likely to occur when elites are uncertain about the nature of the regime in

question, the pathways to influence, and their own place within.

Table 6-2: Conceptualizing Policymaking in Authoritarian Parliaments

Variants on Policymaking Activity Conceptualization

Committee Amendment Taken by individual MPs in privileged
institutional conditions, partially secreted
depending on reporting requirements for
committees. More likely to be used by
regime loyalists who hold greater elite
sway.

Plenary Amendment (Sponsor-Friendly) | Taken by individual MPs in the public
plenary. More likely to be used to signal
loyalty to the regime or attest to
ideological bona fides.

Plenary Amendment (Unfriendly) Taken by individual MPs in the public
plenary. More likely to be used for
obstructive efforts.

Executive-Legislative Relations in Authoritarian Regimes
Finally, the least-likely observation of politically-relevant parliamentary activity

encompasses major actions that oppose or otherwise thwart the executive. As noted above,
these are rare birds in the universe of authoritarian politics but happen with observable
infrequency. These are hefty actions, ones that can doom the career of lower-tier elites and
threaten major regime actors themselves. In this way, we should understand such actions —
which by definition occur at the level of the body of the parliament — as mostly within the

remit of parliamentary leadership or the regime party.

239 Waller, “Elites and Institutions in the Russian Thermidor.”
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Permissive standing orders can aid in certain forms of contestation, as in more mundane
issues of interpellation or ‘question-hours’ that are regularized through stable
parliamentary and constitutional norms. This has been the empirical reality for curious
hybrid cases such as Iran and Kuwait, although they exist formally across electoral
authoritarian regimes. In sub-Saharan African cases, where forms of more diffuse patronal
relations have been observed across cases, parliamentary speakerships can play an
important role in deciding to dive into dangerous procedural waters, especially when there
are considerable factional differences between the apex presidency and the subordinate
parliamentary body, which may have strong patronage ties separate from the regime

leader.24

Table 7-2: Observations of Executive-Parliamentary Contestation

Observed Contestation Decision-Making Actor

Legislative Veto Plenary majority (regime party)

Denying Bill Consideration Speaker (regime elite)

Censuring Executive Plenary majority (regime party)

Ministerial Interpellation (majority Plenary majority (regime party)

sponsored)

Ministerial Interpellation (opposition Opposition members (regime or non-

sponsored) regime)

Question-Hour Uncertain, can depend on constitutional
requirements, ministerial acquiescence,
and/or Speaker prerogatives

Contestation is a dangerous situation and is rarely resolved in an authoritarian parliament’s
favor in a formal sense. Yet these fights continue to occur across non-democracies and

form a final and particularly disruptive form of parliamentary activity. Here, our

240 Ken Ochieng’ Opalo, “Constrained Presidential Power in Africa? Legislative Independence and
Executive Rule Making in Kenya, 1963-2013,” British Journal of Political Science 50, no. 4 (2020): 1341
58, https://doi.org/10.1017/S0007123418000492; Opalo, Legislative Development in Africa.
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expectations for elite uncertainty are particularly high, given the many other ways in which
disputes between regime elites can be hashed out in far less public venues, in contrast to
the “arena for negotiation” expectations sometimes formally claimed in theories of

authoritarian institutions.?*!

Conclusion
This chapter has proposed a theoretical framework with which to view variation in

parliamentary activity under authoritarian conditions. | have argued that politically-
relevant parliamentary activity can be sub-divided into several nominal categories that
range from policymaking through to contestation with the regime executive. The likelihood
of observing substantive parliamentary activity is increased under conditions of greater
elite uncertainty interacting with a more permissive parliamentary ecosystem, with the size
and cohesiveness of opposition parties as well as the types of procedural tools available to

deputies as fundamentally influencing the type of activity.

In the following paired chapter, | use the example of the Russian State Duma to illustrate
this theory of authoritarian parliamentary activity. The Duma acts as a key inductive case,
varying across values of activity over the long tenure of Vladimir Putin. It also represents
a puzzle, as observed heightened levels of parliamentary activity in the Duma coincided
with a period of growing autocratization, not a period of democratization or pluralism. This
exemplar case is a particularly useful means for theory-generation, and acts as an empirical

illustration for the argument presented here in this chapter.

241 Gandhi, Political Institutions under Dictatorship.
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Chapter 3 — Essay I: Parliamentary Activity in the
Russian State Duma

“The essence of parliament is therefore public deliberation of argument and
counterargument, public debate and public discussion, parley, and all this without taking
democracy into account.”

- Carl Schmitt, 1926, The Crisis of Parliamentary Democracy?+2

Introduction
What does parliamentary activity in authoritarian regimes actually look like at the level of

an individual case? The previous chapter outlined a new theoretical framework for
explaining when and in what ways we observe unusually active authoritarian parliaments
in electoral authoritarian settings. In doing so, it relied on an inductive account of the
Russian State Duma as a model case of longstanding electoral authoritarian rule, although
it did not present that empirically. This chapter does so now, providing a qualitative
analytic narrative of the Duma’s peaks and troughs of activity from the 1990s to the 2010s.
| find suggestive evidence of the plausibility of the theory of authoritarian parliamentary
activity, although this remains an inductive, theory-building case-study, rather than a cross-

national test of the argument.

The primary guiding research question, taken from the theoretical framework in Chapter
2, is as follows: under what conditions and in what ways do parliamentary bodies in
electoral authoritarian regimes activate as sites of inter-elite contention, opposition
obstruction, or loyalist policy-making activity? Observations of widespread, if often
quixotic and irregular, parliamentary activity even under sustained authoritarian rule, is

detailed in the previous chapter, and is only partially answered by contemporary academic

242 gchmitt, The Crisis of Parliamentary Democracy, 34-35.
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research, which fails to provide a systematic account for why we encounter bouts of
obstruction, policymaking, or interbranch contestation across authoritarian regimes who

are not undergoing democratization episodes or regime collapse.

In asking this question, | produce a categorization of differing types of politically-relevant
parliamentary activity in electoral authoritarian parliaments. This categorization schema
varies in terms of its characterization (passivity vs. activity), the conceptualization of the
categories, the relative degree of salience or danger to the regime, and the level of analysis
(individual deputies; parties; parliamentary leadership; the parliament as a whole). This
theoretical framework sits at a relatively high level of abstraction, such that particular
contextual observations need to be filled in by case analysis. For example, what constitutes
‘obstruction’ will vary across parliament-cases, given differing procedural opportunities
and constitutional privileges. To that end, an exploration of the Russian case is particularly
illustrative and generative, as it adds empirical ‘meat’ to the bones of the theory, and
furthermore provides greater clarity on what exactly takes place during periods of

heightened parliamentary activity.

Table 8-3: Schema of Parliamentary Activity Under Electoral Authoritarianism

Observation | Characterizatio | Conceptualizatio | Degree of Analytical
n n Political Level of
Salience Activity
Rubber- Passivity The parliament Unthreatenin | Parliament as
Stamp formally ratifies g to the a body
Quiescence bills originated regime
from and
deliberated in the
executive.
Bureaucratic- | Passivity The parliament Unthreatenin | Parliament as
Technical formally ratifies g to the a body;
Work bills originated regime; subordinated
from and functional committee
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substantive
legislation; the
parliament uses its
rights of oversight
to call ministers,
etc.

violation of
authoritarian
hierarchy

deliberated in the | utility to state | specializatio
executive, adjusts | priorities non
and amends technical
legislation on matters
technical or
procedural criteria.
Substantive | Activity The parliament Unthreatenin | Intra-
Policymakin initiates and g to the parliamentar
g substantively regime; y party
amends bills unintended actions;
without the consequences | committee-
prompting of the level action;
executive; bill actions of
content is pro- individual
regime but members
politically
relevant.
Opposition Activity The parliament Threatening | Intra-
Obstruction sees non-coopted | to the regime; | parliamentar
opposition parties | dysfunctional |y party
engage in politics actions;
activities to actions of
obstruct business individual
through procedural members
tactics such as
denying quorum,
obstructing the
speaker’s rostrum,
filibuster,
amendment-filing
delaying tactics,
etc.
Executive- Activity The parliament Threatening | Parliament as
Legislative vetoes/unfriendly | to the regime; | a body;
Contestation amends direct dominant

party action

This categorization is given a set of working hypotheses, derived from a theoretical

framework in which higher elite uncertainty interacts with a permissive parliamentary
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environment (procedural endowments + the specific constellation of parties internal to the
parliament) to jointly lead to higher likelihood of parliamentary activity. The form that
activity takes depends on the internal configuration of party cooptation and capacity itself,

both for the political opposition as well as the regime party.

High Permissive Higher
Procedural Likelihood of
Rules

Parliamentary
Activity

Exogenous Elite Instiufenal
9 ) Endowments
Uncertainty .
to Parliament

Filters Through Restrictive \ Supports Lower
Likelihood of
Procedural :
Parliamentary
Rules

Low Activity

Figure 3-3: Likelihood Conditions for Parliamentary Activity

Some of these activities — opposition obstruction and policymaking activity in particular —
are heavily dependent on the position of opposition parties in the internal ecosystem of the
parliament. Such parties vary in terms of their capacity and their degree of regime
cooptation, which are presented in a stylized format in the below table. Differing levels of
cooptation and capacity will shape the strategic parliamentary thought for such political
forces. Greater capacity, that is the numerical size of the given party, influences their ability
to engage with procedural tools from internal standing orders, improves the likelihood of
membership on relevant committees or even leadership positions in some parliamentary
contexts, and reduces the opportunity cost of defecting legislators from the regime party or
other opposition parties to coordinate votes when a solid bloc can already be counted on.
Similarly, cooptation matters for the simple reason that an independent — or at least partially
autonomous — opposition party is more likely oppose the parliamentary leadership and seek
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to signal their bona fides to electoral constituencies. Thus the most disruptive opposition
party tactics come from those who are not well coopted and have high capacity (i.e. more
likely to engage in substantive obstruction) or those that are coopted by the regime, but

maintain the procedural and plenary prerogatives of large numbers (thus leaving members

better positioned to engage in substantive, pro-regime policymaking).

Table 9-3: Opposition Party Strategies in Authoritarian Parliaments

Opposition Party Cooptation

Opposition
Party
Capacity

Low High

Low | “Impotent Opposition” “Authoritarian Rubber-Stamp”
Description: Weak parties in | Description: Weak parties in
clear opposition to the regime | alignment with the regime
Expectation: boycott of seats; | Expectation: voting with the
boycott of parliamentary regime on most matters; not
sessions engaging in active parliamentary

politics
High | “Creative Opposition” “Competitive Loyalists”

Description: Strong parties in
clear opposition to the regime

Expectation: voting against
the regime on most matters;
obstructing; delaying, and
harassing regime
parliamentary initiatives

Description: Strong parties in
alignment with the regime;
vying factions within ruling
party.

Expectation: voting with the
regime on most matters; putting
forward alternative
parliamentary projects, bills, and
agendas to the dominant party

This calculation about internal parliamentary political strategy — and thus the form that
politically-relevant parliamentary activity — is easier for regime parties, who do not have
to weigh the merits of things like boycotts or internal obstruction (as it would be only

against their own partisan side). Rather, regime parties — and critically their leadership
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elites, who sit in privileged parliamentary offices such as speakerships and committee
chairs — activate along policymaking and executive-legislative contestation vectors
primarily. This is where levels of analysis come into play, as on the regime party side there
is as much concern with the party as a vehicle for leadership ambitions and the harnessing
of the parliamentary majority to position the party in inter-branch contests as it is an

opportunity for individual MPs.

This exercise in theory-building was inductively derived from both observations of
parliamentary activity around the world in authoritarian regimes and inspired by research
done on the Russian State Duma. To that end, the remainder of this chapter presents an
analytic narrative of the internal politics and activity output of the State Duma before and
during Vladimir Putin’s tenure, using qualitative data collected in Russia and abroad.
Below, I quickly review the methodological and empirical approach before introducing the

case study.

Case-Study Approach and Data Sources
To explore the wide-ranging theoretical argument presented in the previous chapter, |

engage in an approach that leverages extensive micro-level data available within a single
country-case. The primary and motivating country-case is that of the Russian Federation
under President Vladimir Putin, which is a key, theory-generating case suitable for a
qualitative approach in a number of ways.?*® The use of a case-study format for engaging
in theory-generation is our primary form of engagement when dealing with a political

reality in which there are so many context-specific ways in which activity may be assessed

243 Bckstein, “Case Study and Theory in Political Science.”
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and understood, as is clear from the conceptual discussion in the first essay. To that end,
this forms a ‘typical’ case that sets a baseline metric of parliaments under stable and

longstanding electoral authoritarian rule.?**

As Seawright and Gerring points out, typical case tests are most amenable when a theory
is being first outlined and a modal descriptive pattern needs to be set — that is, a “typical
case is intended to represent the central tendency of a distribution.”?*> The goal here is not
to estimate causal effects, but to establish a relevant illustration of the type that can then be
fruitfully explored in later research. In this way, it is simply a theory-building case study.4
It also allows for closer, in-depth empirical work, not requiring tighter comparative case
vignettes. In this way, Russia’s parliament is an exemplar of the modal form of electoral
authoritarianism, while also holding the benefit of being one of the more long-lasting and

a clear model for imitation in other states across the Eurasian region.?*’

This case approach holds similarities to an analytic narrative, insofar as the intra-
institutional logic of procedural opportunities interacting with exogenous regime

conditions is modeled theoretically in the previous chapter, although without recourse to a

244 Seawright and Gerring, “Case Selection Techniques in Case Study Research: A Menu of Qualitative and
Quantitative Options.”

245 Seawright and Gerring, “Case Selection Techniques in Case Study Research: A Menu of Qualitative and
Quantitative Options,” 396.

246 Eckstein, “Case Study and Theory in Political Science”; Lijphart, “Comparative Politics and the
Comparative Method.”

247 Sean P. Roberts, “Converging Party Systems in Russia and Central Asia: A Case of Authoritarian Norm
Diffusion?,” Communist and Post-Communist Studies 48, no. 2 (June 1, 2015): 147-57,
https://doi.org/10.1016/j.postcomstud.2015.06.004; Rico Isaacs and Sarah Whitmore, “The Limited Agency
and Life-Cycles of Personalized Dominant Parties in the Post-Soviet Space: The Cases of United Russia
and Nur Otan,” Democratization 21, no. 4 (June 7, 2014): 699-721,
https://doi.org/10.1080/13510347.2013.768616.
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formal game.?* In this sense, the case study is rather an intra-institutional analysis of
politically-rare and substantively-distinct parliamentary output.?*® The parliament itself is
not the dependent variable, but the parliament’s political activity over a long period of time
— which is a function of the public behavior, procedural opportunities, and political goals
of its members and leadership. The goals here are modest and cannot test causality,
although micro-level data points to causal assertions made by actors and the patterns
support a correlational framework. This historical account of variations in politically-
relevant parliamentary activity traces one case over a long time-period. This time-period
captures a single authoritarian regime, controlling for cultural and institutional context, as

well as keeps the case within one regime “spell.”

In terms of political activity, the Putin-era Duma has experienced periods of decreasing
relevance (2000-2003), a time of near-total quiescence (2004-2011), a very brief moment
of serious obstruction (early 2012), and a surprising full term of considerable lawmaking
activity from 2012-2016, before reverting away from policymaking activity and towards a
new phase as a form of bureaucratic technical committee (2016-present). All of this
occurred under an increasingly closed authoritarian regime from 2003 onwards, whose
repression became all the more significant after 2011 especially. The case therefore follows

an opposite trajectory than a key alternative hypothesis — that the parliament grows less

248 Cyril Hédoin, “History, Analytic Narratives, and the Rules-in-Equilibrium View of Institutions,”
Philosophy of the Social Sciences 50, no. 5 (September 1, 2020): 391-417,
https://doi.org/10.1177/0048393120903389.

249 Elinor Ostrom, “Challenges and Growth: The Development of the Interdisciplinary Field of Institutional
Analysis,” Journal of Institutional Economics 3, no. 3 (December 2007): 239-64,
https://doi.org/10.1017/S1744137407000719.
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active as it grows more authoritarian — as well as demonstrating a number of different
values of the dependent variable.

Data Sources

The empirical sections below rely on a variety of data sources in this approach to a close,
analysis of internal mechanisms of parliamentary activity in the Russian State Duma. | use
and summarize insights from previous generations of scholarship on the Soviet and 1990s-
era Russian legislatures to frame the case first. Here | also include textual analysis of the
internal parliamentary standing orders at the time to highlight procedural prerogatives
gained, lost, and regained over the course of the period of democratization — a pattern that
then reversed itself in the 2000s and 2010s. Other secondary sources provide the bulk of
the primary narrative about parliamentary activity in the 2000s, patterns which were often
noted but never brought into an analytical framework beyond the rubber-stamp conceit of
the earlier literature. These secondary sources include academic historical and political
science research in both Russian and English, as well as newspaper and magazine articles

published at the time, or in retrospective.

| supplement this historical narrative framework with interviews, archival research,
committee documents, and legislative text analysis to support the case that parliamentary
activity in the State Duma both changed in terms of observed activity by way of voting
patterns and plenary activities, but also in the qualitative nature of what was being done
and in what ways. Quantitative studies from colleagues buttress this account in helpful

ways, but the empirical work here is thoroughly qualitative in content.

Interviews were conducted in Moscow and Saint-Petersburg from September 2016 to June

2017. A total of 78 semi-structured, in-person interviews were held with former and current
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national legislators, parliamentary staffers, party leaders, party staffers, civil society
members, journalists, and lawyers with experience in the 2000s and 2010s parliamentary
political world.>>® IRB requirements are particularly strict, and all interviewees were
recorded with only basic professional information (‘MP,” ‘staffer,” etc).?>! They are listed
as alphabetized interviews and the number of interview citations has been kept to a
minimum. Interview data is used to both confirm secondary-source accounts of
parliamentary events, as well as to provide insight into actor-perceived mechanisms of
parliamentary activity and lawmaking, as well as assessments of the overall dynamic of a
given legislative session. Interview data is also used to map conditions of elite uncertainty
to certain time periods and provide additional supporting evidence for retrospective

assessments of elite mood.

Further documents used in the narrative analysis have been gathered from three sources.
First, the Russian State Duma website, which contains texts of all legislation during the
time period under study, as well as voting data. This resource has been well-used by a
number of other scholars and now exists in several databases in published research
elsewhere.?®2 The Duma website, as well the legal source Konsultant, provides information

on all procedural changes to the Duma’s internal Standing Orders in text format as well.?*3

250 Alexander Bogner, Beate Littig, and Wolfgang Menz, “Generating Qualitative Data with Experts and
Elites,” in The SAGE Handbook of Qualitative Data Collection (London, UK: SAGE Publications Ltd.,
2018), 652-65.

21 |RB Project Number: #101611, The George Washington University, Approved Nov. 10, 2016.

252 Russian State Duma Website, http://duma.gov.ru/; “Objects of Lawmaking,” Russian State Duma
Website, http://duma.gov.ru/legislative/lawmaking/; “System of the Provision of Legislative Activity,”
(Sistema obespecheniya zakonodatelnoi deyatelnosti), Russian State Duma Website,
https://sozd.duma.gov.ru/.

253 Reglament of the State Duma (Accessed: December 15, 2021),
http://duma.gov.ru/duma/about/regulations/; “Reglament Archive,” Konsultant,
http://www.consultant.ru/law/review/lawmaking/reglduma/. As of this writing, the last modification to the

120


http://duma.gov.ru/
http://duma.gov.ru/legislative/lawmaking/
https://sozd.duma.gov.ru/
http://duma.gov.ru/duma/about/regulations/
http://www.consultant.ru/law/review/lawmaking/reglduma/

Second, through the State Duma’s Parliamentary Library, which serves as an archive for
the institution and provides older committee and legislative text that has been released, as
well as speeches and extranea not found in the very comprehensive Duma website.?>*
Finally, I use reports from the internal bureaucracy of the parliament, the Duma Apparat,
which are published through the Duma Analytic Directorate as ‘Informational-Analytic

Bulletins.’?®® These provide internal discussions on bureaucratic capacity, staff work,

legislative modifications, and procedural developments over the entire period of study.

All of these sources are woven together in the following empirical narrative, which traces
the rise and fall and rise (and partial fall) of the State Duma as the Russian Federation
undergoes thorough autocratization over the course of Vladimir Putin’s long rule. The
argument here is inductive from the evidence — providing support for a theoretical
framework that privileges the interaction between internal procedure, parliamentary party
capacity, and lower-tier elite uncertainty about their future which jointly produce a peculiar
pattern of spiking parliamentary activity, but activity which varies consistently based on
the relative capacity of the parliamentary opposition within the procedural ecosystem of
the Duma and the degree to which MPs (both opposition and pro-regime) are concerned

with their place in the broader regime. This array of data supports the argument, without

Duma Standing Orders was on December 15, 2020: noctanoBnennem ['ocynapctBenHo# Jymbl
®enepanpaoro Cobpanus Poccuiickoit @enepanuu ot 15 nexadpst 2020 roga Ne 9426—7 I'J — Cobpanne
3akoHoAarenscTBa Poccuiickoit denepaunu, 2020, Ne 51, cr. 8372.

24 parliamentary Library of the State Duma, http://parlib.duma.gov.ru/.

25 |_egal Department of the Informational-Analytical Department, “Informational-Analytical Materials of
the State Duma,” http://pda.iam.duma.gov.ru/.
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denying similarly relevant findings about the nature of the Duma or the Russian

authoritarian regime more broadly.

The Russian State Duma as Exemplar Case
The State Duma is an unusually good case for exploring variation in politically-relevant

parliamentary activity, given that it has seen a wide variety of qualitatively distinct peaks
and troughs of activity across the two-decade tenure of Vladimir Putin’s rule. A single case
is of course not a proper control to test cross-national patterns, and insights must remain
inductive and subject to further empirical work. However, it is a useful theory-building
exercise for a framework focused on close institutional context interacting with major
regime-level changes in the political atmosphere. This is in part due to the unusually open
data sources available for close study, as noted in the previous section, as well as the
unusual regime stability throughout the period — no coups or coup attempts, no regime-
leader successions, and no internal armed strife outside of a distant regional insurgency

that did not disrupt political processes in the center.

The Duma also has the added benefit of being an institutional inheritance — in its initial
construction based on parts of the Soviet system that survived the Russian constitutional
crisis of 1993, and then as an institution filled with fissiparous politics throughout the
Yeltsin era, prior to sustained autocratization. This prior endowment is relevant because it
provides a considerable institutional apparatus upon which the regime first sought to
control, and then actors within learned to use for their own benefits over time through
processes of learning and experimentation. Furthermore, the Duma holds a benefit as fitting

well onto standard models of parliamentary impotence under authoritarian conditions for
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half of the period under study, which allays concerns that this is simply a sui generis

account of a particularly bizarre legislative organ.?%

Tracing the evolution of the State Duma from a rambunctious and chaotic legislature at the
end of the 1990s to its quick consolidation into a quiescent body following parliamentary
elections in 2003, presidential elections in 2004, and further electoral system reforms in
2006, this essay initially confirms traditional views of authoritarian legislatures as
primarily rubber-stamp bodies that act — at best — as a vague realm of coordination and
cooptation for regime elites, thus agreeing with existing theories of authoritarian
institutions.?>” Taking pains to track the Duma’s parliamentary activity indeed requires a
review of the (de)evolution of the Duma into its nadir as a meaningful body following

parliamentary elections in 2007.

Contrary to existing theories, however, the Duma returned to excitability and unexpectedly
active legislative schizophrenia following disputed parliamentary elections in 2011,
although in two very distinct ways. The first half of 2012 was dominated by unusual
obstruction tactics by the combined opposition parties and then furthered for as long as
possible by a core group of liberal oppositional deputies. These efforts initially resulted in

key liberalizing reforms extracted from the executive, followed by a quick reversion to

2% Cases that are likely to be particularly fruitful, yet difficult to extrapolate from, in regard to unique
parliamentary conditions include longstanding authoritarian regimes such as Iran or Vietnam. See: Schuler,
United Front; H. E. Chehabi, “The Political Regime of the Islamic Republic of Iran in Comparative
Perspective,” Government and Opposition 36, no. 1 (2001): 48-70.

257 Philipp Casula, “Sovereign Democracy, Populism, and Depoliticization in Russia,” Problems of Post-

Communism 60, no. 3 (May 1, 2013): 3-15, https://doi.org/10.2753/PPC1075-8216600301; Regina Smyth,
Anna Lowry, and Brandon Wilkening, “Engineering Victory: Institutional Reform, Informal Institutions,
and the Formation of a Hegemonic Party Regime in the Russian Federation,” Post-Soviet Affairs 23, no. 2
(January 1, 2007): 118-37, https://doi.org/10.2747/1060-586X.23.2.118.
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central control and the crushing of dissent.?>® This tightening of authoritarianism regime-
wide, however, did not return the Duma to the rubber-stamp state of the 2000s, but rather
ushered in an even more unusual period of frenetic legislative activity, in terms of bill
quantity, bill origination, and most importantly in the extreme illiberal and controversial
nature of many such home-grown legislative items.?>® The VI Convocation from 2012-
2016 thus saw both a short period of two different types of politically-relevant
parliamentary activity, first a short bout of opposition obstruction and then a longer-lasting
period of active lawmaking and bill-amendment, all as the regime only further tightened

the screws throughout the political system itself.?¢°

258 Golosov, “The 2012 Political Reform in Russia.”
29 Waller, “Mimicking the Mad Printer,” September 7, 2021.

260 V]adimir Gel’man, Authoritarian Russia: Analyzing Post-Soviet Regime Changes (University of
Pittsburgh Press, 2015).
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Figure 4-3: Stylized Spikes in Parliamentary Activity in the Russian State Duma, 1997-
2020

*Vertical red lines are parliamentary elections (Dec 1999, Dec 2003, Dec 2007, Dec 2011, Sept 2016).%5*
** 1 — rubber-stamp; 2 — bureaucratic-technical organ; 3 — loyalist policymaking; 4 — opposition

obstruction; 5 — executive-legislative contestation.

This spike of parliamentary activity observed in the mid-2010s was replaced by yet another
new form of more controlled activity following new parliamentary elections in September
2016, distinct both from the chaos of the immediately prior period as well as from the
rubber-stamping period of the mid-2000s. The chapter marshals archival, secondary-
source, and interview evidence supporting the theoretical framework of parliamentary
activity that these shifts, both in severity and form, were due to the intermixing of changing
internal constellations of parliamentary power, internal procedural endowment, and broad-

based lower-elite uncertainty. This shifting dynamic explains the events of 2012-2017, as

261 Chart produced through the Datawrapper (www.Datawrapper.de) software.
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well as confirming the period of quiescence in the previous decade through distinct

mechanisms of control and extra-institutional regime stability.

Below, the following sections overview the institutional and political endowments of the
State Duma in the 1990s, trace the effort to control and minimize parliamentary activity in
the Duma throughout the 2000s, and then shows how the parliament once more revved into
action in distinct and divergent ways in the 2010s, all while under the increasingly harsh
political order that followed on from the 2011-2012 protest period. While Russia further
consolidated into an hegemonic electoral authoritarian regime under and increasingly
personalized presidential authority, its subordinate parliamentary institutions continued to
act in strange — if not truly autonomous — ways through the end of the decade.?®?
Overview of the Duma in the 1990s and its Institutional and Procedural Base

While the name of the contemporary Russian Federation’s parliament harkens back to old
imperial parliament of the later Russian Empire, its institutional structure is largely derived
from the legacy of the Congress of People’s Deputies of the Russian Soviet Federative
Socialist Republic (CPD-R), the smaller Supreme Soviet elected in turn by the CPD-R, and
constitutional changes in the first few years of the newly-independent Russia.?®®* The CPD-

R survived largely intact from an institutional and procedural point of view from the

262 Fabian Burkhardt, “Institutionalising Authoritarian Presidencies: Polymorphous Power and Russia’s
Presidential Administration,” Europe-Asia Studies 73, no. 3 (March 16, 2021): 472-504,
https://doi.org/10.1080/09668136.2020.1749566; Fabian Burkhardt, “The Institutionalization of Relative
Advantage: Formal Institutions, Subconstitutional Presidential Powers, and the Rise of Authoritarian
Politics in Russia, 1994-2012,” Post-Soviet Affairs 33, no. 6 (November 2, 2017): 472-95,
https://doi.org/10.1080/1060586X.2017.1388471.

263 Thomas F. Remington, “The Evolution of Executive-Legislative Relations in Russia since 1993, Slavic
Review 59, no. 3 (ed 2008): 499-520, https://doi.org/10.2307/2697343; Thomas F. Remington, The Russian
Parliament, The Russian Parliament (Yale University Press, 2008),
https://www.degruyter.com/document/doi/10.12987/9780300129762/html.
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collapse of the USSR at the end of 1991 until the constitutional coup of President Boris
Yeltsin against the CPD-R and its allies in the Constitutional Court in October 1993.264
From 1994 onwards, the Russian constitution was significantly modified towards a
‘superpresidentialist’ structure at the macro-level.?®® During this process, the Duma was
both significantly weakened at a constitutional level, vis-a-vis the Presidency and provided

a slightly altered procedural basis.?®

Even so, the Duma of the latter half of the 1990s remained an important institutional actor
that often checked the government of Prime Ministers such as Viktor Chernomyrdin, Sergei
Kirienko, and Yevgeny Primakov.?%” Sharing bill origination authority with a wide variety
of other federal institutions ranging from the Presidency to regional legislatures to the
Constitutional Court meant that from a legislative perspective the Duma became been more
of a clearinghouse and veto-point for draft legislation than a singular source of lawmaking.
Additionally, the Presidency is empowered significantly with means by which to ignore
discontent in the Duma or bypass the legislative process entirely through decree

promulgation.268

264 Nathan J. Brown and Julian G. Waller, “Constitutional Courts and Political Uncertainty: Constitutional
Ruptures and the Rule of Judges,” International Journal of Constitutional Law 14, no. 4 (October 1, 2016):
817-50, https://doi.org/10.1093/icon/mow060; Tiffany A. Troxel, Parliamentary Power in Russia, 1994-
2001: A New Era (New York: Palgrave Macmillan, 2003).

265 M. Steven Fish, “The Russian Parliament: Institutional Evolution in a Transitional Regime, 1989-1999,”
American Political Science Review 96, no. 3 (September 2002): 666—67; John T. Ishiyama and Ryan
Kennedy, “Superpresidentialism and Political Party Development in Russia, Ukraine, Armenia and
Kyrgyzstan,” Europe-Asia Studies 53, no. 8 (December 1, 2001): 1177-91,
https://doi.org/10.1080/09668130120093183.

266 Troxel, Parliamentary Power in Russia, 1994-2001.

267 Vicki L. Hesli and William M. Reisinger, eds., The 1999-2000 Elections in Russia: Their Impact and
Legacy (Cambridge University Press, 2003); Troxel, Parliamentary Power in Russia, 1994-2001.

268 Remington, “The Evolution of Executive-Legislative Relations in Russia since 1993.”
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Still, the failure to maintain a majority in the late 1990s and the real threat of early self-
dissolution to call snap elections were used on several occasions to put significant pressure
on the government. Upon the crafting of strong pro-presidential majorities during the
continuing Putin tenure, these institutional prerogatives became dusty with disuse, but the
proportional nature of distributing committee positions as well as regulations regarding
speaking time still allowed forthright actors some parliamentary powers, despite
overwhelming pro-regime party dominance.

Building a New Parliament

The Soviet Union of the 1980s saw ever-increasing importance for formal state bodies in
a way that had rarely before been seen in the country. Excepting perhaps the extraordinary
fights between Nikita Khrushchev and the “Anti-Party Group” of Georgy Malenkov and
Vyacheslav Molotov during sessions of the Central Committee in 1957, no other period of
Soviet history had such raucous plenary sessions within a nominal legislative body.?®° The
last years before the demise of the Soviet system in toto saw the direct election of a
Congress of People’s Deputies (CPD-USSR), open debates within the Congress about
policy direction, and elected a Supreme Soviet that even formed an official opposition —

the Inter-Regional Deputies Group — around the figure of Boris Yeltsin.2"

269 T, H. Rigby, “Reconceptualising the Soviet System,” in Developments in Soviet and Post-Soviet
Politics, ed. Stephen White, Alex Pravda, and Zvi Gitelman (London: Macmillan Education UK, 1992),
300-319, https://doi.org/10.1007/978-1-349-22191-2_14.

270 Note the two-tiered nature of the Soviet constitutional system, in which the CPD of the USSR (2250
seats) formally would elect a Supreme Soviet (542 seats) which in turn selected the executive Presidium
(37 members). The State Duma’s direct legacy was the CPD of the RSFSR (with 1068 seats), not the CPD
of the USSR, although they held identical procedural powers simply at a lesser institutional level. The
CPD-R was only established in 1990, after republic-level legislative elections took place across the USSR
and as a compromise between Mikhail Gorbachev and Boris Yeltsin, the latter who had been agitating for
greater representation of the RSFSR in the Soviet Union’s institutional structure. See Ross (in White, ed.
1992). See also: Stephen White and Gordon Wightman, “Gorbachev’s Reforms: The Soviet Elections of
1989,” Parliamentary Affairs 42, no. 4 (October 1989): 560-81.
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During the period of perestroika, Gorbachev proposed the creation of CPD-USSR at the
19" CPSU Congress in summer 1988 that presaged a shift towards a legislative body whose
numbers would be 50% elected directly by the population. This part-time plenary
institution would in turn select a Supreme Soviet (SS-USSR) that would be in session for
eight months out of the year, a change from a system in which the former had been the
largest legislative body and acclaimed decisions by a far smaller executive Presidium, one
which also competed with vying party-based structures to feed into the executive.?* The
old Supreme Soviet had had an abysmal legislative record, adopting around five laws and

twenty normative edits every year before the reform.?’2

This new CPD-USSR was elected in 1989, and similar assembly-style institutions were
then created subsequently at the republic-level, including the CPD-R. Executive-legislative
relations were recast in the USSR between 1989 and 1991, allowing open debate within
the SS-USSR televised on all-Union channels even while the chairmanship and other
leadership positions remained the purview of single party selection. Interestingly, the
Supreme Soviet of the USSR, while approving Nikolai Ryzhkov as chairman and Prime
Minister, took the initiative to approve all ministries individually, a major departure from
collective government and party authority and a burgeoning precedent for executive

accountability to the legislature. This led to the defeat of several ministerial portfolios,

2" David Lane and Cameron Ross, “The Social Background and Political Allegiance of the Political Elite
of the Supreme Soviet of the USSR: The Terminal Stage, 1984 to 1991,” Europe-Asia Studies 46, no. 3
(1994): 437—63.

272 Eugene Huskey, Executive Power and Soviet Politics: The Rise and Decline of the Soviet State (M.E.
Sharpe, 1992), 19.
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including the Ministries of Rails and Timber Industry, as well as the Foreign Economic

Commission.2™

Gorbachev’s grafting on of a formal executive Presidency alongside the newly formed
parliamentary Supreme Soviet-USSR would create the contours of a French-style semi-
presidential regime in the twilight days of the USSR.?’* Continued executive-legislative
contestation formed the final two years of the period, with the Supreme Soviet-USSR
asserting legislative prerogative to review old laws as well as to insist the Government no
longer had the right to withhold the publication of decrees and laws that affected Soviet
citizens.?’> Enforcement of the Supreme Soviet-USSR’s legislative efforts were uncertain,
however, and possibly furthered the institutional strengthening of Gorbachev’s formal
Presidency.?’® The SS-USSR thus accrued both new precedent for government
accountability, married to formal prerogatives of ministerial selection and bill origination
based on the 1978 Soviet Constitution, yet was de facto weak due to the continued
dominance of the party as a parallel structure and the increasingly strong Gorbachev

Presidency.

In fact, although a de jure one-party legislature, the high elite uncertainty over the future
of the Union as well as the increasing centralization around Gorbachev (under highly
different conditions than the previous fully dictatorial structure of the USSR for most of its

history) quite exemplifies the theoretical argument regarding legislative-executive

273 Huskey, Executive Power and Soviet Politics, 85-88.
274 Huskey, Executive Power and Soviet Politics, 90.
275 Huskey, Executive Power and Soviet Politics, 93.

276 Brenda L. Horrigan and Theodore Karasik, “The Rise of Presidential Power under Gorbachev,” ed.
Eugene Huskey (Armonk, N.Y.: M.E. Sharpe, 1992).
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contestation. Frenetic bill passage, extraordinarily fast revocation of previous Soviet law
through Supreme Soviet-USSR committees, and repeated ministerial interpellation were a
constant during this period — all helped by the uncertain number of deputies that could
provide majority support for the government, thus providing great incentive for intra-
institutional activity led by Yeltsin and other allies in the USSR’s only formal opposition

pseudo-party.?’’

In the end, this nascent dynamic of legislative assertion and presidential resistance was
overtaken by events. The CPD-USSR dissolved itself in September 1991 (along with the
Supreme Soviet-USSR) and the Soviet Union itself (along with Gorbachev’s Presidency)
three months later. The RSFSR was rechristened the Russian Federation under Boris
Yeltsin as former RSFSR President and the CPD-R and its Supreme Soviet became the
Russian successor state’s two-tier legislature. Approximately 87% of the deputies of the
CPD-R after the USSR’s collapse had previously been formal members of the CPSU, thus
a sizable block of party apparatchiks was inherited into the Russian Federation’s first

legislature.?’®

The years 1992-1993 formed the period of cohabitation between a Yeltsin Presidency and
a formally strong Supreme Soviet under Ruslan Khasbulatov under highly uncertain
conditions. As the membership of the old RSFSR Supreme Soviet remained broadly leftist
or old party loyalist in composition, significant friction resulted due to Yeltsin’s support

for major economic reform under the program of Yegor Gaidar. One relic of the old 1977

217 Huskey, Executive Power and Soviet Politics; Rigby, “Reconceptualising the Soviet System.”

278 Lane and Ross, “The Social Background and Political Allegiance of the Political Elite of the Supreme
Soviet of the USSR.”
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USSR Constitution was the ease by which the Supreme Soviet could amend the
constitution, which also added to executive-legislative troubles in the period.?’® By the fall
of 1993, the Supreme Soviet was considering constitutional amendments that would neuter
the president’s delegated decree powers and significantly weaken the Yeltsin Presidency’s

formal power basis.?®

The 1993 constitutional coup ended this period of cohabitation — a political struggle
sparked by Yeltsin’s continued trouble with the Supreme Soviet and his proposal to
significantly change the parliament’s constitutional role.?8! Decree 1400, which
unconstitutionally prorogued the parliament, sparked massive concern in the legislature,
precipitating an inter-branch conflict that resulted in the parliament being shelled by
military forces and its successful dissolution. A new constitution was quickly approved by
referendum at the end of 1993 that gave Yeltsin an institutionally weaker parliament than
its predecessor. This proved to be lasting to the present day, although the parliament’s
weakness has been in part a reflection of its chaotic fractiousness in the mid-1990s and its
dominance by Putin’s authoritarian dominant party from 2003 onwards. The subsequent
section outlines its formal powers, noting a great deal of continuity in terms of internal

procedure while holding reduced constitutional prerogatives vis-a-vis the executive.

219 gpecifically, the Supreme Soviet could modify the constitution with a two-thirds vote, while the 1993
constitution requires a two-thirds Duma vote and a three-fourths Federation Council vote, as well as two-
thirds of the regions. An even higher threshold as well as the formation of a Constitutional Assembly is
needed for amendments to fundamental rights, human rights, and amendment procedures. See: Troxel,
Parliamentary Power in Russia, 1994-2001, 40-41.

280 John M. Carey and Matthew S. Shugart, Executive Decree Authority (New York, NY: Cambridge
University Press, 1998).

281 Brown and Waller, “Constitutional Courts and Political Uncertainty.”

132



Procedural Powers after the Constitutional Coup
The promulgation by presidential decree of the new Russian constitution in December 1993

resulted in a modified set of inter-branch powers for the Duma. These powers were
enumerated in Article 103 of the constitution, which proscribed the parliament’s ability to
check the executive in a number of ways.?®? The Duma had the right to consent to the
President’s choice of Prime Minister, to initiate votes of confidence regarding the
Government, hear annual reports from the government, appoint and dismiss the chairman
of the Central Bank, appoint and dismiss 50% of the auditors from the Audit Chamber,
appoint and dismiss the Commissioner for Human Rights, pass amnesty laws for
individuals, and bring forward impeachment charges against the President related to

criminality, to be confirmed by the Supreme Court.?3

The Duma remained empowered with adopting all federal bills, which must then either be
approved by the Federation Council (in the case of the budget, taxes, financial and treasury
issues, international treaties, internal security, or war) or otherwise ignored for fourteen
days (Article 106). All bills must be signed by the President, or otherwise returned as a

veto, upon which the Duma can override with a two-thirds majority.

Notably, the right of bill initiation was not confined to the State Duma, but is shared with
the Presidency, the Federation Council, the Government, the Constitutional Court, the
Supreme Court, the Supreme Arbitration Court, and the legislatures of every province in

the Russian Federation (Article 104). The Duma must, however, still adopt any bill

282 For a digital copy of the Russian Constitution of 1993 in English, see: Constitution of the Russian
Federation, https://www.constituteproject.org/constitution/Russia_2008.pdf.

283 Article 103, Constitution of the Russian Federation.
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originating from a non-legislative source, thus acting as a single veto-point for other
originators. Additionally, the Presidency retains the decree powers of significant scope
which have been used in a variety of ways so long as they do not directly contradict a law

passed by the Duma, the constitution, or international agreements.?

Given the wide variety of sources for bill origination as well as the expansive
constitutionality of presidential decrees, the Duma is significantly reduced in power from
its previous incarnation as the CPD. One of its more potent weapons however, as an
institutional whole, relates to calling new elections. Should the Duma reject a candidate for
Prime Minister submitted by the President three times, the constitution explicitly requires
new elections.?® Compared with a motion of no confidence, after which the President can
reject or simply dismiss the Government, this is a strong institutional threat that the Duma

maintains.2%

Procedurally, the State Duma was free to organize its own operation by itself. Quorum is
defined as a simple majority of the chamber (226 deputies), while procedural changes can
be passed by a majority of deputies present. Motions of confidence put forward by the

Government are considered motions of no confidence if they fail. Explicit motions of no

284 For a detailed exploration of the differing ways in which Presidents Yeltsin, Putin, and Medvedev have
used presidential decrees, see: Thomas F. Remington, Presidential Decrees in Russia: A Comparative
Perspective (Cambridge University Press, 2014). For a discussion of the slow accretion of greater formal
presidential powers since the promulgation of the 1993 constitution, particularly under Vladimir Putin, see:
Burkhardt, “The Institutionalization of Relative Advantage.”

285 Article 111(4), Constitution of the Russian Federation.

286 Note that Article 117 stipulates that after two successful motions of no confidence, the President must
either dismiss the Government or dissolve the Duma (unless in an non-dissolvable period as identified in
Article 119). Dissolving the Duma does require subsequent elections, but is thus due to the active choice of
the President, not the brute force of the parliament alone.
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confidence can also be put forward by deputy groups numbering at least one-fifth of the

chamber (90 deputies). Such motions must pass with a majority of the chamber.

Internally, the Duma allows for the registration of both faction and deputy groups as
organized associations of deputies. Factions are the parliamentary expression of electoral
blocs registered in the party-list half of the federal vote and deputy groups are any deputy
that chooses to not align with a faction. Both are given the same rights, including that of
nominating candidates for committee chairmen and deputy chairmen, higher priority to be
chosen to take the floor, a vote in the ‘State Duma Council,” and paid staff. 28’ Deputy
groups were abolished following the electoral reform of 2006 that eliminated SMD districts
for 225 seats in the Duma. In the wake of a new reform in 2013 that returned such seats,
the deputy group procedure was reinstated, although the VII Duma that was formed by the
2016 election included only one independent, who caucused with the dominant regime

party, United Russia.?®

Duma committees are populated by all deputies, barring the Speaker, the deputy chairmen,
and the heads of factions/deputy groups. Committee chairmanships as well as membership
must adhere to the relative proportion of factions and deputy groups, which sees some
committees inevitably chaired by opposition parties, despite perhaps holding majority

voting coalitions for the government. In this way, the institutionalization of the Duma

287 The State Duma Council is a critical internal structure that determines, alongside the Speaker of the
State Duma, the parliamentary agenda by means of overseeing the distribution of draft laws, preparing
agendas for plenary and extraordinary sessions, the calling of parliamentary hearings, and assigning duties
to deputy chairmen. See: Ekaterina Schulmann, Legislation as a political process (3axonomeopuecmeo kax
noaumuueckuil npoyecc) (Moscow, Russian Federation: Moscow School of Civic Education, 2014).

288 Bradley Jardine, “From Interpol to the Duma: Meet Vladislav Reznik, Russia’s Only ‘Independent’
Deputy,” The Moscow Times, September 20, 2016,
https://www.themoscowtimes.com/2016/09/20/vladislav-reznik-a55395.
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follows the permissiveness pattern of legislative privileges, with a great deal of agenda
control requiring solid majorities and a parliamentary leadership able to effectively corral
MP proclivities. This institutional endowment, which led to chaos in the 1990s, was also
used in important ways during periods where either the majority was thin and threatened
or the speakership felt unable to control MP ambitions, as we shall see in the 2012-2016
period.

The Ragged Duma of the 1990s

The State Duma during the Yeltsin Administration was highly fragmented, with an
effective number of parties standing at 8.16 and 5.71 in 1993 and 1995 respectively, after
post-election parliamentary faction consolidation within the parliament.?®® Due to the
weakly institutionalized party system the SMD half of the legislature was as fragmented as
the PR segment — aided by the relatively high 5% electoral threshold for party lists.?®® The
1999 election saw similar effective number of parties at 7.63, but “centrist” parties — i.e.
the two pseudo-rival pro-presidential political forces — were gaining greater and greater
clout within the system, holding together 138 seats out of 450, with only the 114 KPRF

deputies coming close to that bloc size.?!

Interestingly, the role of independent, non-party SMD deputies played a large role in the
chaos of the Duma in the 1990s as well. 1993 and 1995 saw 136 and 50 independent

deputies elected respectively, most of whom fit in the ‘centrist’ — or generally pro-

289 Robert G. Moser, Unexpected Outcomes: Electoral Systems, Political Parties, and Representation in
Russia (Pittsburgh, PA: University of Pittsburgh Press, 2001), 37.

2% Moser, Unexpected Outcomes, 40-43.

291 Moser, Unexpected Outcomes, 152.
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presidential — bloc.?%? In 1999, 113 parliamentarians were non-party and often provided the
key vote in ensuring that pro-presidential parties — who would very quickly unite following

the 1999 election — held control of the Duma leadership.?®

From the early 1990s until the 2007 parliamentary election, the lower house of parliament
was elected using a parallel system in which 50% of the seats were allocated proportionally
based on national-level party lists by registered parties and 50% of the seats were filled by
plurality voting single member district (SMD) elections that allowed for both party and
independent candidates. The SMD seats were highly competitive, with independent
candidates connected to key business interests or regional-level machines which acted as
party substitutes and furthered the weak nature of the Russian party system.?®* The
politicians that took up these seats were more fractious and independent than their party
list counterparts. In the 1990s, factions in the Duma made up of party-based deputies were
far more cohesive than those made of independent non-party delegates, a conclusion further
supported by Thames that showed there was indeed a difference in delegate activity that

preferenced national or parochial interests depending on the nature of how the delegate was

292 Moser, Unexpected Outcomes, 131.
2% Moser, Unexpected Outcomes, 152.

294 See Hale (2006) for a much more in-depth discussion of parties and party substitutes in the pre-2007
period of Russian electoral politics. Work in a similar electoral context in pre-2004 Ukraine showed that
businessmen and managers of large enterprises have dominated the parliament in Kyiv, although long-time
party “employees” have gained in prominence, see: Elena Semenova, “Patterns of Parliamentary
Representation and Careers in Ukraine: 1990-2007,” East European Politics and Societies 26, no. 3
(August 1, 2012): 53860, https://doi.org/10.1177/0888325412439464.
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elected.?®® SMD delegates were less disciplined and defected against their faction or deputy

group on budget bills at a significantly higher rate than PR delegates.?%

The Duma was at an institutional disadvantage compared to the superpresidentialist
prerogatives of the Presidency and Yeltsin’s tendency towards heavy usage of presidential
decrees in the period 1994-1998. Yet in the mid- to late-1990s, the parliament even
achieved moderate successes in forcing changes in government policy in the face of threats
of no-confidence votes in 1995 and 1997.2%7 Decreasing dynamism and increased sclerosis
in the presidential administration, Yeltsin’s own health problems, and the 1998 financial
crisis moved events firmly back to the Duma, however — a situation helped by the
parliament’s continued power over the budget as well as prime ministerial nomination. As
Yeltsin cycled in and out Prime Ministers in reaction to scandal and financial crisis, the
Duma was in a strong position that it used effectively. A slow accretion of parliamentary
power was evident in the immediate years prior to Vladimir Putin acceding to the

Presidency.2%®

2% Thomas F. Remington, Steven S. Smith, and Moshe Haspel, “Decrees, Laws, and Inter-Branch
Relations in the Russian Federation,” Post-Soviet Affairs 14, no. 4 (October 1, 1998): 287-322,
https://doi.org/10.1080/1060586X.1998.10641455; F. C. Thames, “A House Divided: Party Strength and
the Mandate Divide in Hungary, Russia, and Ukraine,” Comparative Political Studies 38, no. 3 (April 1,
2005): 282-303, https://doi.org/10.1177/0010414004272526.

2% Jana Kunicova and Thomas Frederick Remington, “Mandates, Parties and Dissent: Effect of Electoral
Rules on Parliamentary Party Cohesion in the Russian State Duma, 1994—2003,” Party Politics 14, no. 5
(September 1, 2008): 555-74, https://doi.org/10.1177/1354068808093390.

27 See, “Duma Votes No Confidence in Government,” UPI, June 21, 1995,
https://www.upi.com/Archives/1995/06/21/Duma-votes-no-confidence-in-government/7905803707200/;
“Duma Retreats on No Confidence Vote,” The Moscow Times, October 1997,
http://old.themoscowtimes.com/sitemap/free/1997/10/article/duma-retreats-on-no-confidence-
vote/299007.html. See also: Troxel, Parliamentary Power in Russia, 1994-2001.

2% Troxel, Parliamentary Power in Russia, 1994-2001.
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This period was characterized by a careful strategy of taming of the once-fractious
parliament. In line with broader efforts at re-centralization both formally and informally
around the clique of power-brokers in the Kremlin, the Duma would eventually be fully
neutered by a series of electoral laws that essentially eliminated non-coopted parties from
its chambers by 2007, although consolidation occurred as early as the merger of two
competing pro-presidential parties — Edinstvo and Fatherland-All Russia — at the end of

2001 into a single dominant party, United Russia.?®°

Masterminded largely by Kremlin chief of staff Vladislav Surkov, the idea was to first
create a pliant legislature that would not get in the way of executive policy goals.>® This
would also more clearly ensure that no political challenge could emerge from one of the
elected state bodies by crafting a united regime party apparatus.3®* Thus, the dominant party
United Russia was born, gifted a constitutional majority through genuine popularity and
massive defection from other parties and non-affiliated independent deputies in 2003.3%
By the mid-2000s, the Duma had been safely removed from the realm of politics, with its
speaker even claiming once that *...the Duma is not a place for discussion.”**® Even efforts
by the Kremlin itself to create a virtual two-party system by propping up a pro-Kremlin

party that was supposed to be a center-left analogue to the nominally center-right United

299 Reuter, The Origins of Dominant Parties; Vladimir Gel’man, “Party Politics in Russia: From
Competition to Hierarchy,” Europe-Asia Studies 60, no. 6 (August 2008): 913-30,
https://doi.org/10.1080/09668130802161165; Henry E. Hale, Why Not Parties in Russia?: Democracy,
Federalism, and the State (New York: Cambridge University Press, 2005).

300 Casula, “Sovereign Democracy, Populism, and Depoliticization in Russia”; Smyth, Lowry, and
Wilkening, “Engineering Victory.”

301 Reuter, The Origins of Dominant Parties.
302 Reuter, The Origins of Dominant Parties.

303 See Zarakhovich 2007, multiple media quotations
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Russia did not result in greater competition or even a modicum of excitement in the
legislature. Instead, that party — A Just Russia — would follow its fellow ‘systemic’

opposition parliamentary parties in tacit acceptance of authoritarian authority.3%4

The Duma and the Early Putin Tenure: 1999-2003

While Troxel hopefully argued for the gradual increase of power by the Duma over the
course of the 1990s, the accession of Vladimir Putin to the Presidency would put paid to
this particular tendency.3% The growing strength of two political parties based around state
elites was expertly molded into a new dominant party, United Russia, that crucially
aggregated the interests of regional political machines, wealthy businessmen, and
bureaucratic interests.>° The failure of either Edinstvo or Fatherland-All Russia to triumph
over the other in the 1999 parliamentary election, alongside the skyrocketing popularity of
Putin himself, suggested significant gains by falling under a new, united pro-presidential
umbrella. United Russia itself was formed in 2001 and was the eager legislative vehicle for
the slew of laws submitted by the President and adopted in that short period. While not
confirmed in controlling the parliament over those four years without independent deputy

support, intra-chamber politics had stabilized to a notable degree.

Cooptation and Unity, or the Parliamentary Impotence of Small Oppositions
A critical question to ask is why the remaining parliamentary opposition did not utilize

what legislative opportunities they had. Indeed, members of Yabloko such as Grigorii

Yavlinskiy and of the Union of Right Forces like Boris Nemtsov famously refused to

304 Luke March, “Managing Opposition in a Hybrid Regime: Just Russia and Parastatal Opposition,” Slavic
Review 68, no. 3 (ed 2009): 50427, https://doi.org/10.1017/S0037677900019707.

305 Troxel, Parliamentary Power in Russia, 1994-2001.

308 Reuter, The Origins of Dominant Parties; Hale, Why Not Parties in Russia?: Democracy, Federalism,
and the State.
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countenance the creeping cooptation of the era. Yabloko itself was one of the most stable
parliamentary parties of the Duma in the 1990s, having far lower rates of defection or
divergent voting than most other factions or groups.®’ Protests of ever-shrinking size
periodically popped up across the country, and the liberal elites of the 1990s found

themselves decidedly on the outside of institutional politics by 2004, if not earlier.3%®

One answer lies in the total domination of the legislature by United Russia and its
independent deputy fellow travelers, as noted above. The 1999 elections produced 20 seats
for Yabloko and 29 for the Union of Right Forces — enough for committee positions and to
form parliamentary factions, but not enough to block votes. Additionally, the principled
stance taken by Yabloko members especially precluded obstruction tactics, while the Union
was often seen as toying with the idea of joining up in coalition with the other pro-
presidential forces, contingent on policy concessions. Authoritarian consolidation would
overtake both of these positions quickly once the 2003 parliamentary elections nearly

wiped out what little strength they had.

Perhaps the only exception to this was a no confidence motion filed in April 2003 by
Yabloko and the KPRF. With no chance of success given the legislative math, and with
elections only a few months away, actors viewed this more as a populist electoral ploy than
a real effort at obstruction or putting pressure on the Government.®®® In fact, while
proposing the no confidence motion, Yabloko also released a statement that was easily read

as in fact signaling its potential interest in working with the Government or perhaps even

307 White, The Russian Democratic Party Yabloko, 161-62.
308 Interview C and F.
309 White, The Russian Democratic Party Yabloko, 196-97.
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running a ministry. This thus is best seen as a perfect example of the lure of cooptation in
a period of autocratization that was quite pleasant for elites on the inside. Other liberals
such as Alexei Kudrin were coopted into Putin’s Government just a few years before,
leaving this Yabloko maneuver as fitting perfectly with the elite feeling at the time.31° A
few Yabloko members would ultimately join government structures, including Igor
Artemiev as head of the Federal Anti-Monopoly Service in 2004. He would serve through

to 2020 as a loyal figure in the regime’s bureaucratic apparatus.®!!

Political actors of the period interviewed during this project all noted the sense of stability
and assurance in the new course among lower-tier elites after the 2003 election.3!2 Coming
during a period of increasing oil rents and flush federal coffers, rent distribution and
favorable regulatory treatment for businesses owned by parliamentarians were quite
sufficient to gain significant agreement by this caste of bureaucratic and business elites.
This was furthered by the increasingly tight control of media, thus lessening the old risk of
embarrassment and scandal that plagued party politics in the 1990s — a reality that many
elites with suspect connections found to their great relief.'3

The Duma under High Putinism: 2004-2011

Parliamentary dynamics changed quickly as efforts towards authoritarian consolidation
sped up. The combination of the two centrist parties into one bloc and the cooptation of

most of the non-party SMD deputies into that same grouping had created a de facto

310 Interview M

311 “Artemiev, Igor Yurievich,” RusTeam Media, February 24, 2021, https://rus.team/people/artemev-igor-
yurevich

312 |nterview P

313 Interview F
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majority in the Duma, as noted above. The 2003 parliamentary election furthered this
consolidation significantly with the newly singular pro-presidential United Russia

receiving a bloc of seats that was three delegates short of an outright one-party majority.

Interestingly, United Russia gained 120 PR and 103 SMD seats, belying the trend in hybrid
regimes of pro-presidential forces using plurality seats to ensure majorities in the face of
disproportionate PR and SMD seat distribution results.3'* At the same time, this high PR
count was artificially inflated by the disqualification of parties that failed to cross the
electoral threshold, and UR actually received approximately 35% of total votes cast — still
by far the largest share of votes, but one that highlighted the importance continued of SMD
seats to the presidential majority.3*> Most of the 67 independent SMD deputies and
defectors from several smaller parties brought this to a constitutional majority of 300 by

the time of the first sitting of the new Duma in early 2004.36

This period was widely seen as a time of rubber-stamp mediocrity, where the opposition
parties — all of whom relied on shadow Kremlin funds and largesse to maintain their own
organizations — quietly toed the regime line, as this paper’s typological argument would
suggest.3'” Legislators routinely complained they had little to do, and often failed to even

show up to plenary sessions.®!® The legislative strategy of the non-dominant parties for the

314 White 2011: 32.

315 Stephen White, “Elections Russian-Style,” Europe-Asia Studies 63, no. 4 (June 1, 2011): 36-37,
https://doi.org/10.1080/09668136.2011.566423.

316 White, “Elections Russian-Style,” 36.

317 Interview Z: “There were many sources of funds for those who wanted to keep their mouths shut — as
they say, a rising tide lifts all boats, and in this case, it also lifted us out from the annoyance of work.”

318 Gregory Feifer, “Opposition Legislators Say Russia's Parliament Is No Parliament,” RFE/RL, Oct. 18,
2014,
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latter half of the 2000s was as one would expect — quiet, unassuming, and uninteresting.
Even the end of Putin’s first time as president did not change the fundamental nature of the

Russian parliament.

Recent work suggests that the model of authoritarian dominant party politics as a means of
coopting key elites even began to break down during this period.®!® The 2003 election
provided United Russia with a massive constitutional majority, and impotent systemic
opposition parties which had largely been bought.>® The seven liberal deputies from
Yabloko and the Union of Right Forces that managed to win in constituency votes were
procedurally powerless and suffered from sustained threats to their wellbeing for continued
opposition.3?! The two coalitions of regional powerbrokers and business interests had
already been brought into United Russia a year before, and the rest of the governors
followed in the wake of the Polpredy administrative region reforms and the termination of

direct gubernatorial elections.3??

The legislators that filled the entirely coopted VV Convocation of the Duma (2007-2011)
were no longer all that likely even to be important elites, business interests, or otherwise,
in part due to electoral system reforms that further cemented bureaucratic control by the

regime’s chosen parties. The rubber-stamp was so pervasive that there was no need even

http://wwwv.rferl.org/content/Opposition_Legislators Say Russias Parliament Is No_ Parliament/2193979.
html;

319 Hale and Waller working paper, “Legislator Recruitment and Retainment in Authoritarian Parliaments:
The Case of Russia.”

320 Interviews C, F, G.
321 Interview B

322 ‘Polnomochniy predstavitel’ Prezidenta Rossiiskoi Federatsii v federan’Inom okruge’ — ‘Plenipotential
Representative of the President of the Russian Federation in the Federal District’

144


http://www.rferl.org/content/Opposition_Legislators_Say_Russias_Parliament_Is_No_Parliament/2193979.html
http://www.rferl.org/content/Opposition_Legislators_Say_Russias_Parliament_Is_No_Parliament/2193979.html

for major elite cooptation or coordination through a formal legislature, and inactivity and
low attendance was rampant, with such dynamics taking place informally or in so-called

institutional substitutions.3%

No Longer a Place for Discussion

In line with broader efforts at re-centralization both formally and informally around the
clique of power-brokers in the Kremlin, the Duma was neutered by a series of electoral
laws that essentially eliminated non-coopted parties from its chambers by 2007 — despite
the Kremlin already having a secure constitutional majority following the 2003

parliamentary election.

Vladislav Surkov was known for his ‘puppet-mastery’ over the political process throughout
the 2000s, and even after falling into disfavor by 2013 was still on the record as being
proud of his efforts.3* A proponent in the long term of creating a two-party, loosely pro-
Kremlin system3? (a policy that was attempted several times without any success), he was
tasked with putting the Russian parliament in order for the purposes of the Kremlin.3% The

2005 electoral law can be seen as the crowning achievement of this goal.

The electoral reform of 2005 fundamentally changed this already-positive dynamic for the

regime. While a constitutional majority of pro-governmental forces seemed guaranteed as

323 “Duma May Install High End Cameras to Check Attendance,” The Moscow Times, October 14, 2010,
https://themoscowtimes.com/news/duma-may-install-high-end-cameras-to-check-attendance-2210. See
also: Petrov, Lipman, and Hale, “Three Dilemmas of Hybrid Regime Governance.”

324 Dima Kortukov, “‘Sovereign Democracy’ and the Politics of Ideology in Putin’s Russia,” Russian
Politics 5, no. 1 (April 2, 2020): 81-104, https://doi.org/10.30965/24518921-00501004.

325 Alla Barakhova. “Transcript-minimum: The Party of Life published the instructions of Vladislav
Surkov,” Kommersant, August 16, 2006, http://www.kommersant.ru/doc/697936.

326 “EU-RUSSIA CENTER OVERVIEW: The Electoral System of the Russian Federation,” EU-Russia
Centre. April 2011, pp. 18-23, http://eu-russiacentre.ru/wp-content/sklad/2009/10/Review17_rus.pdf.
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long as public opinion stayed at its high level, the SMD system was also allowing in
reformist “democratic” parties that had long lost their main popular appeal. The Union of
Right Forces and the Yabloko remained perceived as a threat, especially as their leadership
broke with flirtations towards cooptation. Although neither was able to cross the 5%
threshold, they both managed to enter the Duma in the form of plurality deputies.®?’
Seeking to control not only a majority of the parliament, but the entire institution itself,
Surkov designed an electoral reform of the system that would eliminate the straggler

elements of the Duma and ensure only a managed partiocracy could survive.

The pretext for this reform was the Beslan hostage crisis, which prompted Putin to call for
a “single system of authority” that would ensure national unity and public safety.>?® Media
discourse — at this point largely controlled by the Kremlin — centered on eliminating the

uncertainty in political institutions and the “disorder” that such dynamics created.3?°

The electoral reform removed the plurality half to the Duma and made all 450 seats
apportioned based on a national closed-list PR system with a 7% threshold. In one swift
stroke this reform eliminated all of the smaller parties that had clogged the system with
SMD parliamentarians and siphoned off votes from the larger parties. Only a few parties
had the financial resources and grassroots organizing capacity to put up a presence across
the whole federation, while the anti-systemic parties and the moderate or reformist political

forces simply vanished.

327 White, “Elections Russian-Style,” 36.
328 White, “Elections Russian-Style,” 37.

329 “EU-RUSSIA CENTER OVERVIEW: The Electoral System of the Russian Federation,” EU-Russia
Centre. April 2011, pp. 18-23, http://eu-russiacentre.ru/wp-content/sklad/2009/10/Review17_rus.pdf.
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The only political forces that crossed the electoral barrier in the first post-reform election
in 2007 were United Russia, the KPRF, a Surkov-invented pro-Kremlin center-left
grouping called A Just Russia, and the Liberal-Democratic Party (LDPR). With United
Russia holding a commanding majority, A Just Russia being an amalgam of co-opted

330 and other elites that wanted access to Kremlin

smaller parties from the 2003 election
largesse (March 2009), the KPRF neutered by a stagnant leadership and low poll numbers,
and the LDPR’s cult of personality around the unscrupulous and rent-seeking Vladimir

Zhirinovsky, the political system was captured wholly.*3

The reform’s main triumph was the tightening of the number of legitimate actors in
political contestation. The number of political forces (single parties or blocs) moved from
a high point of 43 participants in 1995 to a stabilized 26 and 23 in the 1999 and 2003
campaigns respectively.®¥ By 2007, only 11 forces participated and only four passed the
electoral threshold. Combined with the exclusivity of political action given to parties due
to the full PR system and the delegation of decisions to small leadership cliques within
each party — enforceable because of the closed-list ballot mechanism — this resulted in a
political decision-making space of a few key individuals. All of those politicians were in

turn co-opted by the Putin regime through bribery and entrance into the broader patronage

330 Here, the Party of Pensioners, the Party of Life, and the electorally powerful Rodina party.

331 Interview J; See also: Luke March, “The Russian Duma ‘Opposition’: No Drama out of Crisis?,” East
European Politics 28, no. 3 (September 1, 2012): 244, https://doi.org/10.1080/21599165.2012.687688.

332 Churov, V.E. “TeneHIuy 3BOIIOMMA POCCHICKON H30MPaTEIbHON CHCTEMBI (BEKTOP Pa3BUTHS
poccuiickoii m3dupatensHOi cucteMsl).” Speech of the Chair of the CEC of Russia in the 6™ All-Russian
Congress of Political Scientists. Moscow, MGIMO. Nov 22, 2012,
http://www.cikrf.ru/news/relevant/2012/11/26/vector.html.
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networks that had flowered under so-called ‘High Putinism,” creating a parliament that had

not only a pro-presidential majority, but a pro-presidential unanimity. 33

The Quiescence of Overly-Weak Systemic Parties

In the 2007 election, the United Russia party list received 64.3% of the vote and gained
70% of the seats. This election saw the culmination of the party-building effort by the
regime that had been begun in the early 2000s, as the dominant party maintained its
constitutional majority, the ‘opposition’ parties remaining in parliament had been tamed

while those that were actually anti-regime were selected out of the legislature completely.

These three nominal opposition parties — termed ‘systemic’ by Russian political observers
and newspapers — had precipitously dropped their seat percentages in the 2007 election.
The KPRF (12.7% of the parliamentary seats), LDPR (8.9%), and A Just Russia (8.4%)
had enough combined to procedurally request no confidence motions,®** but were far more
poorly represented in parliamentary committees than before. The oversized super-majority
of United Russia was large enough to allow for unilateral constitutional changes, and
domination in parliamentary committees. In the IV Convocation, United Russia held 29
out of 29 parliamentary committees and in the V sitting it held 26 out of 32.3% Rules for

establishing quorum, debate time, and multiple readings of legislation could all be done

333 « EU-RUSSIA CENTER OVERVIEW: The Electoral System of the Russian Federation,” EU-Russia
Center, April 2011, pp. 26, http://eu-russiacentre.ru/wp-content/sklad/2009/10/Review17_rus.pdf.

334 Note, only with the participation of the KPRF faction.

335 Interestingly, the parliamentary committees that were given to opposition party members to chair
included committees for Industry, Science & Science Technology, Youth, Women, Family, & Children,
Relations with the Commonwealth of Independent States, and Nationalities Policy, all of which can be
considered second-tier committees. At the same time, it is notable that such a select number of socially- and
scientifically-oriented committees were given to the coopted non-dominant parties (State Duma 2015).
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without input by the opposition parties.33® Over the course of these two legislative periods,
bills were usually drafted in the presidential administration and sent to the Duma for formal

ratification — the process of legislation was largely removed from the Duma overall, and

especially from the opposition parties in parliament, which had to sit quietly.

337

Table 10-3: Parliamentary Seat Distribution in the Russian State Duma, 2000-2020

Parliamentary Dominant Party Coopted Non- Form of
Seats (Russian Seats Opposition Coopted Parliamentary
Federation) (Fatherland/Unity; | Parties’ Seats | Opposition Activity

United Russia) (\Various) Parties’
Seats
(\Various)
[11 Convocation 30-509%0338 ~20%3% ~32063% Executive-
(2000-2003) Legislative
Contestation
IV Convocation 68% ~26% ~5% Rubber-
(2003- 2007) Stamp
V Convocation 70% 30% 0% Rubber-
(2007-2011) Stamp
VI Convocation 52.88% 47.12% 47.12% Opposition
(2011-2016) (Jan-March | Obstruction
2012 only); | (Jan-March
0% (April 2012)/
2012-2015) Loyalist
Policymaking
(April 2012-
2016
VII Convocation 76% 24% 0% Bureaucratic-
(2016-2021) Technical
Committee

336 See Reglament of the State Duma, Chapter 10, Article 87:6,
http://95.173.130.41/duma/about/regulations/chapter-10/.

337 See Noble (forthcoming) for data on presidential bill origination.

338 Note that the 111 Convocation included multiple political coalitions, first between the KPRF and
Fatherland-All Russia and then a ‘Coalition of Four’ between Fatherland-All Russia, Unity, Peoples’
Deputy faction, and Russia’s Regions faction. Fatherland-All Russia and Unity merged into United Russia
ahead of the 2003 elections. The KPRF was removed from privileged committee positions during this
second coalition, leading to an internal political scandal.

33% Union of Right Forces and independent deputy groups.

340 KPRF and Yabloko.
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This period spelled the nadir of opposition party capacity under Putin’s tenure, both
because all systemic opposition parties had weak and limited procedural opportunities to
exploit and because all three had been largely captured by Kremlin interests. The period
offers a nice test of the role of elite uncertainty interacting with low party capacity and high
cooptation, as the 2008 financial crisis began to impact Russian markets and the slow,
grinding economic pain was followed by a disputed fall regional election.3*! Although the
opposition parties attempted to deny quorum in a weeklong “parliamentary boycott” in
October 2009, United Russia did not need any of the three opposition parties’ votes to carry
on legislative business and the tactic did not lead to any formal concessions.®*? This showed
the fundamental weakness of their positions, and the tactic was not repeated until the

sudden protest movement that developed in the fall of 2011, two years later.

In the meantime, the parties remained docile creatures, provided with modest benefits to
their standing and a secure place within the lower-tier elite of the regime. A Just Russia,
which had been planned to be a more dynamic party — a center-left moderate antagonist to
United Russia’s nominal center-right position on the authoritarian political spectrum, did
not pan out.3*® This was a considerable disappointment to many in the party, businessmen
and ambitious Moscow elites, who had been recruited to the party precisely because they’d

been promised a plan of expansion and meaningful power.3** Indeed, these recruited MPs,

341 Clifford Gaddy and Barry Ickes, Bear Traps on Russia’s Road to Modernization (London: Routledge,
2013), https://doi.org/10.4324/9780203383032.

342 March, “The Russian Duma ‘Opposition,”” 245.
343 March, “Managing Opposition in a Hybrid Regime.”

344 Interview D. “The plan had been for considerable growth and good opportunities. Maybe full power was
too far beyond, but the discussions were serious and brought many in.”
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including the father-son duo Gennady and Dmitry Gudkov, Ilya Ponomarev, and other A
Just Russia members, would prove to be the most hardcore members of the plenary
opposition as the regime lurched into a sudden, and unexpected political crisis in 2011.
The Duma under Fire: 2012

In 2011, following a highly contentious electoral campaign and major mobilization on the
part of the extra-parliamentary opposition to “vote for anyone but United Russia.”* This
campaign proved exceedingly effective, even despite significant electoral fraud, and
United Russia achieved only a bare majority in parliamentary seats, reaching only 49.3%
in the official popular vote and a bare parliamentary majority of 238 seats. This was a
massive increase in the capacity of the opposition parties, and it immediately changed the
strategic calculus for them. Over roughly the next two months — from December 2011 to
March 2012, the new parliament would see the opposition parties become highly active,
speaking out against regime policies (that they had only just voted for a year prior), forcing
increased debate and deliberation in the chamber, and even using blocking tactics like
failing to achieve quorum and pursuing filibuster-style speaking tactics so as to force

concessions from the parliamentary majority and delay legislation.34®

This was a major change in opposition party strategy, despite the fact that the regime had

not fallen — nor did it look to do so.34” Party leaders that had in prior years publicly stated

345 Jan Matti Dollbaum, Morvan Lallouet, and Ben Noble, Navalny: Putin’s Nemesis, Russia’s Future?
(New York, NY: Oxford University Press, 2021).

346 See: “New Duma Speaker Allows Debate,” The Moscow Times,
http://www.themoscowtimes.com/news/article/new-duma-speaker-allows-debate/450307.html; and
“Russian Parliament Shows Unusual Defiance in Fighting Fines for Protesters,” The Washington Post,
June 5, 2012, http://www.washingtonpost.com/world/europe/russian-parliament-shows-unusual-defiance-
in-fighting-fines-for-protesters/2012/06/05/gJOALMzgGV _story.html.

347 «“The KPRF and A Just Russia joined the organizing committee of the rallies ‘For Fair Elections,””
Lenta.ru, January 17, 2012, https://lenta.ru/news/2012/01/17/zavybory/.
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that they would run for president, but yet make sure to vote for VIadimir Putin, were now
engaging in obstructionist tactics and demanding extensive procedural votes and debates
on new cabinet ministers. Political reform concessions were even forced during this brief

period of time. 34

The Kremlin was quickly successful in handling the marginalization of the protest
movement, flexing its muscles through control of state media outlets, legal trouble, and a
vast mobilizational effort during the March 2012 presidential election that saw the return
of Vladimir Putin to the presidency.3*° Party leaders were bribed with significant amounts
of money as well as promises of extra seats in the upper house and in various governors’
offices.® With a vengeance the uncertainty of the 2011-2012 Winter was gone, and the
Kremlin refocused its efforts through a concentrated campaign designed to isolate urban
liberals from the rest of the country.®*! This “conservative turn” was both widely castigated
by the international community yet proved to be very popular among the majority of the

population, as seen in surveys.>

348 Golosov, “The 2012 Political Reform in Russia.”

349 “Russians Voting and Watching,” Washington Post, March 4, 2012,
http://www.washingtonpost.com/world/russians-voting--and-
watching/2012/03/04/g1QA3j6CqR_story.html

350 Richard Sakwa, “Questioning Control and Contestation in Late Putinite Russia,” Europe-Asia Studies
67, no. 2 (February 2015): 192-208, https://doi.org/10.1080/09668136.2014.1002680.

351

Regina Smyth and Irina Soboleva, “Looking beyond the Economy: Pussy Riot and the Kremlin’s Voting
Coalition,” Post-Soviet Affairs 30, no. 4 (July 4, 2014): 25775,
https://doi.org/10.1080/1060586X.2013.865940.

352 «“Russians About the Pussy Riot Case,” Levada, July 2012, http://www.levada.ru/31-07-2012/rossiyane-
o0-dele-pussy-riot; “Russians Have No Respect for Pussy Riot, Poll Says,” The Moscow Times,
http://www.themoscowtimes.com/news/article/russians-have-no-respect-for-pussy-riot-poll-

says/486046.html
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Italian Strikes and Waves of Obstruction
The period of obstruction initiated by opposition parties — especially the KPRF and A Just

Russia — in the immediate months following the first sitting of the VI Convocation was
both innovative and ultimately quixotic in reaching their goals. Initial success in forcing
then-President Medvedev to agree to electoral reforms by threats of denying quorum by all
three Duma parties quickly floundered as enormous pressure on KPRF leader Gennadiy

Zyuganov and A Just Russia leader Sergei Mironov.33

Throughout the period, tensions ran high among the elites that populated the new Duma.
Many legislators were new, given the unexpected success of the opposition party lists, and
others reported deep unease among the majority of United Russia deputies.>>* The first two
months saw such confusion as to what was possible and what party leaders wanted that the
parliament began to have a backlog of new, hastily-written bills by opposition deputies.
Opposition deputies coming from the protest movement — a distinct minority — additionally
noted that many of their actions were supported quietly by their colleagues, although after
Putin’s reelection in March few would publicly support further reform bills.®* The window

for movement was thus quite brief.

As the KPRF fell away from quorum-denial tactics, 4 Just Russia’s parliamentary party
size continued to allow the party significant time for interpellation and questioning. This
was used to great effect, especially by deputy Igor Ponomarev alongside the father-son

deputy tandem of Gennady and Dmitry Gudkov. The Ponomarev and the elder Gudkov

353 Interviews D, E.
354 Interview E.

355 Interview F.
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had been in the party since 2007, while Gudkov the younger was elected during the wave
of protest votes in 2011. Their final swan song as effective obstructionists would be in June
2012, when the three de facto initiated a filibuster on a piece of anti-protest legislation —
one of the earliest examples of the Duma as a ‘Mad Printer’ — by way of taking turns
speaking in the plenary session for eleven hours.®*® Known as an “Italian Strike” in Russia,
this was an unprecedented procedural action. Although this delaying tactic was in the end
defeated, it did showcase one of the procedural benefits of having stronger party presence

in the Duma, as only party-based speaker’s rights allowed for this particular maneuver.®’

This brief flowering of opposition floundered on the rock of regime intransigence and
reassertion — a telling reminder that parliamentary assertiveness in authoritarianism is often
quixotic. Formal intra-legislative capacity remained high among the opposition, but they
were brought back to full cooptation due to a variety of forms of pressure from the
executive. The continued elite uncertainty over the direction of the regime and their own
place in it provided an opportunity for ambitious legislators to promote and propose
illiberal policies as a means to curry favor with the regime and gain in standing, a
phenomenon not seen during the previous period of a stable and dominant authoritarian
rule. The continued size of the parliamentary opposition parties allowed them significant
control of committees especially, providing more opportunities to showcase loyalty-

signaling efforts.

3% “Gudkovs, bad cops,” The Economist, July 12, 2012, https://www.economist.com/node/21558295.

357 Naturally, in September 2012 there was a modification of Duma standing orders by the rules committee
which made this particular form of de facto filibusters invalid, due to changes in the standing orders. See:
Reglament of the State Duma, 2012, http://duma.gov.ru/duma/about/regulations/.
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The Duma as Mad Printer: 2012-2016
The VI Convocation of the Russian State Duma (2012-2016) proved to be one of immense

legislative creativity and controversy. From its origin in the disputed elections of December
2011, the legislators that gathered in the parliamentary chamber from 2012 onwards proved
to be the most energized and active since before Vladimir Putin was first elected to the
presidency in 2000, despite the swift and powerful crackdown against the protesters and

the turn towards a more consolidated authoritarian regime.*

Their legislative achievements were many, including a strict ban on the adoption of
Russians by citizens of the United States, efforts to safeguard the ‘feelings of religious
believers,” banning the ‘propaganda of non-traditional sexual relations to minors,’
restricting dual-citizenship, prohibiting obscene language in media representations and
public appearances, fines for ‘rehabilitating Nazism,” and passing draconian restrictions on
the activities of non-governmental organizations through re-registration obstacles and a
law branding those that received funds from entities outside of Russia as ‘foreign agents.’
Such was the activity and illiberal lawmaking creativity of the post-protest Duma that it
has been dubbed by Russian commentators as a ‘mad printer’ (‘vsbesivshiisia or beshenyi
printer).3° Most of these laws — especially on moral-cultural lines — proved both popular

with the Russian people, as demonstrated in repeated surveys, and controversial abroad,

38 Vladimir Gel’man, “Political Opposition in Russia: A Troubled Transformation,” Europe-Asia Studies
67, no. 2 (February 7, 2015): 177-91, https://doi.org/10.1080/09668136.2014.1001577.

39 Alternatively translated as ‘rabid’ or ‘enraged,’ the original is ‘Bc6ecusmmiics npuntep.” For media
references, see for example: “State Duma: ‘mad printer’ or Russia in miniature?”” BBC Russian, February
28 2013, http://www.bbc.com/russian/russia/2013/03/130303_duma_crazy_printer; “The speaker of the
State Duma commented on the definition of ‘mad printer,”” Vedomosti, June 1, 2015,
https://www.vedomosti.ru/politics/news/2015/06/01/594563-spiker-gosdumi-prokommentiroval-
opredelenie-vzbesivshiisya-printer; Maria Epifanova, “The wrench — the tool of a deputy,” Novaya Gazeta,
May 7, 2014, http://www.novayagazeta.ru/politics/64299.html. See also: Waller, “Elites and Institutions in
the Russian Thermidor”; Waller, “Mimicking the Mad Printer,” September 7, 2021.
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eliciting sharp denunciations from countries in the Western world, including the United

States. 360

The failure rate of member-initiated bills during this period furthers the point that the Duma
had entered a period of heightened and uncontrolled parliamentary activity. In the spring
session of the 2014 Duma, bills that restricted women under 40 from purchasing cigarettes,
a ‘right to violence’ law removing law enforcement from liability for injuries undertaken
during the performance of their duties, criminal liabilities for schoolchildren insulting
public school teachers and journalists for ‘anti-Russian activities,” enjoining judges to rely
on ‘objective truth’ in court proceedings rather than adversarial fact-finding or
presumptions of innocence, and official restrictions on the “distortion of the Russian
literary language by using foreign words and expressions that do not comply with the
norms of the Russian literary language and have common analogues in the Russian literary
language” did not pass but were widely criticized.®! Some of these bills would reappear in
later sessions, although with mixed legislative success.

Regime Transformation and Uncertain Elites

While the executive had managed to regain control of the Duma parties through bribery,
threats, and the repression of the extra-institutional independent protest movement, elite
uncertainty remained high throughout the VI Convocation, as highlighted by in-person

interviews. Legislators were now firmly unsure of their future position in the regime, given

360 Waller, “Mimicking the Mad Printer,” September 7, 2021.

361 Some examples in the last category included words such as “dealer,” “business lunch,” “manager,” and
"distributor.” For a full list, see: Maria Epifanova, “The wrench — the tool of a deputy,” Novaya Gazeta,
May 7, 2014, http://www.novayagazeta.ru/politics/64299.html.
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the sudden and sharp ideological winds blowing now through the speeches of Putin and

comments by ministers.

To that end, even though the new Duma of the period was back under nominal control —
the few remaining ardent liberal members having been excised or gagged — the increased
procedural opportunities afforded to the three non-regime parties in the parliament
combined with general elite concern over the future meant that MPs turned to the
legislature as a means of saving face. The spike in bills was notable in 2013 and 2014
compared to prior years, but what stood out especially was the highly controversial nature
of many of them. Submitting explicitly conservative and reactionary laws was seen by the
most ambitious and worried legislators as a means for some to show publicly their own
loyalty to the new ideological direction of the regime and for others to take advantage of

the opportunity to advance themselves through greater name recognition.

Was this simply allowed by the Kremlin, or even encouraged? Or was this a genuine
outgrowth of internal parliamentary dynamics under high elite uncertainty? Evidence from
MPs present at the time in the chamber suggest that many members had begun to run amock
in unexpected ways due to the shift in regime discourse especially. Ambitious figures like
Elena Mizulina and Irina Yarova, whose legislative activities are discussed in greater detail
in Essay Il, as well as ‘clownish’ deputies from the LDPR and certain wings of the
dominant party United Russia worked in overdrive to introduce and shepherd their own

personal projects through committees that only held bare United Russia majorities.
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Furthermore, the technical support to the parties through the Duma Apparat and its
Informational-Analytic Directorate were quickly overwhelmed.®®? Ministries were
consistently caught off guard by new legislative proposals, so much so that complaints
about extraneous bills led to requirements that reasoning statements had to be appended to
new bills to justify their relevance.®®® This state of ‘madness’ would last until early 2016,
when the Duma and its membership began preparing for upcoming parliamentary elections,
to be held under far more controlled conditions.

The Duma as Bureaucracy: 2016-2020

The 2016 parliamentary elections once more brought a legislative constitutional majority
to United Russia, although in perhaps a comical form. UR received 76% of the seats, with
the KPRF (9.4%), LDPR (9%), and A Just Russia (5.2%) with less than a quarter of the
chamber — that is, even less than after the consolidation of United Russia and independent
deputies in 2003.%%4 Committee chairman positions were distributed disproportionally, with
11 of 26 going to opposition parties, suggesting renewed confidence by the Speaker of

relative control over the chamber’s legislative output.

This would be marked by a series of procedural reforms and new regulations over deputy
activity, carried out with an eye towards ‘professionalizing’ a body that had been marred

by the embarrassment of the Mad Printer era. Former Presidential Chief-of-Staff

362 Interview Y: “We couldn’t keep track of all the bills being tabled, and the Speaker did not exercise
judgement in the way that had been the case in prior years. Sergei Evgenievich (Naryshkin) was over his
head and did not really bother to find air. There were other interests in the executive he was much more
interested in, after all.”

363 Apparat Document #5-998, 2013; Apparat Document #17-51, 2014; Apparat Document #23-554, 2015.

364 «Parliamentary Elections — 2016,” Central Electoral Commission of the Russian Federation,
http://www.cikrf.ru/.
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Vyacheslav Volodin’s new position as Duma speaker was considered a demotion, and
structural conditions suggested the Duma would revert to its rubber-stamping role.>®® The
overwhelming dominance of United Russia left fewer procedural options for systemic
opposition parties regarding committee positions, and many ambitious deputies had left the
Duma for the Federation Council —a prime example of the success that such the publicity-
gaining shows of loyalty through extreme legislation brought certain MPs.

The Volodin Reforms and the Duma as Bureaucratic Fiefdom

Volodin’s tenure as speaker did not, however, result in a return to rote bill passage, but
rather been one of bureaucratic turf-warring with other elements of the Russian state.
Framed as a series of reforms to improve the quality of the infamous ‘Mad Printer,” Volodin
as enforced plenary attendance, mandated strict constituency-visit schedules, and resisted
the use of Duma deputies as formal submitters of bills written in ministries.3%® He also
attempted to further curtail controversial moral and otherwise PR-oriented legislation as
well as private member bills generally and tried to return certain privileges to Duma

MPs.%7

This contrasts significantly with the leadership styles of the prior Duma Speakers Gryzlov
or Naryshkin that had held the position over the course of the parliament’s authoritarian

period. While Gryzlov sought to minimize activity in all things, and Naryshkin did not

365 Interview G: “Volodin was unsuccessful in maintaining his position in the PA (Presidential
Administration), and he resented this considerably.”

366 This new directive on the part of Speaker Volodin led to some semi-comical instances, such as several
female deputies claiming that they be allowed an exemption to leave earlier so as to make sure they would
be able to cook dinner for their husbands. This request was denied. See:
http://www.tvc.ru/news/show/id/106209

367 Ben Noble, “Volodin’s Duma: Do Volodin’s Reforms Go Much Beyond Symbolic Pr?”” Oxpol: The
Oxford University Politics Blog, December 14, 2016, https://blog.politics.ox.ac.uk/volodins-duma-
volodins-reforms-go-much-beyond-symbolic-pr/
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seem to be able to corral his deputies, Volodin is reported to see the institution as a base
for which to preserve power amidst a tightening, centralizing, and increasingly

personalized regime.®

One example of this has been the repeated demand by the Speaker that the Duma be treated
with bureaucratic respect by other ministries and agencies. Ministries have been threatened
repeatedly to halt the tradition of giving deputies bills to submit, thus bypassing proper
channels of bureaucratic scrutiny, and Volodin even directly threatened the Ministry of
Economic Development for failing to report information on development funds properly,
insisting on the parliament’s ‘right’ to such information.®®® Thus, while putting the
proverbial parliamentary whips on for individual members of the legislature, VVolodin has

been quick to raise the bureaucratic stature of the parliament vis-a-vis other institutions.

In general, this suggests an interesting halfway-house between a full rubber-stamp
parliament and the exciting, but chaotic legislative creativity of a loyalist policymaking
organ. Here, the Duma — under the vision of an ambitious Speaker with strong informal
connections to the highest echelons of regime — has transformed into a bureaucratic body,
regularizing membership and discipline internally while insisting its right of technical
review over legislation — most of which is now compiled by the government or the
presidential administration. In many ways, this is an unexpected new style of activity in an

authoritarian parliament, in which the daily life of parliamentarians is reduced back to

368 Interview D and F.

369 «“Volodin threatened Oreshkin with law enforcement agencies for violations of the Ministry of Economic
Development,” Vedomosti, February 7, 2018, https://www.vedomosti.ru/politics/news/2018/02/07/750229-
volodin-prigrozil-oreshkinu.
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something akin to a rubber-stamp, while the institution itself under a powerful Speaker
attempts to end its perception as a body that can be dismissed by ministerial technocrats.
Transforming the Printer into the Editorial Shop

Interviews suggested strongly that this divergent leadership style quickly made itself felt
through the internal process of bill initiation, which sought to minimize as much as possible
controversial or scandalous bills which might harm the image of the Duma.®"® As noted,
this has indeed curtailed the rate of bill submission by deputies, and many more have either
failed in the first reading or been halted at the ‘zero-reading’ stage.3’* Additionally, the
Duma Apparat — the internal research and logistics arm of the legislature — has become
even more involved in vetting bills, in an effort to not rely entirely on technical bill review
by Government ministries.’’> The Apparat’s Duma Analytic Directorate and its
‘Informational-Analytic Bulletins’ have been of increasing use in this manner and strongly

promoted by the Speaker. 3"3

Furthermore, the Apparat’s role in the standing orders of the Duma have been further
refined over the years, with increasing use of its technical capacity to provide privileged
information to the Speakership in particular and the privileged head of the Committee on

Control and Rules, enforcing the hierarchical institutionalization process ongoing within

870 Interview D, F, E.

371 Ben Noble and Ekaterina Schulmann, “Not Just a Rubber Stamp: Parliament and Lawmaking,” in The
New Autocracy: Information, Politics, and Policy in Putin’s Russia, ed. Daniel Treisman (Brookings
Institution Press, 2018), 49-82, https://www.elibrary.ru/item.asp?id=38626395.

372 Interview D. “Government ministerial bill review is sometimes seen as an imposition by deputies,
despite its mandatory nature based on statutory law. Some ministerial reviews have been noted for sharp or
dismissive tone, especially regarding “patriotic’ legislation, which has rubbed some colleagues the wrong
way.”

373 IpasoBoe ynpasnenne, MHPOPMAIMOHHO-aHATUTHYECKOE yIpaBienue. “VHpopMaImoHHo-
aHaTUTHYECKHe MaTtepuaibl [ ocymapcreensoi Jymer.” hitp://pda.iam.duma.gov.ru/.
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the body.®"* Although this process of rationalization has been ongoing since the mid-2000s
—that is, just as the Duma was being brought under dominant control of United Russia, and
the Speakership grew in power relative as a controlling device — major changes were also

made in the wake of the 2012 parliamentary crisis.”®

Conclusion
The State Duma experienced considerable changes in the way it confronted authoritarian

politics over the 2000s and 2010s. Calming down and finding peace in the newly-controlled
political environment of the early Putin era did not lead to its sustained quiescence,
however, even as authoritarianism only became further entrenched at the macro-regime
level. Indeed, the Duma operated in multiple ways over the time period, with its frenetic
pace most notable during a time of autocratization. Similarly, even when better controlled
in the late 2010s and with a very stable pro-regime majority, it did not slide into senescence
once more. Rather the parliamentary leadership, and the background technical support
shops of the institution, became even more empowered. To a degree, the experience of
almost losing control of the body itself was instructive to all members — who found new
procedural ways and privileged opportunities to make a place for themselves within the

broader authoritarian architecture of Russian politics.

The case presented here is just one of many parliaments under electoral authoritarian rule,

all of which have context-dependent institutional endowments, differing procedural

374 See: “Chapter 9. Ensuring the activities of the State Duma,” Reglament of the State Duma, Art. 78-82,
http://duma.gov.ru/duma/about/regulations/chapter-9/. Note that the committee head of the Committee on
Control and Rules (also named the Committee on Regulations or the Committee on Regulations and the
Organization of the State Duma) has always been a United Russia member.

375 See: “Chapter 9. Ensuring the activities of the State Duma,” Reglament of the State Duma, Art. 78,
Section 2.1, http://duma.gov.ru/duma/about/regulations/chapter-9/.
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standards and opportunities for both opposition minorities and regime elites holding
hierarchical positions within. It is far from the case that the Duma’s evolution from chaos
to order to chaos and then modified, but empowered, order is set in stone, especially as
constitutional changes in 2020 have rendered it somewhat weaker in its relations with the

Government and the Prime Minister.3"®

Yet exploring this case of varying parliamentary activity across two decades provides
several inductive lessons for comparative authoritarianism research. First, it highlights the
relevance of institutional features as political opportunities, rather than constraints, under
the shifting macro-political environments of authoritarian conditions. Second, it puts paid
to the idea that a single theory of cooptation and commitment fully captures widely
divergent forms of parliamentary activity, without considerable loss in case-level detail and
elite power politics. Third, it shows the potential fruit of exploring the interaction between
procedure and ambitious politicians within authoritarian institutions, both at the level of
leadership as well as far less influential lower-tier elites, whose ambitions can be activated
or suppressed only by short-term measures and persistent modification. In all these ways,
the Russian case remains instructive as a site for theory-building and a reminder that case
nuance can provide us with critical insight into authoritarian politics in the modern era. We

turn to other avenues of exploring parliamentary place in subsequent essays.

376 Ben Noble and Nikolay Petrov, “From Constitution to Law: Implementing the 2020 Russian
Constitutional Changes,” Russian Politics 6, no. 1 (March 30, 2021): 130-52,
https://doi.org/10.30965/24518921-00601008; William E. Pomeranz, “Putin’s 2020 Constitutional
Amendments: What Changed? What Remained the Same?,” Russian Politics 6, no. 1 (March 30, 2021): 6—
26, https://doi.org/10.30965/24518921-00601002.
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Chapter 4 — Essay II: On Authoritarian Policy
Development and Cross-Legislative Diffusion in
Eurasia

“All the aforesaid princes and nobles were installed to assist and serve the Holy Empire,
through which earthly monarchy may most perfectly be constituted. To them falls the
obligation to govern political affairs in their own entrusted lands.”

- Peter aus Andlau, 1460, Kaiser und Reich: Libellus de Cesarea monarchia®’’

Introduction3’®
When ambitious politicians in authoritarian parliaments engage in active policymaking,

what does that process look like? What is produced out of deliberative and interest-
articulation parliamentary processes under authoritarian rule when the policy in question
is internationally controversial? And what happens when regional peers seek to mimic such

legislative success?

This essay highlights an unusual case of active parliamentary policymaking during
Russia’s period of heightened elite uncertainty and fragmented party authority after 2012.
This period, known by contemporaries pejoratively as the “Mad Printer” era, saw the
parliament pass a raft of illiberal laws, many of which originated in the parliament itself
and were subject to far greater internal deliberation within the body than previous
convocations. As Essay | highlighted, this was a qualitatively different parliamentary body

in its policy-influencing actions than either before or after.

377 Hardy, “Were There ‘Territories’ in the German Lands of the Holy Roman Empire in the Fourteenth to
Sixteenth Centuries?,” 258.

378 Some select elements of this essay have been published as Waller, “Mimicking the Mad Printer,”
September 7, 2021.
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From this time period, | study one legislative bill of particular interest — the 2013
“homosexual propaganda” bill debated and passed in the Duma — as a model case of
entrepreneurial policy development within the context of a subordinated authoritarian
parliament.®”® Not only was this bill an organic development coming out of years of
legislative prep-work by interest groups working at the regional level, but its wording and
scope was modified decisively in parliamentary committee, under the shepherding of key
lower-tier elites seeking to signal loyalty and utility to the regime, which itself was
undertaking an ‘illiberal turn.” Yet all of this prep-work only came to legislative fruition as
the space for political deliberation in the formal parliamentary body opened up and elites

jockeyed amongst themselves for symbolic relevance amidst the regime’s ideological shift.

This law is also unusual in that the same legislative wording — debated and modified
according to the specifics of the authoritarian political context of Russia at the time — then
found its way onto parliamentary dockets across the post-Soviet space. Tracing the regional
patterns of introducing this exact legislation across the region provides further insight into
parliament-centered policy diffusion mechanisms at very different degrees of authoritarian
control. While global trends towards new illiberal laws have been widely commented on,
specific regional patterns have not been explored nearly so extensively. This is especially
the case in comparison to the better studied question of general authoritarian diffusion,

rather than that of specific illiberal policies or authoritarian policymaking itself.3&

379 Nikita Sleptcov, “Political Homophobia as a State Strategy in Russia,” Journal of Global Initiatives:
Policy, Pedagogy, Perspective 12, no. 1 (January 2018): 140-61; Cai Wilkinson, “Putting ‘Traditional
Values’ Into Practice: The Rise and Contestation of Anti-Homopropaganda Laws in Russia,” Journal of
Human Rights 13, no. 3 (July 1, 2014), https://doi.org/10.1080/14754835.2014.919218.

380 Marlies Glasius, Jelmer Schalk, and Meta De Lange, “Illiberal Norm Diffusion: How Do Governments
Learn to Restrict Nongovernmental Organizations?,” International Studies Quarterly 64, no. 2 (June 1,
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Although dealing substantively with the question of policy illiberalism and its
revitalization in Russian and the wider Eurasian context, this essay follows Essay | in
looking to areas of parliamentary involvement in authoritarian politics and illustrates the
concrete ways in which parliaments can act as the driving institution for moral-cultural
policy matters. Here, | move from a focus on authoritarianism conceptually to the internal

parliamentary politics within one authoritarian regime.

| illustrate specific mechanisms of policy production and lobbying, their path of interest-
articulation from lobbying groups by way of ambitious ‘lower-tier’ elites, and the
complicated maneuvering that takes place in and out of committee and plenary sessions
under certain permissive parliamentary conditions. | then compare the Russian legislative
experience with the bill’s diffusion to different regime settings that are either far more top-
down in their policy deliberations or more contestatory in their framings. Here, the actual
text was not up for negotiation — indeed, it was essentially copy-pasted from the Russian

bill as a kind of ‘model’ legislation.

The diffusion of the bill across Eurasia did not guarantee its passage in those contexts — the
substance of the bill was indeed so controversial that international pressure prevented full
passage in all cases, a policy-level corollary to Levitsky and Way’s theory of linkage and

leverage.3®! Yet this too produces analytic insights. | show that entrepreneurial illiberalism

2020): 453-68, https://doi.org/10.1093/isg/sqaa019; Marianne Kneuer and Thomas Demmelhuber, eds.,
Authoritarian Gravity Centers: A Cross-Regional Study of Authoritarian Promotion and Diffusion,
Conceptualizing Comparative Politics (New York: Routledge, 2020); Alexander Schmotz and Oisin
Tansey, “Regional Autocratic Linkage and Regime Survival,” European Journal of Political Research 57,
no. 3 (August 2018): 662-86, https://doi.org/10.1111/1475-6765.12243.

381 |_evitsky and Way, Competitive Authoritarianism: Hybrid Regimes after the Cold War.
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was confined to the Russian case, whose resistance to international pressures made this

solely a matter of internal politics.

Authoritarian regimes elsewhere were much more cognizant of their dependent status on
foreign funding, yet this reticence interacted with different levels of internal pluralism and
lobbying in their respective countries. Thus, we observe a pattern of attempted bill adoption
in favor of illiberalism where regimes were particularly keyed into domestic constituencies
and had more pluralistic parliaments, as well as where Russia held considerable influence
as an influential regional power. Indeed, what is relevant here is that parliaments across
regimes sought to bring forward popular illiberal bills under certain conditions, not that

they were successful in achieving their aims.

The especially controversial nature of the substance of these bills is also of relevance. Many
regions across the world have seen an increase in the discussion and adoption of ‘illiberal’
laws — including those that deal with LGBT3%? groups, religious populations, or feminism
— yet the post-Soviet space has been exceptional in the exceedingly close, textual
similarities between legislation debated in parliaments across the region and those
developed and passed by the Russian Federation between 2011 and 2017, a regional pattern

also noted by scholars working on the spread of repressive security legislation as well %

382 This essay uses the acronym ‘LGBT’ when referring to non-heterosexual people. In the post-Soviet
space terminological usage is usually ‘homosexual’ or ‘non-traditional sexual orientations’
(‘HeTpPaIMIIMOHHON CeKCyaIbHOW OPHEHTAINHN ).

383 Edward Lemon and Oleg Antonov, “Authoritarian Legal Harmonization in the Post-Soviet Space,”
Democratization 27, no. 7 (October 2, 2020): 122139, https://doi.org/10.1080/13510347.2020.1778671.
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This distinct form of illiberal policymaking suggests a broader dynamic of partial diffusion

from the regional hegemon as an explicitly illiberal entrepreneur.8*

In the Russian case, the illiberal policymaking process has been the result of the particular
constellation of interest groups empowered within the regime at the time, as well as the
relative autonomy of parliamentary deliberation during that era for matters of moral

legislation and values-signaling vis-a-vis the authoritarian executive.®

This Russia-specific case of illiberal legislative innovation is in a curious juxtaposition
with “copycat” attempts at adopting the same exact style of law in many other post-Soviet
states.3®® Three illustrative vignette cases from Kyrgyzstan, Kazakhstan, and Georgia allow
us to both confirm the unusual “copycat” form of illiberal diffusion in the region, as well
as showing the considerable variation of the relative success of adoption attempts, none of
which ultimately resulted in new formal statutes after the immediate flurry of political
contestation and international counter-mobilization. Indeed, this was more a question of
parliamentary attempt than parliamentary success, as we shall see. Close ties between the
innovator regime’s political elites with receptive countries, shared legal environments, and

domestic political incentives all aided this pattern of illiberal policy diffusion, but were

384 Katsiaryna Yakouchyk, “Beyond Autocracy Promotion: A Review,” Political Studies Review 17, no. 2
(May 1, 2019): 147-60, https://doi.org/10.1177/1478929918774976.

385 See Noble “Authoritarian Amendments.” for an excellent overview of Russia’s authoritarian parliament
of the era as well as the discussion in Essay |.

386 T understand “copycat” policy diffusion as a form of policy transfer/learning, following Hall and
Ambrosio “Authoritarian Learning: A Conceptual Overview,” East European Politics 33, no. 2 (April 3,
2017): 145-48, https://doi.org/10.1080/21599165.2017.1307826. rather than “isomorphism,” although the
mimetic nature of the alignment of legal text with diffusion practices is notable in these cases. It could
alternatively be understood as a form of coercive, institutional isomorphic change under conditions of
symbolic uncertainty, following DiMaggio and Powell “The Iron Cage Revisited: Institutional
Isomorphism and Collective Rationality in Organizational Fields,” American Sociological Review 48, no. 2
(April 1983): 147-60, https://doi.org/10.2307/2095101..
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significantly tempered by international considerations and the value placed on liberal

linkages abroad.%®’

These cases provide support for a theoretical framework, based in the particular regional
context, in which illiberal policy diffusion is furthered by the interaction of domestic and
international factors, while privileging the uniqueness of illiberal policy development itself
in illiberal innovator regimes. Diverse outcomes in “copycat” illiberal legislation across
the region are thus the result of an interaction between the diffusion of illiberal policy
norms emanating from Russia and the acuteness of a given domestic government’s
concerns about its own legitimacy and political stability. It is therefore the case that while
scholarly work on diffusion patterns of 21% century illiberalism should refocus on regional,
as opposed to global, dynamics, more attention must be paid to entrepreneurial innovations

in key model states so as to best assess the specific content and spread of such policies.

The essay first reviews the international context of illiberal moral-cultural laws,
emphasizing the controversial and costly nature of these bills in the modern, 21% global
environment, as well as the puzzle of their adoption, or lack thereof. This grounds a
discussion of what the lobbying process for this kind of bill in an authoritarian context
looks like. In doing so, the essay fleshes out the nature of micro-level policymaking in an
authoritarian parliament, underlining the role of domestic lobbying groups interacting with

lower-tier regime elites at an institutional level. This is in complementarity to the argument

387 Glasius, Schalk, and De Lange, “Illiberal Norm Diffusion”; Levitsky and Way, Competitive
Authoritarianism: Hybrid Regimes after the Cold War.
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in Essay | on parliamentary activity writ broadly, which is located at a higher level of

abstraction.

| then propose a framework for understanding how this process was then frozen and
introduced into parliamentary settings across the Eurasian region, spread across
substantively different regime contexts. Descriptive legal analysis by way of an intensive
case study underlines the contingent policy development dynamics at work in Russia that
were, in turn, very distinct from the subsequent regional diffusion of the same type of
legislation.®® Vignette cases provide an illustration of adoption attempts across the region,
which highlight the interacting effects of international and domestic pressures for regimes

that are more dependent on outside forces than a power such as Russia.

The 215t Century llliberal Thermidor in the Eurasian Context
Since the end of the Cold War, liberal norms regarding gender and sexual identity, the

movement of peoples, the secularization of society, and activist civic groups have been

hegemonic across much of the globe.®¥ This powerful agenda of individual rights has

388 John Gerring and Lee Cojocaru, “Selecting Cases for Intensive Analysis: A Diversity of Goals and
Methods,” Sociological Methods & Research 45, no. 3 (August 1, 2016): 392423,
https://doi.org/10.1177/0049124116631692; Seawright and Gerring, “Case Selection Techniques in Case
Study Research: A Menu of Qualitative and Quantitative Options.”

39 Constance Duncombe and Tim Dunne, “After Liberal World Order,” International Affairs 94, no. 1
(January 1, 2018): 25-42, https://doi.org/10.1093/ia/iix234; Mark 1. Vail, Liberalism in Illiberal States:
Ideas and Economic Adjustment in Contemporary Europe (Oxford University Press, 2017); Robert O.
Keohane, “Twenty Years of Institutional Liberalism,” International Relations 26, no. 2 (June 1, 2012):
125-38, https://doi.org/10.1177/0047117812438451.
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influenced domestic policy worldwide.>*® Yet in the last two decades a strong counter-

current has risen to confront this spread.3°!

The greatest pushback has been seen regarding homosexual rights and liberal NGOs, with
some focus on state-supported secularism and anti-feminism as well. A global overview
suggests the widespread nature of illiberal reaction. In Uganda in 2014%% and Nigeria in
2013, laws were passed that banned homosexuality and groups promoting LGBT
tolerance. Zimbabwe passed a bill against NGO activity in 2004%%, and this has been
followed up with similar legislation in places as diverse as Israel®® and South Sudan.3°
Each case has been met with condemnation by liberal states and institutions such as the

United States, the European Union, intergovernmental organizations, and foreign

3% Beth A. Simmons, Frank Dobbin, and Geoffrey Garrett, “Introduction: The International Diffusion of
Liberalism,” International Organization 60, no. 4 (October 2006): 781-810,
https://doi.org/10.1017/S0020818306060267; Beth Simmons and Zachary Elkins, “The Globalization of
Liberalization: Policy Diffusion in the International Political Economy,” American Political Science
Review, 2004, https://doi.org/10.1017/S0003055404001078; Jeffrey T. Checkel, “International Norms and
Domestic Politics:: Bridging the Rationalist—Constructivist Divide,” European Journal of International
Relations 3, no. 4 (December 1, 1997): 473-95, https://doi.org/10.1177/1354066197003004003.

391 Thomas Carothers, “The Backlash Against Democracy Promotion,” April 7, 2017,

https://www.foreignaffairs.com/articles/2006-03-01/backlash-against-democracy-promotion; Charles
Kupchan, “The Normative Foundations of Hegemony and The Coming Challenge to Pax Americana,”
Security Studies 23 (May 16, 2014), https://doi.org/10.1080/09636412.2014.874205; Xymena Kurowska,
“Multipolarity as Resistance to Liberal Norms: Russia’s Position on Responsibility to Protect,” Conflict,
Security & Development 14, no. 4 (August 8, 2014): 489-508,
https://doi.org/10.1080/14678802.2014.930589.

392 CNN: http://edition.cnn.com/2014/02/24/world/africa/uganda-anti-gay-bill

393 Freedom House: https://freedomhouse.org/article/nigerian-same-sex-marriage-ban-violates-LGBTi-
rights

3% Human Rights Watch:
https://www.hrw.org/legacy/backgrounder/africa/zimbabwe/2004/12/zimbabwe1204.pdf

3% Al Jazeera: http://www.aljazeera.com/news/2016/02/israeli-knesset-vote-divisive-ngo-bill-
160208133954001.html

3% Radio Miraya: http://radio-miraya.org/news/president-kiir-signs-ngo-bill-into-law/; Relief Web:
http://reliefweb.int/report/south-sudan/enactment-ngo-act-and-its-implications-humanitarian-operations
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donors.3%’

While some laws are easily understandable as elements of shoring up
authoritarian states — NGO-restrictive and freedom of assembly laws especially —
legislation based in conservative moral justification are harder to explain by regime type

alone.3%

Spikes of newly strident conservative retrenchment have been growing in size and reach
almost as soon as the Cold War ended.3*® Many have argued that such efforts are largely
the result of domestic politics, where their undeniable popularity is seen by illiberal
regimes as a means to bolster internal legitimacy.*°® From one perspective, conservative
states with conservative populations should ergo produce conservative, illiberal legislation
over time, especially as the Third Wave of Democratization and hegemonic liberalization
wanes.*%! Yet such an agenda is undoubtedly precarious for adopting states, as it earns the
ire of Western countries and donor organizations who often supply critical resources to
developing states around the world.*%?> The choice to pass such legislation is not

straightforward, and the empirical record does not support a simple conflation of nominally

397 John Gerard Ruggie, “Global Governance and ‘New Governance Theory’: Lessons from Business and
Human Rights,” Global Governance: A Review of Multilateralism and International Organizations 20, no.
1 (August 19, 2014): 5-17, https://doi.org/10.1163/19426720-02001002.

3% Glasius, Schalk, and De Lange, “Illiberal Norm Diffusion.”

399 Steve Brouwer, Paul Gifford, and Susan D. Rose, Exporting the American Gospel: Global Christian
Fundamentalism (Psychology Press, 1996).

400 Neil Robinson, “Russian Neo-Patrimonialism and Putin’s ‘Cultural Turn,”” Europe-Asia Studies 69, no.
2 (February 2017): 34866, https://doi.org/10.1080/09668136.2016.1265916; Andrey Makarychev and
Alexandra Yatsyk, “A New Russian Conservatism: Domestic Roots and Repercussions for Europe,” Notes
Internacionals CIDOB 93 (June 2014): 1-6; Marlene Laruelle, “Conservatism as the Kremlin’s New
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conservative societies with conservative moral laws.*%® For the remainder of this essay, the
theoretical focus lies squarely on such curious illiberal laws that have no obvious national
security or a simple repression-based logic yet continue the costly fight against hegemonic

liberalism.

Much of the globe holds conservative views on gender, sexuality, and the role of religion
in public life.*% Countries in the post-Soviet space and sub-Saharan Africa have been
particularly active in promoting new laws that reflect these views. Whereas bans of same-
sex marriage are commonplace, until recently new laws re-criminalizing aspects of
homosexuality had not previously appeared among the cohort of third wave democracies
or their authoritarian successors.*®® Variation in the appearance of such policies even
among avowedly conservative societies remains considerable, however. Domestic political
conservatism is insufficient to explain this patchwork pattern. Instead of simply domestic
politics acting as the prime driver of illiberal policymaking, external factors are key in
pushing back against Western-backed liberal norms and providing legislative models from
which to work. This diffusion effect from a regional power in a way acts as a mirror of the

liberal policy diffusion of the post-Cold War era.*%

403 Leah Gilbert, “Regulating Society after the Color Revolutions: A Comparative Analysis of NGO Laws
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(May 6, 2020): 305-32.
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Research in 2013, http://www.pewglobal.org/2013/06/04/the-global-divide-on-homosexuality/
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independent civil society organization (i.e. Saudi Arabia, Iran, Turkmenistan).
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Looking to the post-Soviet space, strong textual similarities across illiberal bills indeed
offer prima facie evidence for hegemonic diffusion arguments.“®” Many illiberal bills
decried by Western human rights organizations originate in Eurasian states with strong ties
to the Russian Federation and remain surprisingly close in textual structure across a variety
of spheres of illiberal activism. Furthermore, textual closeness has often been in terms of
legal policies of particular interest as authoritarian and illiberal states, especially regarding
issues of state security and protest repression. Yet the diffusion of illiberal moral laws

remains underemphasized.

Between 2013 and 2017, Russian-model laws calling for the banning of the “propaganda
of non-traditional sexual relations” were put on legislative agendas in Kyrgyzstan,
Kazakhstan, Armenia, Moldova, Lithuania, Belarus and Ukraine, while they were
discussed extensively by powerful domestic political actors in Georgia, Estonia, and
Latvia. Atthe same time, “foreign agent” bills against Western-funded NGOs appeared in
Kyrgyzstan, Armenia, and Azerbaijan. Laws allowing free speech protections to be
abrogated if the “feelings of religious believers” were insulted were widely discussed in
Georgia and Kyrgyzstan, while draft laws decriminalizing domestic violence were put
forward by conservative groups in Armenia. The same phrases, open-ended legal wording,
terminological usage, and legal-bureaucratic nuances, and even the same paragraph

structure found in respective original Russian legislation have made their way into draft

https://doi.org/10.1111/j.1467-9248.2004.00463.x; Jeffrey S. Kopstein and David A. Reilly, “Geographic
Diffusion and the Transformation of the Postcommunist World,” World Politics 53, no. 1 (October 2000):
1-37, https://doi.org/10.1017/S0043887100009369.

407 Lemon and Antonov, “Authoritarian Legal Harmonization in the Post-Soviet Space”; Fabrizio Gilardi
and Fabio Wasserfallen, “The Politics of Policy Diffusion,” European Journal of Political Research 58, no.
4 (2019): 1245-56, https://doi.org/10.1111/1475-6765.12326.

174



legislative documents or as draft demands of angry protest groups and illiberal civil society
organizations from Latvia to Kyrgyzstan. There is something unusual about Russia’s role

in the region.

This pattern is not the case in the other primary region experiencing a simultaneous wave
of illiberal legislative ferment. In many sub-Saharan Africa states, where such issues have
been raised, legislation has varied widely.*® For example, while Ugandan deputies
proposed that people caught engaging in homosexual relations to be executed by the state,
Nigeria passed a law affirming only a ban on gay marriage and fining public displays of
affection.®® Rights organizations report the role of home-grown church organizations,
American evangelical support, and opportunistic politicians leading to laws that are
illiberal, yet unique to each individual country.*!® Sub-Saharan African cases may be
similarly illiberal in intention but have not yet demonstrated the notable textual “copycat”
forms noted in the post-Soviet space, nor have the singular diffusion point that Russia

provides in Eurasia.

Authoritarian Domestic Politics and Permissive Parliamentary

Conditions
To assess the relative weight of domestic and international factors in illiberal policy

adoption, multiple logics of policy-development and diffusion may be at work. Given that

many illiberal moral laws are widely popular across the region, regimes may simply be

408 Zimbabwe (anti-NGO), Nigeria (anti-LGBT), Uganda (anti-LGBT, anti-NGO), Kenya (anti-NGO, pro-
religious conservatism), and Zambia (anti-NGO) among others.

499 Paul Johnson and Silvia Falcetta, “Beyond the Anti-Homosexuality Act: Homosexuality and the
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responding to domestic pressures from key conservative interest groups, or otherwise
utilizing a local valence issue for political gain.*'' And yet as noted above, policy
illiberalism is not uniform across conservative societies, suggesting that insights into the
role of regional hegemonic illiberal entrepreneurs can provide an alternative mechanism
whereby these policies are actively diffused with “copycat” forms. This essay suggests that
it is the interaction between these two dynamics which most fruitfully explains
contemporary patterns across the post-Soviet region, while the initial innovative process
that produced the original model bill did in fact derive from entirely domestic institutional

and special interest configurations.

The following section identifies specific domestic incentive structures for producing
illiberal policies in Russia. This is unusually centered on the parliament, which has acted
as a locus for lobbying and interest-articulation, especially during the period of unusual
parliamentary activity from 2012-2016, as discussed in Essay I. After sketching out the
array of interests promoting illiberal legislative projects, I turn to the role that international
diffusion dynamics play in furthering their spread in a regional context. | argue that while
domestic considerations are sufficient to explain illiberal policy innovation in hegemonic
regimes that can resist global liberal pressures, a focus on diffusion is needed to explain
the varying success at attempted adoption in states less confident in their international

position, regardless of domestic interests and issue popularity.

411 Donald E. Stokes, “Spatial Models of Party Competition,” American Political Science Review 57, no. 2
(June 1963): 36877, https://doi.org/10.2307/1952828.
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The Role of Domestic Opinion and Elite Interest Groups in llliberal Innovation
Many Eurasian regimes are considered to be hybrid or fully authoritarian states, with a

general through-line of both political and social illiberalism running across regime
legitimacy.*? Indeed, even in non-democracies, considerable weight is placed on
safeguarding regime stability through ensuring domestic popularity.*®* Even given
powerful repressive apparati, regime survival and duration are strongly associated with
popular contentment and the demobilization of opposition.*** The sophistication of regime
maintenance is critical across Eurasian states, and pursuing popular policies that will
incentivize voter choice to support ruling parties remains important to regime elites,
especially when faced with the threat of electoral uncertainty, even despite repressive

measures.*®

Policy concessions to key interest groups are important means by which one can maintain
regime stability in all political regimes, whether authoritarian or otherwise 46, Domestic
incentives to promote popular policies — and anti-LGBT restrictions are so widely
supported by that they are nearly valence issues in conservative countries — are clear

especially in stable authoritarian regimes such as Russia. Here, among many illiberal

412 Alexander Demin, Alexander Libman, and Laura Eras, “Post-Socialist Transition, Authoritarian
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Geography and Economics 60, no. 3 (May 4, 2019): 257-83,
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interest groups, the Russian Orthodox Church (ROC) has been an increasingly vocal
interest group and has been empowered for over two decades by the regime.*'’ This interest
group has also chosen its institutional sites of interest with care, gaining many supporters
in legislative formats — where they find believing deputies as well as those who view
religion instrumentally due to its popularity — as well as certain non-electoral institutions,

such as the Russian Armed Forces.*®

Although it cannot be said that the Russian regime feels constrained to follow Church
interests for its support, it is undoubtedly true that outward respect for the ROC as an
institution is increasingly de rigueur among pro-Putin elites.*® The Church has actively
desired conservative, moralistic policy change through anti-LGBT restrictions, legislation
protecting the “feelings of religious believers,” abortion restrictions, and ever greater roles

for the church in education and social life.*?® The Church has integrated itself into the

417 Waller, “Elites and Institutions in the Russian Thermidor”; Laruelle, “Conservatism as the Kremlin’s
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Russian Armed Forces, sponsoring church-building projects and penetrating the Nuclear
Forces, among other service branches.*?! ROC Patriarch Kirill has stated that, “Today we
are [dealing with] a global heresy of worshipping the human, the new idolatry that removes
god from human life,” underlining the ROC’s focus on opposing the liberal rights regime
as an explicit target, something that the “homosexual propaganda” law directly

confronts.*%2

It is of note that this is not merely an electoral constituency — religious voters — but an elite
institutional one, with significant budgetary power and inter-elite symbolic weight.*?3
Given the ROC as an elite-level domestic constituency with such clear interests, coupled
with the internal political turmoil stemming from the 2012 electoral protests, it is broadly
in line with existing theories of regime stability that the Russian regime might change its
policy orientation.*** The so-called “conservative turn” from 2012 to the present has
ultimately led to innovation in illiberal legislation which has appeased key interest groups,
divided the political opposition, and provided a firmer plank of legitimacy for a regime
ailing from protest and economic stagnation.*?® For conservative moral issues especially,
the Kremlin has seen this as a way to distract from economic and corruption problems cited

by liberal protesters to frame them as out of touch with the average Russian.*?
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422 The Moscow Times: http://www.themoscowtimes.com/news/article/russias-patriarch-kirill-some-human-
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426 |n 2015, a poll showed 80% opposing gay marriage and 41% supporting outright repression to
“exterminate the phenomenon,” see: The Moscow Times:
http://www.themoscowtimes.com/news/article/poll-shows-russian-attitudes-to-gay-people-are-worse-than-
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At the same time, this domestic, demand-side explanation fails outside of the confines of
the peculiar Russian political space. In the Russian case, an array of important elite interests
was aligned towards the passage of illiberal legislation. Furthermore, given the specific
political circumstances of the 2012 electoral protests’ fallout, there was a compelling
reason for the Kremlin to engage in efforts to pivot the national political narrative away
from issues favoring the liberal middle-class opposition and towards popular, illiberal
policies.*?” Additionally, alternative arrangements of authoritarian elite interests such as
technocrats and liberal business interests — the so-called civiliki— were undermined during
those same protests.*?® This was not necessarily the case in other post-Soviet states, many
of which either have not had similarly acute political crises or lacked a coalition of
powerful moral interests to push for such legislation.

Authoritarian Parliaments and Policy Innovation

The Russian regime’s shift in tonal emphasis toward an explicit form of illiberalism in its
ideological and discursive content has not been a subtle affair and is a central point of
departure for scholars writing over the last decade. Often termed the “conservative” or

“cultural turn,” the change should be understood to be distinct from the polity’s movement

decade-ago/525429.html. See also: Nicolai N. Petro, “How the West Lost Russia: Explaining the
Conservative Turn in Russian Foreign Policy,” Russian Politics 3, no. 3 (November 2018): 305-32,
https://doi.org/10.1163/2451-8921-00303001; Gulnaz Sharafutdinova, “The Pussy Riot Affair and Putin’s
Démarche from Sovereign Democracy to Sovereign Morality,” Nationalities Papers 42 (July 2014),
https://doi.org/10.1080/00905992.2014.917075; Melik Kaylan, “Kremlin Values: Putin’s Strategic
Conservatism,” World Affairs 177, no. 1 (2014): 9-17; Laruelle, “Conservatism as the Kremlin’s New
Toolkit: An Ideology at the Lowest Cost.”
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toward authoritarianism (noted as early as the first years of Putin’s first term) or growing
reliance on repression of the opposition (clear since at least the abrupt contraction of the

party system in 2005-2007).42°

Many have argued that this preference for illiberal rhetoric and increasing reliance on
illiberal symbolism can be explained as a tool of regime maintenance, in keeping with the
instrumentalist logics noted above. Taking sides in a series of cultural battlegrounds—
primed by the Pussy Riot affair and then let loose in the “Mad Printer”*® era—the regime
outflanked growing oppositional agitation by casting protesters and the publicly
discontented as a disloyal, anti-Russian minority. Key speeches by Putin, the instigation
and acceptance of a variety of new illiberal laws and increasing use of illiberal frameworks
based on supporting family values, traditional Russian culture, religiosity, national
greatness, and military strength vis-a-vis a libertine and threatening West are all hallmarks

of this new approach.*3

429 Petrov, Lipman, and Hale, “Three Dilemmas of Hybrid Regime Governance”; Golosov, “Co-Optation in
the Process of Dominant Party System Building.”

430 The “Mad Printer” (or “Rabid Printer”) is a pejorative term that refers to the VI convocation (2012-
2016) and the first sessions of the VII convocation (2016-2017) of the State Duma, in which the parliament
was labeled a “vzbesivshiisia” or “beshenyi printer” for the rapid passage of bills that were considered by
the press to be hastily written and abnormally illiberal. For usage in media, see for example, “Shestoi
sozuiv Gosdumy prinial rekordnoe chislo zakonov za dvadtsat’ let,” RBC, July 25, 2016,
https://www.rbc.ru/politics/25/07/2016/5795314c9a7947daf4d5b941. For a partial scholarly account, see
Julian G. Waller, “Mimicking the Mad Printer: Legislating Illiberalism in the Post-Soviet Space,” SSRN
Scholarly Paper (Rochester, NY: Social Science Research Network, April 28, 2021),
https://papers.ssrn.com/abstract=3836226.

For a discussion of the reining-in of the “Mad Printer” era during the VII Duma convocation, see Ben
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Much of this turn toward cultural issues can be found piecemeal in the 2000s, yet only after
2011 did it receive explicit regime backing at the top in all forms, alongside a concomitant
rejection of Western social and political influence more broadly.**? The instrumental use
of conservative and traditionalist frames for political gain has not only been successful in
outmaneuvering an opposition already on the backfoot from simple authoritarian
repression, but has also been largely internalized by the lower-tier regime elite—in contrast
to actual regime insiders, who are often more moderate in their articulation of this new

regime framework.*3

Lower-tier elites are political, economic, and cultural elites that are members of the regime
writ broadly but are not part of the selectorate—or “power groups,” in local parlance—that
forms the core set of decision-making and decision-confirming actors. We understand the
regime here to be a set of individuals and central institutions that determine practices of
power and are bound in a “single-pyramid” patronal network extending from the ruler to
provincial officials and non-government, loyalist actors.*** Yet lower-tier elites can also be

ambitious figures, and dependence does not automatically equate to quiescence, even if it
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September 22, 2017, https://carnegie.ru/commentary/73193.
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Cambridge University Press, 2012); Bruce Bueno de Mesquita et al., The Logic of Political Survival (New
York: MIT Press, 2003).
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certainly encourages regime loyalty.**® Rather, the turn toward illiberalism provides new
opportunities to prove worth, signal loyalty, and even find means to climb higher in the
ranks—incentivizing a form of entrepreneurial illiberalism that has led to considerable

policy and narrative creativity.

Existing explanations account for elite acceptance of this new culturalist illiberalism, but
often fail to distinguish among regime actors. Robinson argues that the cultural turn acted
as a singular ideational coordination point such that elites could be assured of their position
by toeing the new Kremlin line.**® This is justified by the neopatrimonial substrate upon
which the regime is built but misses some of the fundamental power dynamics at play. As
Hale shows, patrimonial forms of governance and elite networks are based on actual
personal networks, embedded power groups, and the focal point of the patronal presidency
itself. Ideational justification in this schema is post hoc or an overlay on the fundamental

power structure, not the basis of the structure itself.**’

Robinson is correct in pointing to the new cultural framework as important for elite
coordination—and therefore for mutual signaling between principals and clients—but not
at the level of the selectorate elite. That top-tier elite remains full of secular, neoliberal, or
otherwise ideologically uncommitted figures as well as true believers and eager
instrumentalists. The difference is that these actors hold their places in the “single-

pyramid” system by dint of their de facto location in the political order—real positions of

435 Bryn Rosenfeld, The Autocratic Middle Class: How State Dependency Reduces the Demand for
Democracy (Princeton, NJ: Princeton University Press, 2020).

436 Robinson, “Russian Neo-Patrimonialism and Putin’s ‘Cultural Turn.’”

437 Hale, Patronal Politics.

183



economic, military, or security forces-based power, plus those with personal connections

to and histories with the president himself.

The coordination dynamic of resurgent illiberalism, meanwhile, is most strongly felt by
figures who do not have such ties or hold the command of these sources of real political
power. These are what I have termed “lower-tier” elites: people who occupy subordinate
institutions and are fundamentally dependent on higher patrons or the focal authority of the
Kremlin itself (not the powers that constitute it). It is lower-tier elites who have reacted

most forcefully to the illiberal shift in rhetoric.

This is an important point, as it explains why the most illiberal segments of the state-regime
matrix are in public-facing institutions understood to be distant from power fully expressed.
Yet because these institutions do have important formal and discursive powers, illiberalism
is substantively strengthened by their increasingly illiberal activities and behaviors.
Expectations of reward—or at least not punishment—for pushing the new line are an
example of the power of positional uncertainty acting on dependent elites. Lower-tier elite
uncertainty is a powerful motivator, especially for those that do not have other bases of

power to fall back upon.

It is in those institutions filled with lower-tier elites that we see illiberalism in action
beyond cynical instrumental use for immediate regime strengthening. Here, illiberalism is
promoted not as a tool of regime control, but as a signal by subordinate elites that they are
on the same page as the regime and are “useful engines” for its new course. The belief that
acting in line with the wishes of superiors —even if they do not express themselves perfectly

clearly on a given matter — is a common feature of principal-client analysis, and
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disaggregating selectorate elites from lower-tier regime elites is the key to understanding
how illiberalism has been promoted in the Russian state and society since the “turn” at the
start of the 2010s.

Diffusing Illiberal Norms and Policies Internationally — Learning and Mimicking Cross-

Regionally
Older scholarship has been prominent in explaining why democratic institutions, liberal

values, and neoliberal economic policies have spread so widely since the end of the Cold
War 48, Indeed, beyond the diffusion of democracy itself, policy diffusion between liberal
democracies is a longstanding subject of research.**° Yet a newer strain proposes that norm,
policy, and regime-type diffusion is not a one-way street, but rather that illiberal
authoritarian states also engage in efforts to enlarge the geographic distribution of illiberal
values congruent with their own foreign policy interests.**® Norm cascades can occur in

multiple ideological directions.*4
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Authoritarian regimes mimic each other in a variety of ways, and scholars have identified

29 <¢

mechanisms of “learning,” “cooperation,” and “support” as distinct forms of intentional
influence.**? “Diffusion” itself is sometimes separated out as an unintentional form of
passive influence rather than an overarching concept itself.*** Others have argued for the
existence of a coordinated “authoritarian international”,*** while a different school of
thought suggests practical learning as more common than any ideologically-defined
support.*?® Illiberal regimes may be more concerned with “best practices” for political

stability in the face of Western pressure rather than an ideological commitment to autocracy

itself as a style of governance.*4

Levitsky and Way argue that the key players in whatever form authoritarian diffusion takes
can be understood as “black knights” — states with sufficient military, economic, or soft
power to counter the efforts of democracy promotion by the West #47. These “authoritarian
gravity centers” have been a focus of scholarship, seen to be critical for the promotion and

diffusion of specific regime practices.**® Russia, China, and Saudi Arabia are often noted
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in this role, as well as Venezuela or even international organizations like the Shanghai
Cooperation Organization.*® Institutional similarity and shared organizational ties likely

aid in easing the barriers to diffusion.*>®

The diffusion of best practices through learning is most pronounced in regime efforts to
gird themselves in the face of democratizing pressures. This “diffusion-proofing” has
focused on preventing democratizing mobilizational efforts by controlling information
about uprisings elsewhere, negatively framing democratizing protests in state media,
neutering civil society, strengthening state coercive powers, and punitively punishing

nascent protesters and activists.**

The learning of diffusion-proofing methods across authoritarian regimes helps explain the
adoption of anti-NGO laws globally, especially given perceptions among autocracies that
the Color Revolutions or the Arab Spring were largely the result of Western-funded NGOs,
radical nationalist groups, and US intelligence services.**?> Olar argues that repressive

strategies are especially diffused across authoritarian regimes with similar institutional
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setups.*>® Diffusion-proofing does not, however, explain why countries would adopt
illiberal moral or social laws bereft of a clear security logic, especially when they so excite

the ire of liberal powers globally.

At the same time, it is clear that post-Soviet Eurasia is a fertile ground for the diffusion of
manifold innovations in regime stability, in large part due to extensive cross-national elite,
organizational, and economic ties.*>* Not only coercive strategies, but even the hegemonic
party system model developed by the Kremlin in the 2000s has been adopted by other
states.*>> Party systems in Central Asia especially seem to be converging along such
hierarchic models. Mechanisms for this party system adoption pattern include direct
interparty linkages between the Kremlin’s United Russia party and respective dominant

regime parties in other former Soviet states as well as a complex dynamic of emulation.*>®

Ties exist beyond inter-party contacts as well. Interstate economic relationships derived
from the shared Soviet past as an integrated command economy can have important policy
effects. Close trade connections with Russia reorient other former Soviet states’ political

incentive structures to heed Russian demands more closely.**” On the flipside, weakened
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leverage due to strong financial backing from liberal international sources will attenuate

material interests aligning with other domestic incentives.*%®

Perhaps most importantly, given the predictable global outcry that follows introducing
illiberal bills, such phenomena are multi-purposed. Not only are regimes in the post-Soviet
space learning from Russian policy innovation and legislators engaging in processes of
norm diffusion through socialization with their colleagues, but they are actively signaling
policy convergence with the Russian regime, especially so given their “copycat” form.
Braving international condemnation by even discussing such Russian-model illiberal bills
signals a willingness to take on the costs of international opprobrium for the sake of
emulating a perceived pro-Russian orientation. Such signals are more valuable if the states
in question have clear interests in Russia looking upon them kindly, or even aiding them —
therefore the countries with strong trade ties or pro-Russian foreign policy outlooks are
more likely to find such signaling beneficial despite international pressure.

llliberal Innovation vs. Copycat llliberalism —a Mimetic Counter to Global Liberalism
Regime stability concerns across the post-Soviet space provides a cogent justification for
illiberal efforts to undermine oppositional NGO activity and liberal forms of civil society,
yet conservative moral bills remain a puzzling aspect of the recent illiberal wave. NGO and
other mobilizational restrictions on civil society have their own logic that is central to a
regime’s concern over opposition mobilization.**® Yet illiberal conservative moral laws are

opposed at an equal register by key Western interlocutors without a clear logic to
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improving specific security concerns. While Russia may play a “black knight” role due to
its economic and military heft and can ignore international condemnation, the smaller
countries of the post-Soviet states often rely on international assistance or are more easily
influenced by Western states. Why would they chart such a costly path for bills unrelated

to regime stability?

Domestic incentives readily explain Russia’s active illiberal policy direction but cannot do
justice to the complex incentive structure facing other post-Soviet states. Indeed, Buzogany
argues that “sender states,” that is illiberal hegemonic entrepreneur states like Russia, are
not simply able to diffuse policy and practices at will, but require “receiver states” to be
aligned with and interested in such measures in order for diffusion to appropriately
travel.*® To that end, the importance of thick ties with Russia — through economic
incentives, shared legal inheritances from the Soviet era, and ongoing elite learning via
party connections — is a key means by which such influences travel.*®* Most importantly,
signaling closeness to the current trajectory of the Russian political regime may be valuable

to other post-Soviet states, either for economic or political purposes.*©?

It is likely that the “copycat” nature of observed policy diffusion across post-Soviet Eurasia
is strongly associated with the general similarities across the legal systems — all of which

inherited bureaucratic-legal structures and legal codes from the Soviet Union. Kerr has
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pointed out that cross-national practices of internet content restriction and control have
gone through channels that rely upon shared institutions, elite networks, and legal framings,
in particular Russian derived legal concepts of “lawful interception” as well as bilateral
agreements using an “information security” approach to surveillance.*®® Meanwhile,
Lemon and Antonov have argued that the “legal harmonization” mandate of the Inter-
parliamentary Assembly of the Commonwealth of Independent States, a regional 1GO, has
borne fruit in the form of extremism, terrorism, and operational searches laws that have

become increasingly alike even in their textual structure over the last three decades.*%

Following Hall and Ambrosio, we can understand this “copycat” form of illiberal diffusion
as a form of “policy transfer/learning” that is facilitated by “a shared cultural past,
comparable ideology, or similarity of prior policies.”*® Yet it shares an overlapping
relation with isomorphic processes of mimetic adoption as well, seen particularly through
the high degree of textual similarity — not just general policy alignment. We can supplement
the learning approach with an understanding that there is a degree of coercive institutional
isomorphism running through these bills, in which the symbolic uncertainty of going
against liberal hegemony means that nominal authors in smaller states stick closely to

patterns developed in Russia.*%®
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Given exactly that high cost of provoking international condemnation, such mimetic steps
are not taken likely. As Roberts and Ziemer note, the diffusion of specifically authoritarian
practices from Russia has so far not led to considerable policy convergence in the
Armenian case precisely due to countervailing forces of international legitimation and the
relatively high price for diverging from the internationally-supported status quo.*®” Yet at
the same time, they also note the successful diffusion of “ideas and practices” on moral
conservatism, transmitted through elite contacts but prevented from moving further due to
material considerations, such as EU financial support, and broader international legitimacy

concerns.*68

In line with the logic of maintaining popular support under authoritarian rule, stoking
feelings of conservative cultural revanche against dominant Western norms may be an
important way for regimes to engender greater support or buttress flagging domestic
legitimacy, especially if conservative domestic interest groups are important to the regime.
Thus, expectations suggest a confluence of strong Russian ties, strong interest groups, and
high government concern about popularity to lead to the most promising outcomes for

illiberal policy projects to be diffused across the region.

Subsequent sections in this essay examine in depth one kind of illiberal legislation that has
emerged in the region — laws that ban “the propaganda of non-traditional sexual
orientations.” Commonly referred to as “homosexual propaganda” legislation, the law is

vilified in Western elite circles while it has increasingly become a touchstone of the
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Russian “conservative turn.”*®° Analyzing the adoption of the law in the Russian context,
it becomes clear that the internal processes of illiberal innovation within the hegemonic

entrepreneur state are quite distinct from subsequent regional diffusion patterns.

Detailing domestic interests that strongly supported it as well as the specific legislative
negotiations that led to a bill provide an inductive insight into the unique Russian domestic
political situation, which allowed a surprisingly free-form parliamentary role in developing
the law itself, despite the otherwise rather inhospitable authoritarian climate of the era. Yet
the uniqueness of illiberal policy development in Russia was not shared elsewhere in the
region. Rather, the new model law was taken up as-is by several other post-Soviet regimes,
using practically identical legal wording — a sign that the goal was not to fit the bill into the
social conditions of any of the given adopting states, but rather to signal loyalty and accept
new illiberal practices from the regional hegemon directly. Three qualitative illustrative
cases from Kyrgyzstan, Kazakhstan, and Georgia identify both the unusual “copycat”
quality of illiberal diffusion in the region as well as the decidedly non-domestic reasons for

their introduction.

The Russian Case: The Law on “Homosexual Propaganda”
The VI Convocation of the Russian State Duma (2012-2016) proved to be one of immense

controversy. From its origin in the disputed elections of December 2011, the Duma from
2012 onwards proved to be the most energized it had ever been since before Vladimir Putin

was elected to the presidency, all despite a crackdown against protesters and further

469 Wilkinson, “Putting ‘Traditional Values’ Into Practice”; Laruelle, “Conservatism as the Kremlin’s New
Toolkit: An Ideology at the Lowest Cost.”
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consolidation of authoritarianism.*’® Their legislative achievements included a ban on the
adoption of Russians by US citizens, banning insults to the “feelings of religious believers,”
banning the “propaganda of non-traditional sexual relations to minors,” and passing
restrictions on the activities of NGOs through re-registration obstacles being labeled
“foreign agents” for accepting foreign sources of funding. Such has been the activity and
illiberal lawmaking creativity of the post-protest Duma that it has been dubbed a “mad
printer” (‘vsbesivshiisia or beshenyi printer).#"*

Policy Creativity and Illiberal Incentives in the Russian State Duma

The Russian legislature is often derided as a rubber-stamp body, and although a new corpus
of academic literature has argued that subordinated authoritarian parliaments can remain
quite meaningful for politics, it is undeniable that the body enjoys little respect either
among the population or among regime elites.*’? Indeed, the State Duma is an excellent
place to look at the behavior of lower-tier elites precisely because it is an unusually public

venue for regime loyalists that sit outside of the selectorate proper.

Despite its reputation as a non-entity, the Duma is far more engaged in authoritarian politics

than many critics would admit. The primary problem with understanding the Duma is that

470 Gel’man, “Political Opposition in Russia,” February 7, 2015.

471 Alternatively translated as “rabid,” see: BBC:
http://www.bbc.com/russian/russia/2013/03/130303_duma_crazy printer; Vedomosti:
https://www.vedomosti.ru/politics/news/2015/06/01/594563-spiker-gosdumi-prokommentiroval-
opredelenie-vzbesivshiisya-printer; Novaya Gazeta: http://www.novayagazeta.ru/politics/64299.html

472 Sharon Werning Rivera et al., “Survey of Russian Elites 2020: New Perspectives on Foreign and
Domestic Policy,” Hamilton College Report, July 2020; Sharon Werning Rivera and David W. Rivera,
“Are Siloviki Still Undemocratic? Elite Support for Political Pluralism during Putin’s Third Presidential
Term,” Russian Politics 4, no. 4 (November 2019): 499-519, https://doi.org/10.1163/2451-8921-00404004;
Kirill Petrov and Vladimir Gel’man, “Do Elites Matter in Russian Foreign Policy? The Gap between Self-
Perception and Influence,” Post-Soviet Affairs 35, no. 5-6 (November 2, 2019): 450-60,
https://doi.org/10.1080/1060586X.2019.1662185.
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many observers hold a naive view of what parliaments should do, do not see that activity
taking place in Russia, and therefore assume that the Duma is just a rubber stamp. In fact,
although some periods of the Duma’s history can certainly be characterized as quiescent
and dull, this has not been uniformly true throughout Putin’s tenure. The Duma may not
have served as a body hostile to the presidency since the late 1990s, but that does not mean
that it has been functionally nonexistent in Russian politics since the turn of the

millennium.

Some scholars have noted that the Duma plays an important role in inter-ministerial fights,
given the constitutional primacy of the legislature in nominal policymaking. This makes
the Duma a proxy in fights over budget items, as well as a tool to slow down policymaking
progress and hammer out compromises between different government factions.*”® Other
accounts suggest that Duma members are actively engaged in substantive amendment and
policy initiatives, even if this function is usually limited to members of the ruling United
Russia party.*’* And new evidence suggests that at least on moral and cultural issues, Duma

committees may sometimes seize significant room to maneuver.*’®

The focus on moral and cultural matters, especially during the “Mad Printer” era from 2012
to 2016, sheds light on how incentivization works on ambitious deputies to promote further
illiberalism. Many bills that had previously been muzzled due to their controversial

character were returned to committee and plenary discussion, leading to legislation that

473 Noble, “Authoritarian Amendments”; Noble and Schulmann, “Not Just a Rubber Stamp.”

474 Bailey, Politics under the Influence, chaps. 8, 11; Krol, “Legislative Performance of the Russian State
Duma.”

475 Waller, “Mimicking the Mad Printer,” September 7, 2021.
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restricted public homosexuality, banned adoption to the United States, provided new legal
protections for religious believers, and patronized the Russian Orthodox Church and other

institutions of official religion.*’®

While Western observers attributed this flurry of culturally conservative legislation to
directives from the Kremlin, closer examination of the legislative process reveals a far
more complicated picture in which the Duma Committee on the Family, Women, and
Children, led by deputy Elena Mizulina, often played a leading role. Mizulina herself is a
posterchild for the promotion of illiberalism as an agential tactic by ambitious lower-tier
elites. A former member of a liberal party, she found greater status as a loyalist
parliamentarian, rising to leadership over the course of a fairly quiescent period of
legislative history in the late 2000s. By the early 2010s, she was in a position of procedural
power as committee chairwoman that allowed her to act far more forthrightly and
independently, although always remaining within the confines of regime acceptability.
Both promoting and guiding final negotiations on a series of moral-cultural bills in the first
half of the 2010s, her ingenuity and name-making in the committee seat seemed to prove

worthwhile, and she was promoted to a Senatorial seat in the Federation Council in 2015.

As the State Duma is without a doubt a subordinate body relative to other parts of the state
apparatus (with the exception of the Duma leadership, and particularly its speakership,

which is very prestigious but rarely appointed from within), public signaling of ideological

476 Waller, “Mimicking the Mad Printer”; Lucy Pakhnyuk, “Foreign Agents and Gay Propaganda: Russian
LGBT Rights Activism Under Pressure,” Demokratizatsiya: The Journal of Post-Soviet Democratization
27, no. 4 (2019): 479-96; Nikita Sleptcov, “Political Homophobia as a State Strategy in Russia,” Journal of
Global Initiatives: Policy, Pedagogy, Perspective 12, no. 1 (January 2018): 140-61; Cai Wilkinson,
“Putting ‘Traditional Values’ Into Practice: The Rise and Contestation of Anti-Homopropaganda Laws in
Russia,” Journal of Human Rights 13, no. 3 (July 1, 2014), https://doi.org/10.1080/14754835.2014.919218.
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loyalty to the regime, coupled with the pursuit of creative legislative projects, has often
been a rewarding approach, especially for those pushing illiberal policy. Another
chairwoman, Irina Yarovaya, similarly found regime favor and promotion to higher ranks
of the Duma leadership by sponsoring restrictive laws on protest and surveillance from her
perch on the Committee on Security and Anticorruption.*’” There is evidence that
Yarovaya acted more as a proxy for security agencies than as a creative illiberal
entrepreneur in her own right, but the complexity and heavy scrutiny involved in the
passage of bills such as the famous “Yarovaya Package” suggests that it would be
oversimplification to consider her a mere proxy. The notable preeminence of female
deputies in the sphere of illiberal policy suggests that while women are often directed into
more feminine-coded spheres in contemporary Russian politics, this does not equate to

locking them out of genuine political influence.*’

We can also note the attractiveness of illiberalism to ambitious and fame-eager deputies
through the laws that were not in the end passed. The “Mad Printer” era was famous as
much for scandalous legislative bills that had to be tabled and neutered in committee or in
first readings because they attracted too much illiberal infamy for the Kremlin as the
successful legislation that passed three readings and became law. Changing the national
anthem to “God Save the Tsar,” opposing Darwinism in state education, proposing the

creation of a “morality police” in the Ministry of Internal Affairs modeled on the Islamic

477 Federal Law of 6 July 2016 No. 375-FZ, “On Amendments to the Criminal Code of the Russian
Federation and the Criminal Procedure Code of the Russian Federation in terms of Establishing Additional
Measures to Counter Terrorism and Ensure Public Safety.” See Rossiiskaya Gazeta, July 20, 2016,
https://rg.ru/2016/07/11/uk375-dok.html.

478 Janet Elise Johnson, “Fast-Tracked or Boxed In? Informal Politics, Gender, and Women’s
Representation in Putin’s Russia,” Perspectives on Politics 14, no. 3 (September 2016): 643-59,
https://doi.org/10.1017/S1537592716001109.
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mutawa that “promote virtue and prevent vice,” and reams of restrictive social media bills
never made it beyond plenary or committee sessions. Yet the public-facing position of the
Duma meant that such projects were consistently talked about in the press and within the

halls of the legislature.*"

The State Duma is a thoroughly subordinate organ in the de facto constitutional order of
the Russian polity, yet it has been one of the main venues through which we can see
illiberalism in action—not through stage-managed speeches and carefully crafted
repression, but as a tumultuous and often embarrassing mess of ambitious yet thoroughly
dependent lower-tier elites working through their own perceptions of what the new regime
line actually is. And given its formal powers and very public position, what is discussed in
the Duma can quickly become either the impetus for new and creative forms of illiberalism
or an unfortunate headache to be managed. Through the public-facing activity of the
subordinate Russian parliament, we can see unplanned illiberalism grow in real time—
connected to regime instrumentalism, but decidedly distinct in process and reasoning.
Exploring the Case of ‘Homosexual Propaganda’

Taking the case of the Russian homosexual propaganda law, the power of domestic
pressure and concern over shoring up domestic popularity is clear. The Russian law should

be seen in the context of a broader set of creative illiberal pieces of legislation passed in

479 See, for some examples, “V Peterburge idet kampaniia za otstavku deputata Milonova,” BBC Russian
Service, December 11, 2012,
https://www.bbc.com/russian/russia/2012/12/121211_st_pet_anti_milonov_campaign; “Milonov predlozhil
ministru MVD sozdat’ v Rossii ‘Politsiiu nravov,”” Rosbalt, Mach 31, 2014,
https://www.rosbalt.ru/piter/2014/03/31/1250740.html; “Russian Nationalist Lawmakers Call for Return to
Tsarist Calendar, Anthem,” Radio Farda, June 7, 2017, https://en.radiofarda.com/a/russia-nationalist-
lawmakers-tsarist-calendar-anthem/28534351.html; “Milonov vnes zakonoproekt a zaprete sotssetei dlia
detei do 14 let,” Radio Liberty, April 10, 2017, https://www.svoboda.org/a/28420660.html
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the wake of the protests, where the regime made a conscious effort to signal an ideological
turn towards conservative moralizing and societal restriction.*® Indeed, an important
element of this “mad printer” era of Russian legislation was that it was ultimately a
response to unprecedented political uncertainty, with the regime shaken from the massive
protest wave and lesser elites eager to signal loyalty through the development and support
of illiberal laws while the regime itself reoriented itself towards an instrumentalized form

of support for said policies.*8!

The bill under question was technically passed in the form of an amendment on June 11",
2013. Federal Law No. 135-F3 “For the Purpose of Protecting Children from Information
Advocating for a Denial of Traditional Family Values,” amends the previously existing
law No. 436-FZ “On Protecting Children from Harmful Information to Their Health and
Development,” from 2010. The original law regulated the content of media — akin to a
powerful content rating law — by denying minors access to media that could cause “fear,
horror, or panic” in children.*®? The law became the primary legislative vehicle for various

post-2012 restrictions due to its flexible vagueness. In the summer after the protests, the

480 Paul Chaney, “Civil Society, ‘Traditional Values’ and LGBT Resistance to Heteronormative Rights
Hegemony: Analysis of the UN Universal Periodic Review in the Russian Federation,” Europe-Asia
Studies 70, no. 4 (April 21, 2018): 638-65, https://doi.org/10.1080/09668136.2018.1453924; Sleptcov,
“Political Homophobia as a State Strategy in Russia”; Kaylan, “Kremlin Values”; Sharafutdinova, “The
Pussy Riot Affair and Putin’s Démarche from Sovereign Democracy to Sovereign Morality”; Laruelle,
“Conservatism as the Kremlin’s New Toolkit: An Ideology at the Lowest Cost.”

481 Waller, “Elites and Institutions in the Russian Thermidor.”

482 e nepanbHblii 3ak0H Poccuiickoit @enepanun ot 29 nexabps 2010 r. N 436-D3
http://rg.ru/2010/12/31/deti-inform-dok.html
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law was amended to include a powerful internet and television censorship clause that

created a blacklist policed by the Russian communications agency Roskomnadzor.*

By Spring 2013, Federal Law No. 436-FZ was targeted once more for amendment, with
the “propaganda of non-traditional sexual relations” added as a form of content deemed to
be harmful to minors.*3 This was not a new idea in Russia, nor, importantly, was this issue
spearheaded by the executive itself. Provincial laws in Ryazan (2006), Arkhangelsk
(2011), and Kostroma (2011) had all been previously passed with variations on Ryazan’s
“Public acts aimed at the propaganda of homosexualism (sodomy and lesbianism) amongst
minors.”* In many ways, anti-LGBT laws in Russia have been a unique form of federalist
policy innovation. The logic of interest group politics was central, as lobbyists from the
Russian Orthodox Church engaged in a decade-long strategy to influence moral and
educational policies at the regional level, seeing them as potentially more receptive to and

dependent on local religious imprimatur in local elections.*®

483 OenepanpHeii 3ak0H Poccutickoit @eneparun ot 21 mromst 2011 r. N 252-03
http://rg.ru/2011/07/26/deti-dok.html

484

®enepanbHblil 3akoH Poccuiickoit @enepanuu ot 30 utons 2013 r. Ne 135-03
http://rg.ru/2013/06/30/deti-site-dok.html

485 Wilkinson, “Putting ‘Traditional Values’ Into Practice,” 366.

486 See other ROC success at the regional level: banning Valentine’s Day in Belgorod Oblast with the
support of the local church (The Telegraph:
http://www.telegraph.co.uk/news/worldnews/europe/russia/8310217/Russian-city-cancels-Valentines-
Day.html); banning Halloween in Krasnoyarsk and Arkhangelsk Oblasts (Financial Times:
http://www.ft.com/intl/cms/s/0/27125702-71ec-11e5-ad6d-f4ed76f0900a.html), etc. For a comprehensive
account of the federal-level influence of the church, see Papkova, The Orthodox Church and Russian
Politics; Richters, The Post-Soviet Russian Orthodox Church.. See Robert C. Blitt, “One New President,
One New Patriarch, and a Generous Disregard for the Constitution: A Recipe for the Continuing Decline of
Secular Russia,” Vanderbilt Journal of Transnational Law 43, no. 5 (2010): 1337-68; Robert C. Blitt,
“How to Entrench a De Facto State Church in Russia: A Guide in Progress,” BYU Law Review 2008, no. 3
(September 1, 2008): 707—78. for an assessment of legal changes to benefit the church. See Blitt, “Russia’s
Orthodox Foreign Policy.” for an assessment of the growing foreign policy reach of the church. The church
has an increasing presence as a federal budget-item (see Washington Times:
http://www.washingtontimes.com/news/2012/aug/13/putin-russia-little-separation-church-state/?page=all).
The church has become increasingly involved in televised promotion of its viewpoints (Financial Times:
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The influence that the ROC has had at the regional level is evident in Russian anti-LGBT
laws, but the federal center fiercely resisted this for the period before 2012. In fact, multiple
efforts to introduce legislation that would bar homosexuals from public positions,
introduced repeatedly by MP Aleksandr Chuev in 2003, 2004, and 2006,%%” were rejected
by the prime minister’s office or allowed to sit on the parliamentary docket without
legislative action, reflecting fear over international backlash.*®® Even earlier laws seeking
to return Soviet-era criminalization of homosexuality were rejected in the Duma in 2002,
2003, and 2004.%% This gives further weight to the contention that an about-face towards
passage after 2012 was motivated less by any longstanding ideology of the Putin regime
but rather as part of an instrumental turn towards illiberalism so as to garner widespread
popular support in an era of domestic illiberalism. Yet the law’s passage also revealed the
considerable autonomy found when deliberating on defining the contours of such moral

legislation even within the context of the broader illiberal turn.

http://www.ft.com/intl/cms/s/0/27125702-71ec-11e5-ad6d-f4ed76f0900a.html; Fox News:
http://www.foxnews.com/world/2013/07/12/power-religion-with-putin-help-russian-church-grows-as-
political-force.html); as a contact point for rebels in the Donbas (Reuters:
http://www.reuters.com/article/us-ukraine-crisis-church-insight-idUSKCNOHVO0MH20141006); and as a
symbolic fixture in state institutions such as the military, hospitals, and schools (Christian Science Monitor:
http://www.csmonitor.com/World/Europe/2016/0104/Czarist-echo-Russian-Orthodox-Church-drives-to-
restore-its-political-clout)

487 [TpoexT DeepanbHOro 3akoHa «O BHECEHHUH JIOTIONHEHMH B YTonoBHbIi Konekc Poccuiickoit
(De}lepaulfm, HaIpaBJICHHBIX HAa BBEACHUEC OTBCTCTBCHHOCTH 3a NpOIaraHy roMmOoCEKCyainu3ma».
http://www.webcitation.org/6EAdc876q

488 The first bill was rejected outright by the government, citing nonconformity with legal norms and died
after being tabled for eight months. The second attempt was rejected by the Deputy Speaker of the Duma
and not placed into legislative consideration, noting that the bill violated the constitution. The third attempt
was also rejected by the Deputy Prime Minister for constitutional reasons as well as for its violation of the
criminal code, although the bill survived legislatively until a first reading in 2009. See “Convenient
Targets: The Anti-‘Propaganda’ Law and the Threat to LGBT Rights in Russia,” Human Rights First
Report, November 2013, 8-9.

489 Cai Wilkinson, “Putting Traditional Values into Practice: Russia’s Anti-Gay Laws,” Russian Analytical
Digest 138 (November 2013): 5-7.
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The Entrepreneurial Development of llliberalism in Russian Parliamentary Policymaking
The final change from sparse regional laws pushed by local leaders eager for a popularity

bump and Church endorsement occurred between the fall and spring of 2011-2012. In
Saint-Petersburg, an outspoken conservative lawmaker in the city’s Legislative Assembly,
MP Vitalii Milonov, introduced two new clauses as an amendment to the general provincial
law on administrative violations to include ‘“Public acts aimed at the propaganda of
sodomy, lesbianism, bisexualism, and transgenderness among minors,” and “Public acts

aimed at the propaganda of pedophilia,” which would result in heavy fines.

Discussions in media and among federal legislators followed the bill closely, jumpstarted
significantly with the liberal, anti-regime protests of the winter and signals from the
Kremlin that anti-Western conservatism would form the renewed basis of regime support.
This was aided by a series of polls that consistently showed the political popularity of anti-
LGBT legislation.**® In November, the Speaker of the Federation Council said that a law
similar to that passed in Saint-Petersburg could be passed in the Duma.** In March 2012,
the Novosibirsk Oblast Legislative Assembly submitted for Duma consideration a law

banning “homosexual propaganda,” part of whose text the pro-Kremlin newspaper

490 A poll contemporaneous to negotiations noted that 40% of respondents thought homosexuals should not
have the same rights as others, with 66% men and 60% women reporting a general negative opinion of
LGBT individuals. 43% said homosexuality was “debauchery, a bad habit” and another 32% that it was “a
disorder, a result of mental trauma.” RBTH:
http://rbth.com/multimedia/infographics/2013/02/12/are_russians_homophobic 22779. Mizulina quoted
such polls repeatedly as justification for passage. NPR:
http://www.npr.org/templates/story/story.php?storyld=193194578

491 Novopol.ru: http://novopol.ru/-matvienko-v-rossii-mojno-zapretit-propagandu-gomoseks-
text112668.html
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Izvestiya noted was almost identical to that of the earlier bills promoted by Chuev a decade

before.*%?

The legislation itself moved through the Duma Committee on Family, Women, and
Children, headed by MP Yelena Mizulina, a deputy from the nominal opposition party A
Just Russia. After passing the first reading of the legislative act with 388 votes in favor in
late winter 2013,%% the bill was significantly modified in committee. Mizulina maneuvered
away from a more extreme version of the bill,*** which expanded legal reasons for fines to
include simply approving of homosexuality as well as removing the need for a court order
to censor “homosexual propaganda” on the internet. The unusual degree of freedom for
maneuver undertaken by Mizulina, as well as the lack of direct intervention by the
Presidential Administration is strongly suggestive of the relevance of both interest-group
lobbying at the parliamentary level as well as the privileges afforded lower-tier elite
institutional activity when outside of the fiercely guarded remit of core Kremlin concerns.
This is in concordance with current research on the subordinate, but active role that the

Russian legislature plays in authoritarian politics.*%

By the second reading of the bill in the summer, the legislation had been changed
significantly, in fact removing all reference to homosexuality itself. Instead, vague —

although implicitly clear — wording about banning “the propaganda of non-traditional

492 1zvestiya: http://izvestia.ru/news/543906
493 RIA Novosti: http:/ria.ru/politics/20130125/919782816.html

49 Mizulina’s efforts to moderate the excesses of the draft bill were communicated to the author by a Duma
MP during an interview, Fall 2015.

4% Krol, “Amending Legislatures in Authoritarian Regimes”; Krol, “Legislative Performance of the
Russian State Duma”; Noble, “Authoritarian Amendments.”
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sexual orientations to minors” was used. Although seemingly a small change, this indeed
significantly modified the legal remit of the bill, both widening its application (i.e. “non-
traditional””) but removed personalized descriptive categories (i.e. “homosexuals’) from

the wording.4%

The bill kept restrictions specifically limited to actual “propaganda,” not seeking to ban
those engaging in homosexual acts or showing affection, as some MPs wanted and would
later promote in the future.*®” Critically, the bill was limited only to homosexuality’s
supposed negative influence on minors. The refocusing of the anti-LGBT law around issues
of children’s harm may have been a cynical attempt to further negate meaningful debate
about the law and try to get around the constitutional issues that could have caused
problems. Yet it was also a retreat from the law’s more extreme origins that would have
led to blanket bans on public homosexuality. In an interview with the internet news site
Gazeta.ru, Mizulina discussed the law at length with an attitude of unexpected nuance:
“By the way, in the finalization of the law, we clearly have chosen such
language, for example, that if a person displays a homosexual lifestyle, it is
not propaganda, as it is not aimed at the education of children into certain
attitudes, it is simply information. News stories — also just information, not
propaganda. If two people of the same sex are holding hands — this is not
propaganda. And if a child is looking for some information himself if he

needs it, it is also not propaganda, because then there is no purposeful
formation of the attitudes of children.” 4%

4% | enta.ru: http://lenta.ru/news/2013/06/06/project/

497 Washington Post: https://www.washingtonpost.com/news/worldviews/wp/2016/01/14/new-russian-
legislation-could-ban-holding-hands-in-public-if-youre-gay/?utm_term=.658b1bd9511c

498 Gazeta.ru: http://www.gazeta.ru/politics/2013/06/10 a 5375845.shtml
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The ROC was significantly involved in legislative negotiations.*® The church has not been
quiet regarding its stance on homosexuality, with Patriarch Kirill stating after the law was
passed that further efforts were needed as “recognizing same-sex unions brings us closer
to apocalypse.”®® Protesters against the bill were attacked by Orthodox youth groups in

April, ahead of the second parliamentary reading,*

and religious figures conspicuously
promoted the law in all media they influenced. Following the passage of Saint-Petersburg’s
harsh homosexual propaganda law, the ROC’s official voice on youth issues, Hieromonk
Dmitrii Pershin, stated, “The determination displayed by representatives of sexual
minorities and their desire to continue rallying outside children's establishments indicate
the timeliness of this regional law, which should, without delay, be given federal status.”%%2
The then-influential public affairs representative of the ROC, Father Vsevolod Chaplin,

was more coy about the Church’s role, saying “The church is not the initiator of [these

laws], but many believers have been waiting for such legislation to appear."®%

The Church’s lobbying efforts have been longstanding and reach far beyond just the
homosexual propaganda law. Its legislative influence has grown tremendously since 2008,

following a telling fight over the ratification of the European Social Charter.>%* The

499 Global Post: http://www.globalpost.com/dispatch/news/regions/europe/russia/120316/gay-rights-russia-
battle-free-speech

500 Russia Today: https://www.rt.com/news/church-same-sex-unions-404/

501 NCR Online: http://ncronline.org/blogs/grace-margins/orthodox-church-s-role-russia-s-anti-gay-laws

502 Christian Science Monitor: http://www.csmonitor.com/World/Europe/2012/0312/Russian-Orthodox-
Church-Ban-homosexuality-propaganda-among-minors, also quoted at
http://www.care2.com/causes/russian-church-official-wants-national-gay-gag-rule.html

503 Christian Science Monitor: http://www.csmonitor.com/World/Europe/2012/0312/Russian-Orthodox-
Church-Ban-homosexuality-propaganda-among-minors

504 Kristina Stoeckl, The Russian Orthodox Church and Human Rights (Routledge, 2014), 98-101,
https://cadmus.eui.eu//handle/1814/31336.
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Church’s fierce resistance to the “imposition of foreign rights standards” in a juvenile
justice reform then took regime MPs by surprise and presaged subsequently greater
legislative monitoring. “As a kind of way out of the conflict at the time, the leader of the
majority party [United Russia] suggested that in the future the Patriarchate should monitor
and comment on legislative proposals that came out of the ratification of the Charter.”
Stoeckl argues that this was taken as a general legitimation of a monitoring role for all

legislative proposals by the ROC.%%

New Church initiatives aided in this lobbying effort. In 2011, ahead of the legislative
negotiations over the “homosexual propaganda” bill, Patriarch Kirill authorized creation
of the Commission on the Family, Protection of Motherhood, and Childhood, which would
“influence legislators and act as a policy development shop for the Putin administration,”>%
reportedly working very closely with its Duma committee counterpart under Mizulina as

well as efforts from the US evangelical-influenced World Congress of Families, which also

met with Duma lawmakers.%°’

The vague wording and unique framing of the anti-LGBT law was a political compromise
that was hashed out in a formal parliamentary mode, unusual for standard views on

authoritarian politics. Yet the law undoubtedly legitimized a harmful climate 5. Rights

%05 The Russian Orthodox Church and Human Rights, 99. See also, Mother Jones:
http://www.motherjones.com/politics/2014/02/world-congress-families-russia-gay-rights

506 Mother Jones: http://www.motherjones.com/politics/2014/02/world-congress-families-russia-gay-
rights;, Khodorkovsky Open Russia: http://www.khodorkovsky.com/family-matters-protection-of-
motherhood-and-childhood/

%07 Human Rights Campaign. “Exposed: The World Congress of Families,” Human Rights Campaign
Foundation Report, August 2014, pp. 1-20. http://hrc-assets.s3-website-us-east-
1.amazonaws.com//files/assets/resources/Exposed TheWorldCongressOfFamilies.pdf

508 pakhnyuk, “Foreign Agents and Gay Propaganda.”
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organizations argue that the law has been used administratively to censure exactly what
Mizulina stated would not happen — de facto criminalizing public support for the Russian
LGBT community and leading to the detainment and prosecution of activists.>® Violence

510

against LGBT individuals rose,” extremist groups that hunt down homosexuals operated

511

for a time with impunity,”** and public servants lost their jobs due to their sexual

orientation. %2

The Russian experience of this type of law included a considerable groundswell of regional
legislative elites championing the bill, a legacy of efforts to introduce such measures that
had previously met with considerable executive resistance, and a powerful lobbying effort
by a key interest group that was becoming more important as the discourse of conservative
moralism became a placeholder for pro-regime ideology. The Russian case is thus an
excellent illustration of how illiberal policy innovation is aided by both regime interest in
buttressing its own popularity, but also pluralist conveyors of domestic opinion, in this case
through provincial entrepreneurialism and interest-group lobbying at the federal legislative
level. Popular opinion had fallen drastically in the months prior to the crucial 2011 election,

and polling showed a record number of people willing to protest.5* This critical juncture

509 Human Rights Watch: https://www.hrw.org/news/2014/06/29/russia-anti-lght-law-tool-discrimination

510 The Guardian: http://www.thequardian.com/world/2013/sep/01/russia-rise-homophobic-violence

511 Pink News: http://www.pinknews.co.uk/2013/08/06/gay-teenager-kidnapped-and-tortured-by-russian-
homophobes-believed-to-have-died-from-injuries/

512 RFE/RL: http://www.rferl.org/content/russia-gay-teacher-activists-fight-back-in-st-
petersburg/27253818.html; The Guardian: http://www.theguardian.com/world/2015/apr/23/russian-court-
rejects-complaint-gay-teacher-fired-immoral-behaviour; The Moscow Times:
http://www.themoscowtimes.com/news/article/fallout-of-anti-gay-law-felt-in-far-east/488716.html;
Vocativ: http://www.vocativ.com/world/russia/teacher-fired-for-being-gay/;

513 |evada Center: http://www.levada.ru/old/01-08-2012/rost-protestnykh-nastroenii; Russia Today:
https://www.rt.com/politics/185892-russia-protests-apathy-poll/
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for the regime as it sought to weather the political crisis found a powerful interest group
poised to build on prior policy development and provide strong support for a bill that would

satisfy the regime’s new instrumental conservative direction.

Yet it is similarly clear that the domestically inspired and politically crafted Russian law
does not accurately reflect the realities of similar proposed bills elsewhere in post-Soviet
Eurasia. Furthermore, despite the Russian law’s unique and specific circumstances to reach
its final product, shockingly similar texts still were introduced as potential bills across the
region. Unlike the specificity of the Russian innovator case, the rest of the region saw many
attempts to directly imitate the Russian bill, rather than domestically develop it from
societal-specific political origins. The widespread introduction of “copycat” bills is a clear
example of illiberal policy diffusion, yet the relative progress of this phenomenon cross-
nationally was strongly influenced by the interaction of domestic political maneuvering
with multimodal international pressures that came from both the local illiberal hegemon

and countervailing liberal international forces.

Vignette Comparisons: Kyrgyzstan, Kazakhstan, and Georgia
To illustrate variation in the diffusion of illiberal policies across the post-Soviet space, the

essay looks to three vignette cases in which identical, “copycat” versions of the Russian
“homosexual propaganda” bill were translated directly into the local language and debated
in parliamentary and pre-parliamentary formats. In general, the range of outcomes from
the period 2011-2017 is highly variable, with some states never passing a single illiberal
law while others taking on several in draft form. Extreme international pressure from
liberal states and organizations ultimately halted adoption of anti-LGBT bills, yet they

experienced very different receptions in those states that discussed their merits.
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Rather than the more authoritarian states complying with the Russian model, it was
Kyrgyzstan, a hybrid regime, or soft electoral authoritarian regime, depending on
classification, that came closest to following through with the bill.>** The case suggests
that the relatively high political instability of the Kyrgyzstan regime contributed to
considering the bill seriously as a way to improve electoral popularity for the governing
parties and then-centralizing president. Meanwhile, total political control in Kazakhstan
allowed that state to have the best of both worlds, passing the bill for domestic consumption
before allowing it to die by way of a complicit constitutional court ruling so as to appease
international actors. Finally, although Georgia had considerable domestic agitation in favor
of the bill, international reliance on the West and the relative political strength of the sitting

government allowed it to abjure moving the bill through legislative institutions.

Table 11-4: A Framework of Illiberal Policy Diffusion in Eurasia Across Selected Cases

Selected Domestic | Domestic Strong | Susceptibility | Degree of

Cases Iliberal Political Russian | to Institutional
Interest Uncertainty | Ties International | Deliberation
Groups Pressure

Russian Strong Yes N/A No Passage

Federation

Kyrgyzstan | Strong Yes Yes Yes Near Passage

Kazakhstan | Weak No Yes No Rescinding

Passage
Georgia Strong No No Yes No Attempt

Given the complexities of policy diffusion across the region, let alone the globe, it is
improper to argue that this constitutes a full model of illiberal diffusion. Rather, a

contextual framework, following on the descriptive legal analysis of the Russian case

514 Michael Coppedge et al., “V-Dem [Country-Year/Country-Date] Dataset V9,” Varieties of Democracy
(V-Dem), 2019, https://doi.org/10.23696/vdemcy19; “Freedom in the World 2019,” Freedom House,
February 2019, 1-31.
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above, suggests important similarities at work during the period under question. We can
view the cases below as inductive support for a framework that suggests a cluster variable
—strong interest groups, strong Russian ties, the relevance of domestic political uncertainty,
and countervailing liberal international pressure — as jointly producing more successful
attempts at illiberal policy adoption. While security policy diffusion has been far more
successful in leading to final passage, controversial moral bills are more heavily contested
in the international arena, and at least so far have acted as an exogenous global condition
leading against final adoption.>%®

Kyrgyzstan — “Copycat” Illiberalism for Electoral Gain

The Kyrgyz Republic has had a tumultuous political history, with three instances of regime
overthrow, episodes of politicized ethnic violence associated with elections, and a chaotic
party system. The country itself is economically dependent on Russian markets and
investors (importing 1.03 billion USD in trade from Russia in 2017),%6 especially now that
it is part of the Eurasian Economic Union.>!” At the same time, the country played a vital
role in the US war in Afghanistan as well as providing an example of pluralistic politics in
a region of sustained, heavy-handed autocracy. Not only is its political system more vibrant
and its parliament often divided, but it relies heavily on Western donor aid and has an active

civil society that seeks to check government overreach. Yet at the same time, Kyrgyzstan

515 Lemon and Antonov, “Authoritarian Legal Harmonization in the Post-Soviet Space”; Glasius, Schalk,
and De Lange, “Illiberal Norm Diffusion”; Buzogany, “Illiberal Democracy in Hungary.”

516 OEC Trade — Atlas Media, http://atlas.media.mit.edu/en/profile/country/kgz/

517 Gulaikhan Kubayeva, “Economic Impact of the Eurasian Economic Union on Central Asia,” Central
Asia Security Policy Briefs, February 20, 2015.
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in the period never transitioned fully to democracy, but rather sat in the middle ground,

based on both quantitative country scores and qualitative accounts.>*®

Given all of this, Kyrgyzstan is a country caught in a muddle of regime dynamics, primed
to carefully weigh the relative concerns of the West and Russia in terms of its policies. Yet
Kyrgyzstan has been the locus of one of the more strident and quick efforts to model
Russian illiberal legislation. In fact, although this brief case vignette will focus on the
Kyrgyz anti-LGBT law, a parallel law akin to the Russian law forcing NGOs with foreign
funds to register as “foreign agents” was working its way through the parliament at the
same time.>'° The MP sponsoring that bill even admitted that it was based largely on its

respective Russian model.>%

Parliamentary efforts to legislate “homosexual propaganda” began in March 2014, when a
draft bill was published online that was modeled explicitly on the Russian anti-LGBT bill

of 2013. In May 2014, a technically revised bill was registered as bill No. 6-11804/14.5%

518 Johan Engvall, “Kyrgyzstan’s Poison Parliament,” Journal of Democracy 33, no. 1 (2022): 55-69;
Barbara Junisbai and Azamat Junisbai, “Regime Type versus Patronal Politics: A Comparison of ‘Ardent
Democrats’ in Kazakhstan and Kyrgyzstan,” Post-Soviet Affairs 35, no. 3 (May 4, 2019): 240-57,
https://doi.org/10.1080/1060586X.2019.1568144; Zhyldyz Urmanbetova, “Democracy in Kyrgyzstan: An:
Problems and Specific Features,” Opcion: Revista de Ciencias Humanas y Sociales, no. 87 (2018): 21;
Kathleen Collins and Robert Gambrel, “Corruption and Popular Support for Democracy and Government
in Transitional Contexts: The Case of Kyrgyzstan,” Europe-Asia Studies 69, no. 8 (September 14, 2017):
1280-1309, https://doi.org/10.1080/09668136.2017.1384449.

519 http://rus.azattyk.org/archive/ky News_in_Russian_ru/20150522/4795/4795.htm|?id=27030670;
npoekT 3akoHa Keipreizckoit Pecy6nmku «O BHECEHUH TOTIOTHEHUN U M3MEHEHUI B HEKOTOPHIE
3akoHOMaTeNnbHbIe akThl Kbiprockoil Pecybmukmy hitp://www.kenesh.kg/RU/Articles/17122-
Na_obshhestvennoe obsuzhdenie 6 sentyabrya 2013 goda vynositsya proekt Zakona Kyrgyzskoj Res
publiki_O vnesenii_dopolnenij i izmenenij_v_nekotorye zakonodatelnye akty Kyrgyzskoj Respubliki.a

Spx
520 Eyrasia Net: http://www.eurasianet.org/node/73721

521 “Kpiprei3 Pecry6nKachbIHBIH aifpbIM MbIii3aM aKThLIAPBIHA TOITYKTOOIOP/Y KMPru3yy keHnyHue (KP
Koimpimn-kaza kogexcude, KP A IMHHHACTpaNMSITBIK KOOTIKEPUYMITHK skoHYHIe Konekcune, “ThrHY
YOTyJIyIiTap ’KeHyHAe”, “Maccaiblk MaaasIMaT KapaxkaTTapsl skeHyHne KP MeiiizamaapsiHa,”:
http://kenesh.ka/lawprojects/Ips.aspx?view=projectinfo&id=122027
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The Kyrgyz bill, passed overwhelmingly by the parliament late in the fall of the same year
in a first reading, would ban the media or individuals from portraying “a positive attitude
toward sexual orientation,””?? using the specific wording pioneered by the original Russian
legislation. The second reading passed in June 2015, over a year after the bill was

introduced and nine months after its first reading.>?

The extended length between legislative readings of the Kyrgyz propaganda bill suggested
powerful elements to be at work against such a controversial piece of legislation, mostly
coming from pressures from the executive. The Kyrgyz Foreign Ministry requested the bill
be removed from the parliamentary agenda in June 2015,°%* while the Justice Ministry
argued that it violated fundamental human rights as early as March 2015.%% It only cleared
the Committee on Law, Order, and Fighting Crime at the end of February 2015,2¢ and was
delayed on the parliamentary docket for several more months following that. This all
despite the overwhelming support for the bill within the parliament itself — the second

reading passed with 90 votes to 2.5

The Kyrgyz bill was a modification of the Russian original in one key aspect — legislators
in the parliament did not let the fiction of protecting children moderate the bill. While the

legislative text and phrasing is nearly identical to the Russian law, there are no references

522 Human Rights Watch: https://www.hrw.org/news/2014/03/27/kyrgyzstan-withdraw-draconian-
homophobic-bill

523 Kloop: http://kloop.kg/blog/2014/11/04/aliya-moldalieva-antigejskij-zakon-kosnetsya-nas-vseh/

524 The Daily Beast: http://www.thedailybeast.com/articles/2015/09/18/kyrgyzstan-s-anti-gay-law-will-
likely-pass-next-month-but-has-already-led-to-violence.html

525 Azattyk:
http://rus.azattyk.org/archive/ky News in_Russian ru/20150522/4795/4795.html?id=27030670

526 Human Rights Watch: https://www.hrw.org/news/2015/03/05/kyrgyzstan-reject-anti-lgbt-bill

527 Human Rights Watch: https://www.hrw.org/news/2015/03/05/kyrgyzstan-reject-anti-lgbt-bill
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to minors as the specific reason for content ban. Instead, the Russian law has been applied
much more broadly in the Kyrgyz case, with all positive speech about homosexuality
considered to be in legal violation of the amended criminal code and adding possible jail
time to already onerous monetary fines. Furthermore, to ensure a degree of clarity not seen

in the Russian bill, a clause was added defining “nontraditional sexual relations” — here

meaning “sodomy, lesbianism and other forms of nontraditional sexual behavior.

2528

Table 12-4: Example of Textual Similarities — Russian Original and Kyrgyz ‘Copycat’

Article 6.21, Amendment to the Codex of
Administrative Violations, §1.

[Russian Federation, 2013]529

Article 66-12, Amendment to the Criminal Code,
83

[Kyrgyzstan, 2015]530

“The promotion of non-traditional sexual relations
among minors, expressed in the dissemination of
information aimed at the education of youths about
unconventional sexual attitudes, the attractiveness
of non-traditional sexual relations, distorted ideas
about the social equivalence of traditional and non-
traditional sexual relations, or the imposition of
information on non-traditional sexual relations,
causing interest in such relations, if these actions do
not contain a criminal offense...”

“...By forming positive attitudes towards non-
traditional sexual relations this means the
dissemination of information aimed at the
education of people regarding non-traditional
sexual attitudes, the attractiveness of non-
traditional sexual relations, distorted ideas about
the social equivalence of traditional and non-
traditional sexual relations, or the imposition of
information on non-traditional sexual relations,
causing interest in such relationships if these

actions do not contain a criminal offense...”

In this peculiar way, the “copycat” nature of the Kyrgyz bill is even clearer. The legislation
itself reads very similar to the original Russian law, using the same key phrases. Yet it

offers an even more extreme interpretation, bereft of all the nuances that the Russian

528 Human Rights Watch: https://www.hrw.org/news/2014/03/27/kyrgyzstan-withdraw-draconian-
homophobic-bill

529 Federal Law of the Russian Federation No. 135-F3, "On Amendments to Article 5 of the Federal Law
'On the Protection of Children from Information Harmful to Their Health and Development' and certain
legislative acts of the Russian Federation in order to protect children from information promoting the denial
of traditional family values," (Accessed May 9, 2018), http://rg.ru/2013/06/30/deti-site-dok.html.

530 _egislative Bill No. 6-11804/14, "On introducing additions to certain legislative acts of the Kyrgyz
Republic (Penal Code, Administrative Responsibility Code, Laws on peaceful gatherings and mass
media)," (Accessed May 9, 2018), http://kenesh.kg/lawprojects/Ips.aspx?view=projectinfo&id=122027 and
http://kenesh.opendata-hackathon.com/bill/6-11804/14.
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legislative context required. This difference of degree, not kind, emphasizes the fact that
Kyrgyz legislators were consciously working along a model taken directly from the
Russian Federation, a prime example of the nature and content of illiberal policy diffusion

processes.

The domestic political situation in Kyrgyzstan at the time also explains the success of the
bill, underlined by its overwhelming support among normally fractious MPs. The
parliament during the time of the bill’s initial drafting was divided among five parties,
holding between 18 and 28 seats each, with a three-party coalition government
commanding a bare majority. The bill was seen in part as an electoral vehicle for upcoming
parliamentary elections in October 2015 — exactly the logic of valence issue politics that

illiberal policies can be in highly conservative societies.

Kyrgyzstan, of course, also hosts small pro-LGBT civil society groups, which are mostly
located in Bishkek. Yet mobilization is difficult due to both state indifference and far more
active anti-LGBT civil society groups, raising the potential for violence and inhibiting
public political expression. Especially during this period, protests were largely consigned
to international human rights organizations with offices in the region, which have greater

protections relative to domestic actors.>3!

Kyrgyzstan is classified as Partly Free, and President Almazbek Atambaev pursued a

centralizing direction through his Social Democratic Party of Kyrgyzstan filling the role of

581 Kyrgyz Indigo, “Kyrgyzstan: Human Rights Violations of LGBT,” Joint submission to the United
Nations Universal Periodic Review, February 2016, https://ilga.org/wp-content/uploads/2016/02/Shadow-

report-15.pdf
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aspiring dominant party.>* The “homosexual propaganda” bill was co-authored by MPs
Torobai Zulpukarov and Kurmanbek Dykanbaev, the former a member of the president’s
party and the latter a member of its coalition partner Respublika. Given continued
economic malaise and increasing concerns about corruption, lawmakers saw this as a
means by which they could fall in line behind a popular legislative project. Regardless of
the actual impact that the law may have had on the electoral campaign, legislators believed
that it would aid them in the upcoming hustings. Elections held following the passage of
the bill in its second reading amid wide media coverage saw the president’s party duly gain

12 seats, strengthening Atambaev’s position.

The support that the bill had at the legislative level was aided by a rising tide of nationalist
civil society groups, growing in strength as a reaction to the liberal rights regime promoted
by local and international NGOs. Here, nationalist groups played the role of highly
involved partisan interest groups in the way that the Russian Orthodox Church did for the
original Russian bill. The group ‘Kalys’ was particularly active in promoting the
legislation, with its leader Jenishbek Moldokmatov even offering creative rewards for

people catching “pedophiles.”5%

The third reading of the Kyrgyz “homosexual propaganda” bill was then held up through
2015, with parliamentarians pushing for its return to the post-election legislature’s agenda
while international rights organizations, the United Nations, and Western states all

outspoken against it. The delay in final passage seemed to be again coming from the

532 Roberts, “The Durability of Presidential and Parliament-Based Dictatorships.”

533 Kloop: http://kloop.ka/blog/2015/04/28/live-aktsiya-kalysa-protiv-pedofilii/
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executive, feeling significant pressure from key international donors to halt further
parliamentary movement.>3* The Kyrgyz bill, however, was widely expected to pass
barring overwhelming threats from the West, and was a powerful example of the
interaction between domestic political logics and cross-national illiberal diffusion. Since
2016 the bill has sat in the parliament, however, de facto in place yet de jure still under
consideration. The momentum also moved to other issues, including a successful ban on

same-sex marriage in a 2016 referendum that was added to the constitution. °*°

That Kyrgyz parliamentary elites chose such a clear signal towards Russian illiberal
policies reflects the strength of the elite, political, and economic ties with the Russian
regime despite the precarious position of the country vis-a-vis its other international
collaborators, perhaps assisted by the reduced role of the US following the closing of the
Manas airbase. The diffusion of new illiberal legislative norms taken from the Russian
experience was evident in the Kyrgyz lawmaking efforts, as well as the political benefits
seen by a centralizing president and his party in taking this issue head-on for electoral
favor.

Kazakhstan — Copycat llliberalism as Balancing llliberal Diffusion and Liberal Pressures
Kazakhstan has an electoral authoritarian political system even more closed than the
Russian Federation and has equally strong economic and political elite ties to Russia as

Kyrgyzstan does.>*® The country is a part of the Eurasian Economic Union and imports

534 Gazeta.kg: http://www.gazeta.kg/news/kyrgyzstan/society/39159-parlament-kyrgyzstana-v-fevrale-
vernetsya-k-obsuzhdeniyu-zakona-o-zaprete-gey-propagandy.html

535 RFE/RL: https://www.rferl.org/a/kyrgyzstan-constitutional-referendum-voting/28168872.html

536 Rico Isaacs, “The Role of Party Interest Articulation in the Personalist-Authoritarian Regimes of the
Central Asian Republics of Kazakhstan, Turkmenistan, and Tajikistan,” Problems of Post-Communism 67,
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17.4 billion dollars (US) worth of goods from Russia annually, exporting over 5.85 billion
in turn.>3" As nearly all post-Soviet states, Kazakhstani society is very conservative, and
ostensibly an easy place to mobilize support for an anti-LGBT law along the Russian
model.>3 Kazakhstan fits quite well into arguments for the diffusion of Russian influence
and models of government but has not pursued such social legislation in the same way. In
fact, the first theorized driver of action for illiberal legislation — concerns about domestic

popularity and societal support — are absent.

While diffusion effects, political elite connections, and a general desire to show goodwill
to Russia’s efforts at spreading illiberal policies led the Kazakhstani parliament to pass a
nearly identical anti-LGBT bill, the regime ordered its own subservient Constitutional
Council to strike down the law, after which there was no dissent of any relevance. Thus,
although the adoption of illiberal laws was attempted, the regime did not feel any pressure
from powerful interest groups to push the legislation, nor did lawmakers feel compelled to
dispute the Council’s decision. Given that the Kazakh political order is that of a hegemonic
authoritarian regime, such a decision was not a sign of sudden judicial independence in
favor of liberal values, but rather more plausibly a means by which the regime could both

signal good will to its allies in Russia while not ultimately burning bridges with the West.>°

no. 4-5 (September 2, 2020): 375-87, https://doi.org/10.1080/10758216.2019.1645606; Junisbai and
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538 The Diplomat: https://thediplomat.com/2016/03/understanding-kazakhstans-politics-again/

5% Marlene Laruelle, Dylan Royce, and Serik Beyssembayev, “Untangling the Puzzle of ‘Russia’s
Influence’ in Kazakhstan,” Eurasian Geography and Economics 60, no. 2 (March 4, 2019): 211-43,
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A “homosexual propaganda” bill was first submitted in August 2014, with a draft text “On
Protecting Children from Information Harmful to their Health and Development.” A first
reading passed easily, and the bill cleared both houses of the parliament by February 2015.
The bill itself was bundled into a larger content restriction law created to protect minors,
again in line with the Russian model from two years earlier. One of the bill’s coauthors,
MP Aldan Smayil, described it as “...provid[ing] a ban on information products depicting
cruelty and violence, provoking children to life-threatening acts, including suicide,
containing scenes of pornographic, sexual, and erotic nature, promoting non-traditional

sexual orientation.”®*°

As expected, the bill fit the unique style and verbiage of other copycat legislation, using
the ‘non-traditional sexual orientation’ trope of the Russian original as well as framing it
around concerns for children. Close ties among legislators in Kazakhstan’s ruling party,
Nur Otan, and Russia’s United Russia party were implicated as the inspiration for the law.
The Kazakhstani Majilis has direct institutional ties to the Russian State Duma and its
Senate with the Russian Federation Council, as well as direct faction-to-faction meetings
that occur regularly at multiple levels, from parliamentary faction leaders to backbench
MPs.>* Not only is Russian influence clear from inter-parliamentary linkages, but political

actors saw their own “copycat” legislative actions as being part of a broader effort.>*?> One

540 The Diplomat: http://thediplomat.com/2015/05/kazakhstan-shuts-down-gay-propaganda-law/

%41 Kazakhskaya Pravda: http://www.kazpravda.kz/en/rubric/politics/nur-otan-and-united-russia-signed-a-
cooperation-agreement/. See also: Rico Isaacs, “Nur Otan, Informal Networks and the Countering of Elite
Instability in Kazakhstan: Bringing the ‘Formal’ Back In,” Europe-Asia Studies 65, no. 6 (August 1, 2013):
105579, https://doi.org/10.1080/09668136.2013.802547.

542 Roberts, “The Durability of Presidential and Parliament-Based Dictatorships”; Isaacs, “Nur Otan,
Informal Networks and the Countering of Elite Instability in Kazakhstan.”
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MP in the Majilis, commenting on the reasons for such a law, noted “the geostrategic
position of Kazakhstan among other moral and cultural justifications for the nature of the

bill and its timing.>*3

The striking down of the passed bill by the Constitutional Council occurred while
Kazakhstan attempted to secure its bid for the 2022 Summer Olympics, and the anti-LGBT
bill was becoming a salient issue as former Olympians and international rights groups
began to pressure the International Olympic Committee to deny the attempt.>** The formal
process from passage in the upper chamber of the parliament to the president did not follow
public procedures, according to Human Rights Watch, as the bill was suddenly in front of
the Constitutional Council in April, two months after Senate passage but without

presidential signature.®*

As in Kyrgyzstan and Russia, domestic interest groups were active. As early as September
2014 the civil society youth group °‘Bolashak’ (unaffiliated with the government
scholarship program) pushed for a “copycat” law, holding meetings in Almaty to protest
various instances of such propaganda.>*® The group’s leader, Dauren Babamuratov, when
interviewed during the early stages of legislative work on the bill, vented his anger at the
“seeping” of stories about LGBT communities into Kazakh media, saying, “We have

stooped so low that LGBTSs [sic] no longer hide their orientation. One can see a lot of

543 Eurasia Net: http://russian.eurasianet.org/node/60352

544 RFE/RL http://www.rferl.org/content/kazakhstan-gay-propaganda-winter-olympics/27039404.html

5% Human Rights Watch: https://www.hrw.org/news/2015/05/28/kazakhstan-anti-gay-laws-found-
unconstitutional

546 Human Rights Watch: https://www.hrw.org/news/2014/10/01/kazakhstan-lawsuits-over-same-sex-kiss-
poster
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people in the city's malls and other public places — these are young people in coloured
pants. This means they no longer hide their [sexual] orientation. I think it is very easy to
identify a gay person by his or her DNA. A blood test can show the presence of

degeneratism in a person.”>*’

The critical difference, however, between Kazakhstani national-conservative movements
and those in Russia and Kyrgyzstan was the much weaker position of such groups vis-a-
vis the party of power and the authoritarian executive. Kazakhstan was not facing any sort
of political crisis at the time of deliberation over the anti-LGBT bill, nor was there an
electoral incentive for Nur Otan, which has regularly obtained more than 80% of the vote.
While Russian regional and federal lawmakers saw clear electoral gains cooperating with
the ROC and Kyrgyz lawmakers competed in a highly competitive party system with a
fresh election looming, there was little leverage for conservative-nationalist social
movements like Bolashak to follow on their activism. While legislators may personally
have found much to imitate in the original Russian law for moral or symbolic reasons, there
was little backlash when the bill was not pursued following its striking down.

Georgia — “Copycat” llliberalism Rebuffed and Countered

The Republic of Georgia provides us with a case of strong domestic agitation for illiberal
moral laws but no institutional or international support. While Kazakhstan may be an
example of illiberal policy diffusion but insufficient domestic pressure, Georgia is the
opposite. Although an exceedingly conservative society with a powerful and respected

interest group in the Georgian Orthodox Church (GOC), as well as strong political

547 Tengri News: http://en.tengrinews.kz/laws_initiatives/Kazakhstan-looks-to-ban-gay-propaganda-and-
identify-gays-by-256105/

220


http://en.tengrinews.kz/laws_initiatives/Kazakhstan-looks-to-ban-gay-propaganda-and-identify-gays-by-256105/
http://en.tengrinews.kz/laws_initiatives/Kazakhstan-looks-to-ban-gay-propaganda-and-identify-gays-by-256105/

challenges that have sought to gain electoral leverage by playing on the fear of
homosexuality, Georgia has not engaged in the illiberal “copycat” legislation that appeared
elsewhere. Here, the lack of economic ties to and negative association of Russia was
apparent, with the Georgian regime making a clear choice that it would stomach Western-
promoted rights protections in exchange for continuing its bid to join the Euro-Atlantic

community as a member of NATO and the EU.

The Georgian political regime also represents an interesting case, as it similarly does not
fall into the category of a clearly electoral democracy. Indeed, at the time the parliament
was strongly controlled by a dominant party beholden to a billionaire oligarch.>®
Procedural opportunities for the political opposition — in this case, pro-Russian and anti-
European factions — were sharply curtailed by the government. Georgia sits alongside
Kyrgyzstan in its hybrid designation, although alignment with the West was in the opposite

direction.?#

Georgia does not significantly differ from other post-Soviet countries in terms of
widespread societal opposition to LGBT promotion and tolerance. A 2011 poll showed that
87% of the population agreed with the statement that “homosexuality can never be

justified,”®%° and attempts to hold gay pride parades and other public actions have been met

%48 David Aprasidze and David S. Siroky, “Technocratic Populism in Hybrid Regimes: Georgia on My
Mind and in My Pocket,” Politics and Governance 8, no. 4 (December 17, 2020): 580-89,
https://doi.org/10.17645/pag.v8i4.3370.

%49 Giorgi Melikidze, “Civil Society in Hybrid Regimes: The Challenges of Democratization in Georgia”
(Thesis, Ivane Javakhishvili Thilisi state university, Faculty of social and political sciences, 2019),
http://dspace.tsu.ge/xmlui/handle/123456789/1238; David Sichinava, “Cleavages, Electoral Geography,
and the Territorialization of Political Parties in the Republic of Georgia,” Eurasian Geography and
Economics 58, no. 6 (November 2, 2017): 670-90, https://doi.org/10.1080/15387216.2018.1442734.

550 CRRC: http://crrc-caucasus.blogspot.com/2013/07/attitudes-towards-homosexuality-in.html
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with counter-protests on several occasions, with one instance in 2013 during a rally to
commemorate the International Day Against Homophobia (IDAHOT) turning violent.%®!
This active anti-LGBT agitation has been encouraged by the Georgian Orthodox Church,
which remains the most trusted institution in the country. Patriarch Ilia 1l was quoted as
saying pro-LGBT rallies were a “violation of the majority’s rights” the day before the
violence in 2013 as well as calling homosexuality a “disease” and an “insult” to

Georgians.>®

Two years later, the church held a major icon processional that prevented gay rights
activists from going out onto the street to commemorate IDAHOT,**® while in 2014 the
church declared that day to be a “family day.” Commemorating this, the Patriarch stated
that “... declaring unnatural and pervert relations as natural is completely unacceptable for
the majority of the population of Georgia, regardless of religion.”>>* Priests and others
associated with the church have been strongly represented in anti-LGBT counter-protests
and have spoken out strongly in favor of “homosexual propaganda” laws along the Russian

model.>%®

The GOC is seen as a defender of state sovereignty as well as a symbol of Georgian
nationalism. As an institution, it has special privileges vis-a-vis the state, including

prosecutorial immunity for the Georgian Patriarch, exemption from military service for its

551 RFE/RL: http://www.rferl.org/content/georgia-gay-rights-protests/24988972.html
552 BBC: http://www.bbc.com/news/world-europe-22571216

%53 Orthodox Rights: http://orthodoxrights.org/protest-action-of-orthodox-christians-in-georgia-against-the-
promotion-of-homosexual-propaganda.html
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clergymen, as well as from taxes, and has a multi-million-dollar budget line from the
national government %, In many ways, the GOC is quite similar in position to its Russian
counterpart, if not even more powerful. Its nationalist credentials are unchallenged, and it
engages very actively in political questions, with strong mobilizational capacity coming
from various religious civil society and local political organizations such as ‘Civil

Front.”®%’

Yet while there is significant domestic consensus supporting anti-LGBT policies and a very
powerful interest group, the Georgian experience has been in the opposite direction,
supporting legislation over many years that has expanded LGBT rights while preventing
efforts for any illiberal legislation from even reaching the draft stage in parliament. The
official Labor Code of the country was amended as early as 2006, with Article 2(3) banning
discrimination related to ones’ sexual orientation. A similar ban was put in place in the
Criminal Code in 2012,%8 which proved to be a precursor to a major anti-discrimination
bill, “On the Elimination of All Forms of Discrimination” debated and passed in 2014

which banned a wide variety of discrimination, including sexual orientation.>*°

The 2014 bill was vehemently opposed by the GOC, whose representatives even threated
“political consequences” to pro-government legislators in hearings held by the

parliamentary Committee on Human Rights. The church was joined in this campaign by

%56 Kornely Kakachia, “Is Georgia’s Orthodox Church an Obstacle to European Values?,” PONARS
Eurasia Policy Memo, June 6, 2014, https://www.ponarseurasia.org/memo/georgia%E2%80%99s-
orthodox-church-obstacle-european-values.

557 Pink News: http://www.pinknews.co.uk/2013/05/19/georgia-lgbt-and-anti-gay-propaganda-activists-
face-off-in-mob-aftermath/
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opposition leaders not represented in the parliament, many of whom are rumored to have
connections with the Russian state, such as Nino Burjanadze and her Democratic
Movement-United Georgia party.*®® Even during a contentious debate over the pro-LGBT
bill’s second reading, with government deputies meeting with clergy representatives in
closed-door session and anti-LGBT protests occurring outside the parliament building,
legislators refused to remove the offending protections for sexual minorities.®* After
considerable debate, the bill passed parliament with unanimous support, with all parties
partners in the Georgian Dream coalition as well as the opposition United National

Movement voting in favor.

The 2014 anti-discrimination law demonstrates the limits of anti-LGBT public opinion in
influencing government policy, even in the face of powerful lobbying efforts on the part of
key groups. In this case, the potential to gain political points by supporting the law was
negated by two critical factors. First, given that the parliament had two more years before
its electoral mandate expired and the government held a strong parliamentary majority,
lawmakers felt far less threatened by ignoring popular views, especially given polls that

showed the ruling coalition strongly ahead.

Most importantly was the role that the EU and the United States played in orienting state
policies. The EU had demanded anti-discrimination legislation as a condition for moving
forward on its Visa Liberalization Action Plan, and Western diplomats were strongly in

favor of a consistent government line on this issue. Laws promoting pluralism, liberal

560 Civil.ge: http://www.civil.ge/eng/article.php?id=27192

%61 Civil.ge: http://www.civil.ge/eng/article.php?id=27190
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values, and LGBT tolerance have been a direct effect of Georgia’s foreign policy trajectory,
which has consistently prioritized European integration. This orientation has survived two
very different governments and had widespread support within the political elite, especially
in the wake of the 2008 Russo-Georgian War. The war closed off for many an alternative
foreign policy and had the additional advantage of greatly weakening trade and political
ties between Georgia and Russia. In many cases, Georgia is one of the last bastions of a

continued liberal diffusion process in the region.

Georgia’s experience with “homosexual propaganda” laws thus figures very differently
from those in its neighbors across the Caspian Sea. Although a powerful domestic coalition
of key actors rallied strongly in favor of such a law, the secure status of the incumbent
government and sizeable distance from new elections made this pressure less acute for
ruling party elites. Weak ties with Russia and a countervailing foreign policy commitment
meant there was little value to signaling friendship with the introduction of “copycat”
illiberal legislation. Linkage with the EU and the Euro-Atlantic community in general led
to an opposite diffusion effect, where not only was no propaganda bill introduced, but laws

actively protecting unpopular sexual minorities were adopted and defended in this period.

Conclusion
This essay has explored the dynamics of illiberal policymaking in authoritarian parliaments

from a variety of angles. First, it looked to the micro-level dynamics of policymaking in
the Russian authoritarian context, taking advantage of the peculiarly contested bill passage
process during a surprisingly active period in the Duma’s legislative history. It provided
grounds for lobbying and interest-articulation processes — as well as background work at

the subnational level — as a key component for this specific bill’s textual contours. It further
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noted the specificity of the legislation to the Russian context, in which parliament played
a critical role. This case exemplifies in detail the legislative complications that ensue with
lower-tier elites seek to score symbolic points in their own institutional format, which was

unusually open relative to other periods in Russia’s authoritarian life-cycle.

It then introduced three case studies which provided illustrations of potential trajectories
regarding illiberal policymaking in post-Soviet Eurasia, noting both the domestic and
international pressures that have pushed for the adoption of legislation strongly modeled
on Russian illiberal innovations. All cases were non-democratic regimes, although their
degree of pluralism varied sharply across cases. Although this essay has focused on anti-
LGBT laws around banning “homosexual propaganda,” the diffusion of “copycat” illiberal

legislation includes other elements of a conservative moral policy architecture as well.

The cases demonstrate the limits of two different theoretical arguments for illiberal policy
development and implementation. While the Russian and Kyrgyz experiences suggest the
importance of domestic political incentives — powerful interest groups coupled with
electoral incentives by lawmakers seeking to buttress their place within the regime or
ensure the security of their reelection — the Georgian case demonstrated that domestic

pressure is not itself sufficient even in a decisively conservative milieu.

International factors such as strong trade and elite ties with Russia that have been linked in
prior research to illiberal policy diffusion more broadly may have played an important role
in Kyrgyzstan, but equally strong ties in Kazakhstan led to an aborted outcome.
Furthermore, weak or oppositional ties in Georgia have clearly been critical for that

country’s total absence in passing any sort of illiberal law. In fact, powerful diffusion
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effects and conditionality imposed by the EU led to a liberal anti-discrimination law being
passed instead. The case of the closest near-successful adoption by a weak post-Soviet
country in Kyrgyzstan leads us to a potential inductive conclusion that both domestic and

international factors must interact for such “copycat” legislation to succeed.

The essay provides further suggestive evidence for the continued importance of centering
research questions on the role of hegemonic illiberal entrepreneurs — in this case, the
Russian Federation in the wider post-Soviet region. Regional legal similarities, shared
cultural conservatism, cross-national ties among legislative elites, dependence on Russian
vs. international trade flows, and international signaling dynamics all impact the varied
ways that illiberal policies are diffused — or resisted — in the cases presented. At the same
time, the essay also makes clear the relevance of domestic constituencies, especially in the

initial entrepreneurial state, as important demand-side drivers of illiberalism.

The inductive approach of this essay suggests a logical pattern to the phenomenon of
“copycat” illiberal legislation in contemporary post-Soviet Eurasia, especially given the
danger of upsetting key liberal international actors by the smaller states of the region.
Whether this is a pattern that fits specifically moral legislation — regarding homosexuality,
domestic violence, family values, religious believers’ feelings, and so on — more so than
NGO or civil society regulation, is less clear. Potentially distinct causal pathways exist, as
well as very different incentive structures given the centrality of security concerns to any
regime. At the very least, this essay provides some exploratory nuance to ongoing research
into patterns of illiberal policy diffusion, linking it importantly to domestic contexts in both

the more autocratic and more pluralistic states of the region.
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Chapter 5 - Essay III: On Authoritarian
Constitutionalism in Theory and Historical Practice

“...awell-constituted order, rational as an expression of the nation organized, just in
subordinating particular interests to the general, strong because of having as its basis the
authority that cannot be rejected and should not be rejected...”

- Antonio de Oliveira Salazar, extemporaneous speech, 19342

Introduction
What were the alternative institutional pasts of prewar 20" century authoritarianism? How

can we describe the empirical varieties of authoritarian rule during the last era of
authoritarian constitutional creativity and dynamism? And what, if anything, can
conceptual lessons derived from this period tell us about our own age of renewed,
innovative autocratization?°%® This first chapter in Essay Il argues that these questions are
worth pursuing and yield unexpected insights for scholars of both historical and modern

authoritarianism.%4

By way of a case-based recategorization of the curious period of Interwar Era authoritarian
politics, | show that there is considerable room for conceptual improvement in

complementing the powerful and influential ‘plural regimes’ framework commonly used

%62 A, H. Oliveira Marques, Historia de Portugal: Volume I11, Das Revolugdes Liberais aos Nossos Dias
(Editorial Presenca, 1998), 432, quoted in: Adam Przeworski, “Models of Authoritarian Regimes: A
Critique,” SSRN Scholarly Paper (Rochester, NY: Social Science Research Network, February 13, 2022),
8, https://papers.ssrn.com/abstract=4033720.

%63 Nazifa Alizada et al., “Democracy Report 2021. Autocratization Turns Viral,” V-Dem Institute Report
(University of Gothenburg, 2021); Lithrmann and Lindberg, “A Third Wave of Autocratization Is Here.”

%64 Pepinsky, “The Institutional Turn in Comparative Authoritarianism”; Giovanni Capoccia and Daniel
Ziblatt, “The Historical Turn in Democratization Studies: A New Research Agenda for Europe and
Beyond,” Comparative Political Studies 43, no. 8-9 (August 1, 2010): 931-68,
https://doi.org/10.1177/0010414010370431.
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today.>®® In doing so, the chapter introduces a new conceptualization of certain forms of
authoritarian rule that better gets at key questions about power structures and institutional
trappings which have previously fallen by the wayside for important case subsets of non-

democracy.

Electoral authoritarian regimes are once again the dominant mode of non-democratic rule
worldwide, but we know surprisingly little about the universe of institutional behavior and
structural arrangements that hold resemblance to this peculiar form of authoritarianism.>®
Electoral authoritarianism, as distinct from closed authoritarian formats such as absolute
monarchies, military juntas, or ideological one-party regimes, is notable for the presence —
and contested relevance — of multiparty elections, formally empowered parliaments, and a
general constitutional schema mimicking liberal democracy.*®” As opposed to emergency
regimes such as juntas and civilian dictatorships or intentionally closed regimes like
theocracies and party-states, electoral authoritarianism is a curious amalgam of
constitutional complexity that is partially defined by the mismatch of external electoralist

trappings with internal authoritarian content.%%®

While such authoritarian regimes almost always rely on the now-standard constitutional

matrix of liberal democratic systems, this was not always the case, and may not be the case

%65 Geddes, Wright, and Frantz, “Autocratic Breakdown and Regime Transitions.”

%6 Filippo Costa Buranelli, “Authoritarianism as an Institution? The Case of Central Asia,” International
Studies Quarterly 64, no. 4 (December 7, 2020): 100516, https://doi.org/10.1093/isq/sqaa058; Morse,
“The Era of Electoral Authoritarianism”; Schedler, “The Logic of Electoral Authoritarianism.”

%7 Lee Morgenbesser, “The Menu of Autocratic Innovation,” Democratization 0, no. 0 (March 27, 2020):
1-20, https://doi.org/10.1080/13510347.2020.1746275; Levitsky and Way, Competitive Authoritarianism:
Hybrid Regimes after the Cold War; Schedler, “The Logic of Electoral Authoritarianism.”
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in the future. Indeed, many hegemonic electoral authoritarian regimes in Eurasia, Southeast
Asia, and Latin America today continue to tinker with the constitutional setup of their
formally liberal constitutions, a contemporary phenomenon explored in the following
chapter.>®® In many such cases, electorally-unaccountable advisory bodies and councils
filled with upper-tier elites have been introduced to de-link constitutional institutions from
electorates, while in some cases these arrangements even parallel the actually-existing
hierarchy of internal authoritarian politics better than previous “fagade” democratic

institutions.>”®

It is thus unsurprising that exploring questions of constitutionalized authoritarian rule is
increasingly of relevance for modern scholars.®”* This chapter contributes to this new
research agenda, arguing that there is conceptual utility for present-day comparative
authoritarianism studies to explore the last great era of authoritarian institutional

innovation. This wave of authoritarian constitutional creativity occurred during the twenty

569 A constitution should be understood as ‘liberal’ if it 1) is electoral, insofar as the legislature and the
office of the head of government are chosen through formally competitive voting and 2) contains
Madisonian checks-and-balances via legislative-executive power sharing, formally independent judiciaries,
and other countermajoritarian institutions. ‘Liberal” here makes no explicit philosophical or ideological
claims beyond a form of institutional pluralism. See, for example: Heino Nyyss6énen and Jussi Metsala,
“Liberal Democracy and Its Current Illiberal Critique: The Emperor’s New Clothes?,” Europe-Asia Studies
73, no. 2 (February 7, 2021): 273-90, https://doi.org/10.1080/09668136.2020.1815654; Pabst, The Demons
of Liberal Democracy; Munroe Eagles, Larry Johnston, and Christopher Holoman, The Institutions of
Liberal Democratic States (University of Toronto Press, 2004)..

570 Julian G. Waller, “The Perils of Authoritarian Presidentialism: Stumbling Towards Post-Democratic
Institutionalism in Eurasia” (Southern Political Science Association Annual Meeting, San Antionio, TX,
2022), 1-22; Petrov, Lipman, and Hale, “Three Dilemmas of Hybrid Regime Governance”; Wilson, Virtual
Politics.

51 Tom Ginsburg, “Beyond Window Dressing: Constitutions in Authoritarian Regimes,” in Modern
Constitutions, ed. Rogers M. Smith and Richard R. Beeman (University of Pennsylvania Press, 2020), 133—
53; Versteeg and Law, “Constitutional Variation Among Strains of Authoritarianism”; Ginsburg and
Simpser, Constitutions in Authoritarian Regimes.
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years interbellum among the new and old states of Eastern Europe.®’? There, most of the
region’s postwar democracies succumbed to autocratization pressures over the course of
the 1920s and 1930s, leading to a wide variety of authoritarian regimes sharing a compact

temporal and geographic space.>’®

Autocratization took many different pathways in that era of ideological and political
uncertainty, leading to a kaleidoscopic political topography of multi-party, one-party, no-
party, corporatist, personalist, monarchical, and fascist models emerging as competing
organizational patterns among the electoral and closed authoritarian regimes of the time.>"*
This institutional experimentation would also influence in varying ways other authoritarian
regimes in Southern Europe and Latin America as well.>”® Given this significant legacy,
instead of asking the more typical question of why East-Central, Balkan, and Baltic states

fell away from democracy almost one hundred years ago, this essay asks about what forms

572 For the purposes of this essay, ‘Eastern Europe’ denotes the regions of East-Central Europe (Poland,
Czechoslovakia, Hungary, and Austria), the Baltics (Estonia, Latvia, and Lithuania), and the Balkans
(Romania, Bulgaria, and Yugoslavia). Albania and Greece are excluded from the last sub-region in this
chapter.
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Ideology 18, no. 3 (July 3, 2017): 243-63, https://doi.org/10.1080/21567689.2017.1351954; Alan Siaroff,
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https://doi.org/10.1017/S0043887100012880; Gisele De Meur and Dirk Berg-Schlosser, “Conditions of
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https://doi.org/10.1177/0010414096029004003.
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Authoritarian Institutions in Inter-War European Dictatorships”; James Malloy, ed., Authoritarianism and
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authoritarianism took in an era when substantive institutional creativity was at an historic

high.

In doing so, this chapter derives conceptual and institutional lessons from the Interwar
period, focusing efforts on reconceptualizing the subset of regimes that were neither
absolute monarchies nor truly personalist dictatorships, but something more, less, and often
simply different. To that end, it suggests that contemporary conceptualizations of electoral
authoritarianism do indeed fit well for some regimes in the regional sample, while poorly
describing others. The chapter introduces the concept of ‘authoritarian constitutionalism,’
an analytic descriptor for explicitly authoritarian, hierarchical, and illiberal polities whose
constitutional order is (unusually) congruent with the actually-existing political order and
arrayed in an explicit hierarchy of plenary and collegial bodies. Such regimes are often
currently misclassified as “traditional dictatorships,” personalist regimes, or provided a
plethora of ideology-based descriptors that are of limited comparative use — a missed
opportunity for historical political science to fruitfully inform scholarship on comparative

authoritarianism today.

Relying on an important, but relatively underemphasized political science and historical
literature on these regimes and leveraging a dataset on political regimes and political
institutions across all Eastern European authoritarian regimes, the chapter undertakes an
initial classification analysis to group institutional patterns and track their evolution over

the Interwar period.>”® Dynamics of authoritarian institutional experimentation are further

576 Colin Elman, “Explanatory Typologies in Qualitative Analysis,” in The SAGE Handbook of Case-Based
Methods, ed. David Byrne and Charles C. Ragin (SAGE, 2009); Benoit Rihoux, “Case-Oriented
Configurational Research: Qualitative Comparative Analysis (Qca), Fuzzy Sets, and Related Techniques,”
in The Oxford Handbook of Political Methodology, ed. Janet M. Box-Steffensmeier, Henry E. Brady, and
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illustrated qualitatively with a diverse case approach, comparing the electoral authoritarian
regimes under Pitsudski and the ‘Colonels’ Government’ in Poland and the authoritarian
constitutionalist regime headed by Konstantin Péts in Estonia, to increase conceptual
clarity and illustrate contextual nuance through the inductive study of these regime’s

institutional trajectories.>’’

This chapter does not develop a theory of authoritarian constitutionalism — for example,
why or where it emerged in some places rather than others — but is an exercise in conceptual
development and empirical categorization. In doing so, it advances our understanding of
the analytic nuances of regime-type descriptors, provides an alternative classification
concept for use in the discipline, and surveys a temporally-delineated set of empirical cases

illustrating and complicating the concept construct.

This exercise in comparative authoritarian conceptualization and classification is a step
towards getting a better sense of the institutional possibilities of modern authoritarianism
by way of a mirror view on modernity’s past. In looking back at older models of
authoritarian constitutionalism and electoral authoritarianism, this chapter suggests that we
may yet find hints about where autocratization pressures in the 21% century may lead in the

coming decades, a question we then turn to in Chapter 6.

Below, | briefly review the motivating puzzle of contemporary autocratization and the

utility of gaining insight from the prewar past. | then develop a new descriptive concept of

David Collier (Oxford University Press, 2008); Collier, Laporte, and Seawright, “Typologies: Forming
Concepts and Creating Categorical Variables.”

577 Gerring and Cojocaru, “Selecting Cases for Intensive Analysis”; Seawright and Gerring, “Case
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authoritarian constitutionalism, noting its distinctive structural contours often missed by
contemporary frameworks. | then apply it to a case set of Interwar Era authoritarian
regimes, showing the considerable diversity of authoritarianism in that period, before
concluding with two comparative cases of electoral authoritarianism and authoritarian
constitutionalism in Eastern Europe. A follow-on chapter applies these insights to modern

hegemonic electoral authoritarian regimes to round out the thematic essay.

New Model Authoritarianism — Have We Done This Before?
Looking forty years on from the last great wave of democratization, contemporary

observers have been alarmed to find a renewed dynamic of autocratization and institutional
tinkering headed by illiberal states from Russia, Turkey, and Hungary to Venezuela,
Rwanda, and Myanmar.>’® Indeed, many term this a new wave of autocratization akin to

the ones that crested after WWI1 and after global decolonization.>™

Practically all of these newly authoritarian regimes in the current era remain within the
‘standard model’ constitutional format inherited from mid-century liberal democracies:
multiparty elections; the formal diffusion of power between legislatures, executives, and
judiciaries; countermajoritarian institutions such as ombudsmen, central banks, audit

agencies, and others; constitutional protections for individual rights; and so on.>®° Yet they

578 Elina Sinkkonen, “Dynamic Dictators: Improving the Research Agenda on Autocratization and
Authoritarian Resilience,” Democratization 0, no. 0 (April 6, 2021): 1-19,
https://doi.org/10.1080/13510347.2021.1903881; Lithrmann and Lindberg, “A Third Wave of
Autocratization Is Here”; Andrea Cassani and Luca Tomini, “Post-Cold War Autocratization: Trends and
Patterns of Regime Change Opposite to Democratization,” Italian Political Science Review / Rivista
Italiana Di Scienza Politica 49, no. 2 (July 2019): 12138, https://doi.org/10.1017/ip0.2019.4.
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have also denuded these structures of democratic accountability through often informal
authoritarian content.®! As the ‘standard model’ grows stale, some scholars expect to see
the further institutionalization of authoritarian rule among more stable, long-lasting
regimes, with future ruler succession guaranteed by unelected state councils and the

executive increasingly unbound from liberalized institutional limits.%®?

It is an age of trending towards the codification and legalization of informal, de facto
authoritarian rule beyond the strictures of the older liberal democratic constitutional
model.58 This is a development perhaps most advanced in the hegemonic regimes of
Eurasia such as Russia or Kazakhstan, but also found in ersatz institutional innovations in
parts of sub-Saharan Africa, Southeast Asia, and Latin America. We have seen this before,
almost a century prior, although this historical legacy has been largely forgotten in the

current literature.

The Interwar period remains relatively understudied by scholars of comparative

authoritarianism today.>®* This is in part due to a reliance on datasets that mostly start either

https://doi.org/10.1017/S0003055420001069; Eagles, Johnston, and Holoman, The Institutions of Liberal
Democratic States.

%81 Schedler, “The Logic of Electoral Authoritarianism.”
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Authoritarian Regimes.

584 Although note pioneering work on regime classification done by Bilinski on 19" century Balkan and key
European cases, with a focus on democratization trajectories via institutionalized constitutional monarchies.
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after the end of the Second World War or are even begin as late as the final years of the
Cold War. Scholars have also been reticent to bother with Interwar-era cases for the
perfectly sensible reason that the authoritarian experiments of the 1920s and 1930s were
largely rendered null by the overdetermined victory of liberal democracy and Soviet
communism in 1945, as well as the Nazi annexations that ended most other corporatist,
statist, nationalist, and electoral authoritarian regimes over the course of the war. Surviving
variants of this experience — in Iberia and Latin America especially — had largely run their
course by the 1970s and had stopped innovating institutionally by the early 1950s in almost

all cases.>®®

Yet excluding this case-set is likely a mistake, as the rest of this chapter lays out. The
Interwar experience of considerable regime diversity provides us with intriguing models
that act as a series of ‘roads not taken’ into the post-WWII world. Of the Cold War-era
states that did not fall under the enforced aegis of the US-led liberal order, hierarchical

one-party regimes predominated — from Soviet-style regimes in Eastern Europe and parts

Older sociological and political science literature on democratic collapse in the Interwar period is under-
cited in most comparative authoritarianism research, although it has reemerged in an overlapping research
agenda on populism, illiberalism, and democratic erosion Jasper Theodor Kauth and Desmond King,
“Illiberalism,” European Journal of Sociology / Archives Européennes de Sociologie 61, no. 3 (December
2020): 365-405, https://doi.org/10.1017/S0003975620000181; Mark Sedgwick, ed., Key Thinkers of the
Radical Right: Behind the New Threat to Liberal Democracy, Key Thinkers of the Radical Right (Oxford
University Press, 2019); Steven Levitsky and Daniel Ziblatt, How Democracies Die (New York, NY:
Crown, 2018); Mounk, The People vs. Democracy: Why Our Freedom Is in Danger and How to Save It..
When Interwar cases are included, they are most common in studies with democratic erosion, de-
democratization, breakdown, etc as the dependent variable, not as conceptual or typological categories
themselves.
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of East Asia to semi-competitive single-party authoritarian regimes in postcolonial Africa
and the Middle East — and were flanked by ephemeral military juntas and rapacious
personalist regimes.®® Some survive even to this day in the places where democratization’s
third wave failed to take, such as in China or Vietnam.>®” Nearly all others reformed
themselves constitutionally into the liberal ‘standard model’ over the course of the 1980s
and 1990s, even if maintaining the content of authoritarian rule.%® In our age of renewed
autocratization, it is thus instructive to look at that last age of authoritarian

constitutionalism for analytic tools to probe potential futures.

Conceptualizing Authoritarianism’s ‘Roads Not Taken’
Although the political science literature on authoritarianism is increasingly robust and

nuanced, it had until recent decades concentrated on a mixture of inductive cases taken
from the post-Cold War period or top-down functionalist models of regime behavior that
assumed largely subordinate or epiphenomenal state institutions.®®® A new generation of
scholarship has brought political institutions such as parliaments, political parties, courts,
and elections into greater prominence, suggesting ways in which such institutions are
formed or disbanded, or otherwise aid in maintaining regime stability and promoting longer

authoritarian spells.>®
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Political Order in Changing Societies.
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Yet this helpful literature often remains locked in a set of only partially obscured
functionalist assumptions — that institutional design and powers are directed largely based
on ruler calculations of their relative utility to the regime. These bake in assumptions of
function and intentional role into research questions that often ignore alternative path
dependent or ideological causes for their existence. While functionalist logics have been
of use in understanding the ways that modern authoritarian regimes have twisted the
institutions of ‘standard model’ liberal democracies, they cannot account for path
dependence, ideological leadership priorities, global zeitgeists, unintended consequences
of short-term decision-making, or a bevy of other potential explanations that often exist in
case study accounts.*®* When they do, such complications tend to be bracketed into broad
concepts of coordination or commitment dilemmas, which are then solved and explained
away via black-box institutions.>®? This framework has important uses, especially for
quantitative hypothesis-testing, but is neither the only analytic approach that should be
undertaken nor a particularly rich way of ensuring context and specificity in mid-range

theoretical work.5%

Why does this matter to a discussion of Interwar-era authoritarianism? Firstly, because
most arguments about the failure of democracy in the region usually involve both path
dependency and sociological class analysis, neither of which are well described by
functionalist models of ruler intentionality and institutional fitness-to-problem accounts.

Secondly, because contemporary theories focus on the dual signals of popular elections

%91 Weipert-Fenner, The Autocratic Parliament.

592 Gehlbach, Sonin, and Svolik, “Formal Models of Nondemocratic Politics”; Boix and Svolik, “The
Foundations of Limited Authoritarian Government.”

598 Waller, “Elites and Institutions in the Russian Thermidor.”
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and legislative rent-distribution that are built into the ‘standard model’ framework, but
which may not travel to constitutionally divergent authoritarian regimes in the same way,

except at an unhelpfully high level of generality.

Furthermore, this research agenda is only modestly suited to comparison with an important
subset of the authoritarian regimes that emerged in Eastern Europe during the Interwar
period. While some can be usefully categorized as electoral authoritarian regimes — Poland,
Hungary, and for certain periods of monarchical rule in some Balkan states — others fall
out, often consigned to a residual category of “traditional dictatorships” or fascist-adjacent
authoritarian regimes, with less clear patterned comparisons.®®* As Kopstein and
Wittenberg argue, the often informally stated division between “mobilized” (i.e. fascist and
adjectival adjacents) and “demobilized” (i.e “traditional dictatorship”) forms of
authoritarianism do not correspond well to the empirical reality on the ground, and that
“mobilization” is a general characteristic of modern mass politics, and far less often a

useful conceptual cut-point for differentiating authoritarianism, except at true extremes.>%

Given that contemporary models of electoral authoritarian regimes presume multipartism,
constitutionally-privileged, if coopted, parliaments, and controlled judiciaries along
‘standard model’ lines, logics of coordination and commitment dilemmas may or may not
be fully transferrable. The purpose of this chapter is to make that very assessment. | suggest
here that in addition to genuine, electoral authoritarian models that proliferated in the

region at the time, more complicated and more thoroughly ‘authoritarian constitutional’

59 Luebbert, Liberalism, Fascism, Or Social Democracy, 258-66.
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schemas also hold to some cases. Indeed, these consist of a form of institutionalized
authoritarian rule related to, and sometimes overlapping with, electoral authoritarianism,
yet are conceptually distinct and certainly cannot be appropriately understood simply as
personalist regimes.

The Problem of Existing Regime Conceptualizations

One trouble with attempting to marry post-WWII conceptual and typological projects with
authoritarian regime cases from the Interwar experience is precisely the diversity of
authoritarianism and the institutional experimentation on offer in the era. Due to the
circumstances of the war’s end and the decolonization wave that took place in the
subsequent two decades, most regimes of the latter half-century can be fairly easily
dropped into categories of liberal democracies, single-party regimes, personalist
dictatorships, monarchies, and military juntas. This forms the influential classification
scheme presented by Geddes and coauthors.>® Fitting Interwar regimes into this matrix is
certainly possible, although tricky with the plethora of semi-electoral, semi-corporatist,

semi-closed regimes that existed in a wide regional variation.

Standard descriptions of post-Cold War regimes fit even less well, given the overwhelming
number of electoral regimes with internal authoritarian content today.®’ The four-part
division most common in regime datasets now — liberal democracy, electoral democracy,

electoral authoritarianism, and closed authoritarianism — can certainly be deployed, and is

5% Barbara Geddes, Joseph Wright, and Erica Frantz, How Dictatorships Work: Power, Personalization,
and Collapse (Cambridge: Cambridge University Press, 2018), https://doi.org/10.1017/9781316336182;
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useful for providing cut-points to create analyzable case sets.>®® Yet this too misses a great
deal of institutional diversity within the Interwar period and tends towards unwarranted

assumptions of certain logics of rule being shared across very disparate political orders.

This chapter does not have an easy solution to this problem, but rather prefers to add a
further complication which may shed more light on the structural-institutional elements of
authoritarian regimes in the era. To that end, an emphasis on institutional diversity brings
us down a level of abstraction, admitting to case complications while endeavoring to find
ways in which we can point to certain patterns in institutional development that are of

interest for scholars of political regimes more generally.>°

This mirrors an older concern in the literature on the Interwar period, which tends to
describe political regimes in terms of substantive socio-political commitments enmeshed
within particular institutional and socioeconomic class patterns. Thus, Luebbert’s
influential differentiation of Interwar regimes as pluralist democracy, social democracy,
fascism, and traditional dictatorship or Moore’s pathways of liberalism, fascism, and
communism all build in institutional orders associated with particular ideological and
sociological constellations of power.% In this telling, the institutional schemas of these

regimes were determined by trajectories of halted or perverted modernization, or unlucky

5% Coppedge et al., “V-Dem [Country-Year/Country-Date] Dataset V9.”
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social class balances of which the political order proper was largely an outcome variable.
Yet how exactly one parcels out the fascist from the quasi-fascist and the national-

authoritarian to the personal-dictatorial becomes troublesome given such broad strokes.

A somewhat divergent echo of this line of thinking can also be found in an older literature
on authoritarianism itself, which sought to first make a totalitarian-authoritarian distinction
and then introduce corporatism as a unifying framework for the surviving residual postwar
authoritarian states — a research project that was ended abruptly as the Third Wave of
Democratization swept away the remaining legacy regimes that survived the Interwar era

in Southern Europe and Latin America.%%!

Indeed, the diversity of authoritarian rule in the 1920s and 1930s was quite considerable,
stretching from absolute monarchies to military juntas to electoral authoritarian regimes to
fascist-adjacent one-party personalism. Descriptors for any given regime vary across
historians and political scientists, as well as even contemporary observers. Austria from
1934-1938, for example, has been called varyingly fascist, clericofascist, austrofascist,
corporative authoritarian, closed authoritarian, national-authoritarian, an authoritarian
state, and a national dictatorship, as well as a variety of proper nouns associated with

regime leaders or German-language descriptors.®®? Needless to say, all of these adjectival
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forms may or may not have genuine analytic merit, but the inevitably ensuing conceptual

mess makes it difficult to make cross-national regime comparisons.®%

| improve on the conceptual muddling inherent in these older frameworks by focusing
especially on those residual authoritarian cases — the capacious “traditional dictatorships”
of Luebbert and the over-stretched “fascist” or “para-fascist” coded cases by many that
have long caused problems for definition-minded historical scholarship, while taking what
is valuable from the more parsimonious modern typologies developed in the last thirty
years.5%* This is not to say that ideological labeling, including the morally loaded terms of
fascism and communism, are not important — it is merely that these frameworks, which
dominate case-specific historiography and are the subject of extensive debates in-country,
can be supplemented by an alternative conceptual analysis using theoretical tools from

other approaches.

Taking cues from Huntington’s seminal work on the institutionalization of political order
in Cold War-era single-party regimes, I focus on the conceptual promise of ‘authoritarian

constitutionalism’ as a distinguishing feature of some, but hardly all, Interwar authoritarian
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regimes.®%

This descriptor allows for considerable variation in the kind of
institutionalization, and above all the particular structural-institutional diversity within this
subset, but also leaves well outside the concept more familiar understandings of emergency
rule, temporary military regimes, states of exception, and traditional, non-
constitutionalized authoritarian polities under the guise of monarchy or personalist

dictatorship.5%

As per Huntington, an institutionalized regime at the general level is one whose
organizational apparatus and political order displays high degrees of adaptability,
complexity, autonomy, and coherence.®’” That is, institutionalization itself is “...the
process by which organizations and procedures require value and stability.”%® Echoed by
Eva Bellin four decades later, this way of understanding institutionalization emphasizes
formal rules (in our case, constitutions) as well as an ideal-typical delineation between a
neo-Weberian state ruled through institutions and one ruled by authoritarian informality
that overwhelms nominal institutions.8%° To discuss institutionalized authoritarian regimes

is to understand them as having an important element of regularity, proceduralism, and

805 Huntington, Political Order in Changing Societies.

606 John Ferejohn and Pasquale Pasquino, “The Law of the Exception: A Typology of Emergency Powers,”
International Journal of Constitutional Law 2, no. 2 (April 1, 2004): 210-39,
https://doi.org/10.1093/icon/2.2.210; Peter Baehr and Melvin Richter, eds., Dictatorship in History and
Theory: Bonapartism, Caesarism, and Totalitarianism (New York, NY: Cambridge University Press,
2004); Wintrobe, “The Tinpot and the Totalitarian”; S. E. Finer, “The Retreat to the Barracks: Notes on the
Practice and the Theory of Military Withdrawal from the Seats of Power,” Third World Quarterly 7, no. 1
(January 1, 1985): 1630, https://doi.org/10.1080/01436598508419821; William F. Gutteridge, The
Military in Africa (London: Methuen & Co., Ltd, 1975).

807 Huntington, Political Order in Changing Societies, 12-22.
808 Huntington, Political Order in Changing Societies, 12.

699 Eva Bellin, “Reconsidering the Robustness of Authoritarianism in the Middle East: Lessons from the
Arab Spring,” Comparative Politics 44, no. 2 (2012): 127-49; Eva Bellin, “The Robustness of
Authoritarianism in the Middle East: Exceptionalism in Comparative Perspective,” Comparative Politics
36, no. 2 (2004): 139-57, https://doi.org/10.2307/4150140.
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non-personalized “merit” built into the political superstructure, even if one also allows for

informal cliques and patronal networks working within said institutions.®°

In this way, institutionalization is the broadest conceptual category used here — a way of
understanding the substantive practices of power and organization from authoritarian
regimes as different as Hu Jintao’s China in the 2000s to Mubarak’s Egypt in the 1990s to
Imperial France in the 1860s. Institutionalization connects the dots across many
authoritarian regimes cross-nationally and temporally but is ill-suited as a regime type or
more specific regime descriptor. In fact, the empirical sections of the chapter suggest that

institutionalization can be applied usefully to a variety of regime constitutional orders.

Indeed, even while dismissing the relevance of “traditional dictatorships” of Eastern
Europe, Luebbert also notes them to be highly experimental, a variety of “quasi-
constitutional dictatorships” in which authoritarianism was varyingly enmeshed in diverse
political processes and institutional patterns that needed a great deal of nuance to describe
the hypostasis of simultaneous pluralism and restriction on offer.®!! To that end, to
conceptually distinguish Interwar regimes, we apply regime institutionalization to that very
question of the interaction of constitutions and formal structures with the substance of

authoritarian regime politics.

Focusing explicitly on a subset of institutionalized and institutionalizing authoritarian

regimes, while acknowledging the remaining variety that can be well-captured by existing

610 Meng, “Ruling Parties in Authoritarian Regimes”; Anne Meng, Constraining Dictatorship (New York,
NY: Cambridge University Press, 2020).

611 uebbert, Liberalism, Fascism, Or Social Democracy, 261.
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typologies, gives us new analytical purchase on the many divergent trajectories of
authoritarianism, especially regarding those cases whose constitutional experiments were
ultimately foreclosed by the context of the war’s end.

Some Terminological Clarity Ahead of Conceptualization

So, what do we mean by authoritarian constitutionalism? We first have to admit that the
nomenclature is contested in the literature. In comparative law and comparative judicial
politics research, the term ‘authoritarian constitutionalism’ is a employed as a vague
descriptive category most often deployed to express some kind of qualifier about the nature
of legalism, rule-of-law, and judicial institutions in autocratizing or authoritarian
regimes.®'? For Tushnet, it is “a system of government that combines reasonably free and
fair elections with a moderate degree of repressive control of expression and limits on
personal freedom.”®*® This unhelpfully renames what the comparative politics literature
sometimes describes as a ‘hybrid regime’ or a more pluralist form of electoral

authoritarianism.%14

This is not the only definition in use in the legal literature, however. For Isiksel, it is a
“system in which the constitution, rather than constraining the exercise of public power, is

coopted to sanction oppressive uses of it.”%® For Trochev and Solomon, they describe

612 Helena Alviar Garcia and Gunter Frankenberg, Authoritarian Constitutionalism (Cheltenham, UK:
Edward Elgar Publishing, 2019).

613 Mark Tushnet, “Authoritarian Constitutionalism,” Cornell Law Review 100, no. 2 (2015 2014): 393.
614 Schedler, “The Logic of Electoral Authoritarianism.”

815 Turkuler Isiksel, “Between Text and Context: Turkey’s Tradition of Authoritarian Constitutionalism,”
International Journal of Constitutional Law 11, no. 3 (July 1, 2013): 702,
https://doi.org/10.1093/icon/mot024. This is also replicated in Ortega, who defines it as “a way in which
ruling elites of not fully democratic states exercise power, such that the liberal democratic constitution,
instead of limiting the power of the state and empowering those who would otherwise be powerless, is used
for practical and authoritarian functions.” See, Roberto Niembro Ortega, “Conceptualizing Authoritarian
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authoritarian constitutionalism as a kind of judicial pragmatism that has “achieved
considerable autonomy in pursuing its own legal vision on many issues and even improved
the implementation of its decisions by other judges and political bodies alike.””®'® Scheppele
does not use the term, but her work characterizes the thrust of this genre of writing well,
describing a type of ‘“autocratic legalism” as a particularly pernicious means of

authoritarian control in electoralist regimes.®’

This literature is frankly naive, with its dominant mode as one of shock that authoritarian
regimes have some form of ‘rule-of-law’ or other such sophisticated and procedurally-
substantive legal system. Indeed, in a short article, Tushnet engages in an unhelpful bout
of adjectivalism, suggesting that authoritarian constitutionalism is but one subtype among
a plethora of options: liberal, judicial, legal, abusive, social-democratic, Islamic, and

illiberal constitutionalisms.518

This is not what we are referring to when we discuss authoritarian constitutionalism in
regime terms. Indeed, it is likely a dead-end to reiterate the fact that authoritarian regimes
can have complex legal systems or engage in the targeted use of judicial power to achieve
their goals. We should understand this to be a genuine descriptive element to any given

authoritarian regime, and focus rather on what is new or different about the regime’s way

Constitutionalism,” Verfassung Und Recht in Ubersee / Law and Politics in Africa, Asia and Latin America
49, no. 4 (2016): 339-67.

616 Alexei Trochev and Peter H. Solomon, “Authoritarian Constitutionalism in Putin’s Russia: A Pragmatic
Constitutional Court in a Dual State,” Communist and Post-Communist Studies 51, no. 3 (September 1,
2018): 201, https://doi.org/10.1016/j.postcomstud.2018.06.002.

617 Kim Lane Scheppele, “Autocratic Legalism,” University of Chicago Law Review 85, no. 2 (March
2018): 545-83.

618 Mark Tushnet, “Varieties of Constitutionalism Editorial,” International Journal of Constitutional Law
14, no. 1 (2016): 1-5.
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of ordering power through constitutional hierarchies and institutionalization proper. This
leads us down a very different path, but one that is far more analytically useful when
categorizing different authoritarian regimes over time and across space.

Conceptualizing Authoritarian Constitutionalism in Regime Terms

Holding this divergence in the wider literature in mind, we can turn to the concept proper.
What is authoritarian constitutionalism, after all? If our goal is to differentiate between 1)
authoritarian regimes whose structural form is democratic, but its institutions are in many
ways facades and 2) authoritarian regimes whose politics are firmly in the realm of the
personalist or the emergency, then how should we understand those regimes whose
political forms were built with authoritarian goals as well as institutionalizing ones? |

submit here a first attempt here, that:
Authoritarian constitutionalism is an analytic descriptor of political regime in
which there is an alignment of political and constitutional orders, an
institutionalized hierarchy of explicit subordination to the apex executive, and that
this directional hierarchy involves the constitutionalization of assembly, conciliar,
and cameral bodies as bearers of political authority and meaningful, but subordinate
autonomy.

What are the constitutive elements to this conceptualization? Taking Goertz’ framework

for conceptualization, authoritarian constitutionalism is the “basic level” concept, while

the “secondary level” necessary conditions can be described with parsimony.®® If these

conditions do not apply, then the regime in question is not authoritarian constitutionalist.

These are the:

1) alignment of political and constitutional order;
2) institutions are in a hierarchy in subordination to a singular executive;

61% Gary Goertz, Social Science Concepts (Princeton, NJ: Princeton University Press, 2006), 1-67.
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3) the hierarchy includes assembly, conciliar, and/or cameral bodies endowed with
constitutional political power and meaningful, but subordinate institutional
autonomy.

What do we mean by this? First, the de jure constitutional order is congruent with the de
facto political order. Constitutional order refers to holistic admixture of a written
constitution, as well as traditions of rule, practices of governance, and dominant theories
of politics.®? Political order refers to the expression of stable political authority in a polity.
%21 For these to be congruent, it means that decision-making and decision-confirming
political actors (the political ordering of power) need to be found in explicit constitutional
roles and offices, rather than in informal settings with patronal relations nestled across

formal divisions (the constitutional order).

Political order can be understood as authoritarian or democratic, while we can vary a
number of other relevant concepts that can produce categories sometimes used in other
scholarship. For example, certain outgrowths of the ‘plural regimes’ approach have focused

heavily on personalism as a distinguishing characteristic. Typologizing differing types of

620 Zachary Elkins and Tom Ginsburg, “What Can We Learn from Written Constitutions?,” Annual Review
of Political Science 24, no. 1 (2021): 321-43, https://doi.org/10.1146/annurev-polisci-100720-102911;
Walter F. Murphy, Constitutional Democracy: Creating and Maintaining a Just Political Order
(Baltimore: Johns Hopkins University Press, 2007).

621 On varying notions of political order, see Uriel Rosenthal Political Order: Rewards, Punishments and
Political Stability (BRILL, 1978). We rely here on the institutionalist account derived from Samuel
Huntington. See: Huntington, Political Order in Changing Societies.

In certain ways, the idea of political order here is close to the usage of regime not as a set of elites, but as a
collection of stable practices of rule. See: Geddes, Wright, and Frantz, “Autocratic Breakdown and Regime
Transitions”; Knutsen and Nygard, “Institutional Characteristics and Regime Survival.” This approach
discusses regime differences between regimes (“basic informal and formal rules that determine what
interests are represented in the authoritarian leadership group and whether these interests can constrain the
dictator,” p.314), leadership groups/selectorates (“the [elite] group makes key policies, and regime leaders
must retain the support of its members to remain in power, even though leaders may also have substantial
ability to influence the group’ membership,” p.315), and regime spells (“a single, continuous period of
authoritarianism,” p.316). See: Geddes, Wright, and Frantz, “Autocratic Breakdown and Regime
Transitions,” 314-16.
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political order to degrees of institutionalization/personalization produces a schema not

dissimilar to certain arrays of regime subtypes.5??

Table 13-5: Political Order and Institutionalization in Authoritarian Regimes

Degree of Institutionalization
Political Order Institutionalized Personalized
Explicitly Authoritarian Personalist
Authoritarian Constitutionalism/ Dictatorship/
Party-State Military Junta/
Absolute Monarchy
Implicitly Electoral Populist/
Authoritarian Authoritarianism/ Caesarist Regime
Liberal Constitutional
Monarchy

A second necessary condition for authoritarian constitutionalism is that constitutional
structures are in a clear hierarchy of institutional subordination. This means that the
constitution is designed to reduce or eliminate checking or countervailing institutions
whose authorities may be in conflict. This subordination principle brings institutions into
a directional constitutional orientation of power. This distinguishes authoritarian
constitutionalism from liberal models, which emphasize institutional balances, while also
removing ad hoc informal means of authoritarian rule that typify juntas or pure personalist

or sultantistic regimes.®?®

A final necessary condition for authoritarian constitutionalism is the use of political
institutions that are plenary or collegial structured as at least partly representational and

articulative. That is, assembly-style institutions such as parliaments, legislatures, diets, and

522 Wright, “The Latent Characteristics That Structure Autocratic Rule”; Yan, “Does the Constitution
Matter?”’; Morgenbesser, “Misclassification on the Mekong.”

623 Crawford Young, “Resurrecting Sultanism,” Journal of Democracy 10, no. 3 (1999): 165-68,
https://doi.org/10.1353/j0d.1999.0057; Houchang E. Chehabi and Juan J. Linz, eds., Sultanistic Regimes,
First Edition (Baltimore, MD: Johns Hopkins University Press, 1998).
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S0 on; conciliar institutions such as state or security councils; and/or cameral institutions
such as corporatist chambers and sectoral organizations. In this way, it highlights the
intentional building out of constitutional organs of power beyond the apex executive and

their slotting into the broader political order.

The third part of a multilevel conceptualization requires observational elements of each
condition.%?* In this case, we need to assert the institutional hierarchy of subordination and
meaningful political authority for institutional sub-units. These should be comparable to
institutions in non-authoritarian constitutionalist systems. In this case, we can identify five
separate institutional subdomains: the apex authoritarian executive, the executive
government, the existence of a subordinate (i.e. not checking) legislative organ, a party
political vehicle, and the matrix of state-society-economic organization. This forms the
observational core of any attempt to operationalize the concept, alongside qualitative
evidence of a lack of patronal or patrimonial informal relations that cross-cut formal

institutions.

Authoritarian constitutionalism is not a regime type, but rather an analytic descriptor that
encapsulates concepts of institutionalization and regularity, and denotes the opposite of
institutional facades, which are often otherwise coterminous with modern discussions of
electoral authoritarian or hybrid regimes. Coding an authoritarian regime as holding to this
understanding of authoritarian constitutionalism suggests that we should be assessing
political and state activity without ascribing assumptions of virtuality. The concept is not

all-encompassing of ‘authoritarian regimes with constitutions’ but rather that (often much

624 Goertz, Social Science Concepts, 20-61.
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smaller subset) of regimes whose constitutional form broadly follows the de facto

hierarchies of actually-existing political order.

In this sense, we may find that authoritarian constitutionalism likely helps us more with
regimes that veer away from the ‘standard model’ of liberal democracy to which most
modern electoral authoritarian regimes still hold. The CCP regime in China today can be
described as authoritarian constitutionalist, as can the Iranian regime, insofar as the
important political players sit respectively in actual institutional offices, which have
explicit hierarchies and relative authorities (the Majlis, the presidency, the Guardian

Council, the Supreme Leader, and so on).

Note that some of these have electoral components as well, while others — often higher up
in both the constitutional order and the political order — are not. Yet any scholar of Iran
would quickly disabuse one of the notion that institutions lower in the hierarchy are merely
facades or virtual institutions, while it would be conceptually incoherent to classify such
regimes as electoral authoritarian.5?® It is this level of complexity and nuance that the
concept of authoritarian constitutionalism may bring to regime comparisons in the Interwar

period and elsewhere. It is important to reiterate that authoritarian constitutionalism is not

825 Paola Rivetti, “Political Activism in Iran: Strategies for Survival, Possibilities for Resistance and
Authoritarianism,” Democratization 24, no. 6 (September 19, 2017): 1178-94,
https://doi.org/10.1080/13510347.2017.1293658; Giines Murat Tezciir, “Democracy Promotion,
Authoritarian Resiliency, and Political Unrest in Iran,” Democratization 19, no. 1 (February 1, 2012): 120—
40, https://doi.org/10.1080/13510347.2012.641296; Steven Heydemann and Reinoud Leenders, eds.,
Middle East Authoritarianisms: Governance, Contestation, and Regime Resilience in Syria and Iran
(Stanford University Press, 2013).
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the same thing as an authoritarian regime with a constitution. Indeed, constitutions are

ubiquitous in authoritarian regimes, both today and in the Interwar period.%2

Many personalist dictatorships followed up on their coups with newly promulgated
constitutions. The difference here lies in the congruence of formal and informal orders in
explicit hierarchy. Presidentialist constitutions in which other institutions exist in the
constitutional order, but are simple facades are not institutionalized in any meaningful
sense. An authoritarian president who rules by decree and does not endow the parliament,
advisory chambers, courts, or a loyalist party with any meaningful role in politics is not an
institutionalized political order — while an authoritarian president who rules through
decrees, deliberation, and delegation to and alongside said institutions is. Authoritarian
constitutionalism implies a degree of institutional autonomy — within the clear bounds of

an authoritarian constitution — that is fairly rare, and thus all the more important for study.

We can also usefully compare authoritarian constitutionalism to the concept of bureaucratic
authoritarianism, a term used to describe the partially corporatist military regimes that
dominated Latin America in the 1960s and 1970s.%" Schmitter defined the institutional,
regularized elements of these regimes as all containing a set of institutions that were
“singular, compulsory, noncompetitive, hierarchically ordered and functionally

differentiated” %28, Here is an example of a different, degraded form of authoritarian

626 Ginsburg, “Beyond Window Dressing: Constitutions in Authoritarian Regimes.”

827 Antonio Costa Pinto, Latin American Dictatorships in the Era of Fascism: The Corporatist Wave
(Routledge, 2019); Gordon Richards, “The Rise and Decline of Military Authoritarianism in Latin
America: The Role of Stabilization Policy,” SAIS Review 5, no. 2 (Summer-Fall 1985): 155-71,
https://doi.org/10.1353/sais.1985.0074; Malloy, Authoritarianism and Corporatism in Latin America.

628 Philippe C. Schmitter, “Still the Century of Corporatism?,” The Review of Politics 36, no. 1 (1974): 93.
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constitutionalism found in some Interwar cases. Constitutions in these Cold War-era cases
were often partially rescinded formally, although government agencies were mostly carried
over from Latin America’s own Interwar-era experiments. A military junta exercised
informal executive power and supreme governance yet existed alongside representational

state organs arrayed in a differentiated and institutionalized hierarchy.

Bureaucratic authoritarianism was understood as an unintended outgrowth of military
coups that had partially institutionalized themselves, while relying on supportive class
coalitions in society and legacy corporative institutions that kept the state running.%%°® That
they remained only partially constitutional was in fact a problem. Huntington himself, in a
letter advising the Brazilian junta in 1973, recommended that this system be
“decompressed” and moved towards the establishment of a dominant party and
institutionalized rule, quite similar to a more overtly authoritarian variant on modern

electoral authoritarianism.53°

Authoritarian constitutionalism thus can capture distinct configurations of constitutional
order and political order, while rendering these regimes legible and comparable. The
interwar corporatist and nationalist regimes of Eastern Europe in the 1930s, the
bureaucratic authoritarian regimes of Latin America in the 1960s, and the Eurasian
hegemonic electoral authoritarian regimes tinkering with conciliar models of power

distribution of the 2020s all share an important family resemblance, moving towards

629 O’Donnell and Schmitter, Transitions from Authoritarian Rule.

830 Anthony W. Pereira, “Samuel P. Huntington, Brazilian ‘Decompression’ and Democracy,” Journal of
Latin American Studies 53, no. 1 (May 2021): 34971, https://doi.org/10.1017/S0022216X21000250;
Samuel P. Huntington, “Approaches to Political Decompression,” February 1974,
https://arquivosdaditadura.com.br/documento/galeria/receita-samuel-huntington#pagina-1.
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institutionalized, hierarchical rule in which formal state and political organs are broadly
congruent with the actual political order. And of course, there is a strong parallelism
between authoritarian constitutionalism as an analytic descriptor with the surviving
communist party-states of the modern era — such party-states are in fact vestigial legacies
of the broader wave of authoritarian constitutionalist experimentation of the Interwar
Period, having survived in the Soviet Union and then diffused through ideological allies

that took power in places like China, Cuba, and Vietnam.

This comparative utility is also a reason to hold to the concept of authoritarian
constitutionalism, as opposed to falling further down the ladder of abstraction. This is a
common problem in the historiography of the Interwar period, where regimes that may
have differing degrees of corporatism or hierarchical conciliar executives and advisory
institutions — what we would understand to be authoritarian constitutionalist under some
circumstances — are lumped together with personalist dictatorships who share similar
institutions but wildly different internal political orders. Thus Spain, Italy, Austria, and
Estonia all shared similar corporatist institutional schemas, but only the latter two qualify
based on the congruence condition, given the personalist decision-making and practices of

power of Franco and Mussolini respectively.53!

831 Although note some work on the Italian “Chamber of Fasci and Corporazioni” as a late-developing, but

slowly institutionalizing locus for technical-bureaucratic activity, if not substantive policy-making or
extensive advising capacities. See: Pinto, “Fascism, Corporatism and the Crafting of Authoritarian
Institutions in Inter-War European Dictatorships,” 95-96; M. Di Napoli, “The Italian Chamber of Fasci and
Corporazioni: A Substitute for Parliament in a Totalitarian Regime,” in Reprasentation in Foderalismus
Und Korporativismus, ed. Wilhelm Brauneder and Elisabeth Berger (Frankfurt am Main: Peter Lang,
1999), 257.
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Indeed, when looking at the importance of political-constitutional congruence, we see that
authoritarian regimes fall along a wide spectrum of constitutionalized rule, far more so than
democracies, which must have a degree of institutionalization in order to maintain the

proceduralism inherent in free and fair party competition.

Naturally, a complicating factor remains that as authoritarian constitutionalism is
conceptualized as a regime descriptor, rather than a typological set, there are important
overlays among existing categories. Many authoritarian constitutionalist states, as we will
see in the empirical sections below, indeed also contain electoral institutions. In this way,
they can in some senses be usefully classified as electoral authoritarian regimes as well,
although this may be more an artifact of transition from one form of authoritarian rule to

another rather than a stable type per se.

We will find that while the simple label of ‘authoritarian constitutionalist,” denoting a purer
form of formal authoritarian hierarchy, fits well in Austria and Estonia, in Hungary and
Poland the concept fits over a system that can also genuinely be described as an electoral
authoritarian regime. Furthermore, other institutionalized forms of authoritarian rule, such
as ideological party-states, also fall within the remit of the concept — depending on the

nature of the party’s explicit role in the constitutional order.

This is not a problem, so much as an important acknowledgement of conceptual coherence.
Authoritarian constitutional regimes are defined by their high institutionalization, the
explicit nature of the authoritarianism present in the constitutional pattern, the degree of
overlap between de facto political order and de jure constitutional order, and the presence

of subordinate organs of power below but in symphony with the apex regime executive. In
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authoritarian constitutionalist regimes, institutionalization usually took the form of
corporative institutions and legislatures with professional or socioeconomic representation,
while in electoral authoritarianism it was reflective in strong dominant parties and the
regime hierarchy fitting into explicit constitutional offices. It also further underlines the
utility of exploring alternative conceptualizations as tools for comparative research, as well
as stressing the important diversity of institutional form found in historical authoritarian

regimes.

Table 14-5: Delineating Congruence - Political Order and Constitutional Order

Formal Authoritarian
Constitutional Order

Formal Democratic
Constitutional Order

Irregular
Constitutional
Order

Authoritarian Authoritarian Electoral Regimes of

Political Order Constitutionalism/ Authoritarianism Exception/
One-Party States/ Military Juntas/
Absolute Monarchies Civilian

Dictatorships
Anarchic Polity

Pluralist Political
Order

Plebiscitary Democracy | Liberal Democracy

As an example, the three Baltic states by the mid-1930s all had authoritarian rule, but at
three different levels of institutional congruence and relative institutionalization. Karlis
Ulmanis’ Latvia remained personalist and uninstitutionalized throughout, relying on
personal direct rule.®®? Antanas Smetona’s Lithuania was ruled similarly by decree until

1938, when a new constitution was promulgated but institutions remained fig-leaves — akin

832 Aivars Stranga, “The Political System and Ideology of Karlis Ulmanis’s Authoritarian Regime: May 15,
1934 — June 17, 1940,” in War, Revolution, and Governance: The Baltic Countries in the Twentieth
Century, ed. Lazar Fleishman and Amir Weiner (Academic Studies Press, 2018), 5675,
https://www.degruyter.com/document/doi/10.1515/9781618116215-005/html.
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to many electoral authoritarian regimes today.%*® We may discuss this (optimistically) as
an institutionalizing regime, especially in regard to the growing number of corporatist
organs added to the constitutional order, but not one with political-constitutional order
congruence. Only in Konstantin P&ts’ Estonia, where both an explicit authoritarian
constitution was developed and its institutions charged with subordinate, but meaningful

autonomy, can we say an immature authoritarian constitutionalism had been put in place.®3

The following sections apply the concepts of electoral authoritarianism, which is well
developed in the literature, and authoritarian constitutionalism introduced here, to the
Eastern European Interwar universe of cases. It proceeds first with a narrative overview of
the regimes that emerged over the course of the 1920s and 1930s. This is followed by
introducing a systematic comparison of regime and institutional characteristics for the
region. Finally, two illustrative case studies conclude the essay ahead of a short final

discussion that closes the chapter.

The Trajectory of Authoritarian Constitutionalism in the Interwar
The Interwar period in Eastern Europe saw the emergence of several new states sewn

together from the cloth of the old Austro-Hungarian, Russian, and German Empires,
joining a group of continuing states in the Balkans. With almost no exceptions, the twenty-

year interbellum between 1919 and 1939 was politically tumultuous for every independent

833 Artiiras Svarauskas, “Government, Society, and the Political Crisis in Lithuania, 1938—1940,” in War,
Revolution, and Governance: The Baltic Countries in the Twentieth Century, ed. Lazar Fleishman and
Amir Weiner (Academic Studies Press, 2018), 140-54,
https://www.degruyter.com/document/doi/10.1515/9781618116215-005/html.

834 Andres Kasekamp, “The Rise of the Radical Right, the Demise of Democracy, and the Advent of
Authoritarianism in Interwar Estonia,” in War, Revolution, and Governance: The Baltic Countries in the
Twentieth Century, ed. Lazar Fleishman and Amir Weiner (Academic Studies Press, 2018), 76-100,
https://www.degruyter.com/document/doi/10.1515/9781618116215-005/html.
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state in the region, with waves of coups and attempted coups clustering the mid-1920s and

mid-1930s especially.®®

With the exception of Czechoslovakia, no Interwar-era state was spared an interruption to
political order due to regime change, coup, or emergency rule, however brief.®3® As noted
above, most scholarly discussions of the political disorder and instability in the region at
the time focus on the collapse of democracy and the rise of populist, nationalist,
communist, and fascist mass movements that either sparked or followed on these

disruptions to regular political order.

As this chapter is unconcerned with either autocratization or democratic breakdown proper,
we can bracket major questions of exactly why, how, and under what domestic and
international circumstances the Interwar waves of autocratization took place.%*” Rather, to
our concerns here, we are interested in the notable variety of authoritarian regimes — in
their constitutional order, structural forms, and institutional capacity — that speckled the

region by the 1930s.

835 Agnes Cornell, Jargen Mgller, and Svend-Erik Skaaning, “The Real Lessons of the Interwar Years,”
Journal of Democracy 28, no. 3 (2017): 14-28, https://doi.org/10.1353/jod.2017.0040; De Meur and Berg-
Schlosser, “Conditions of Authoritarianism, Fascism, and Democracy in Interwar Europe: Systematic
Matching and Contrasting of Cases for ‘Small N’ Analysis.”

83 Giovanni Capoccia, Defending Democracy: Reactions to Extremism in Interwar Europe (Baltimore,
MD: Johns Hopkins University Press, 2007); Nancy G. Bermeo, Ordinary People in Extraordinary Times:
The Citizenry and the Breakdown of Democracy (New York, NY: Princeton University Press, 2003).

837 Most historical political science scholarship is concerned with the question of democratization and its
failure in the 19" century and the Interwar period, with important work stressing the role of land tenure, the
party strength of social democratic or traditional conservative parties (respectively), and the organic
constitutionalization of liberal political institutions within existing monarchies. See: Bilinski, “Paths to
Democracy and Authoritarianism in Europe before World War One”’; Daniel Ziblatt, Conservative Parties
and the Birth of Democracy (New York, NY: Cambridge University Press, 2017); Capoccia and Ziblatt,
“The Historical Turn in Democratization Studies”; Dietrich Rueschemeyer, Evelyne Huber Stephens, and
John D. Stephens, Capitalist Development and Democracy (University of Chicago Press, 1992); Luebbert,
Liberalism, Fascism, Or Social Democracy; Moore, Social Origins of Dictatorship and Democracy..
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Political Regimes in the Old States of the Balkans
In the Balkans, monarchies predominated. Most held to the traditional structure of liberal

constitutional monarchies of the era—a kind of 19" century version of the modern “standard
model — with a royal head of state interacting with an elected parliament and a prime
ministerial executive formally beholden in shifting degrees to parliamentary or royal
confidence. By the mid-1920s, most monarchs had aligned themselves with a set of
bourgeois or aristocratic political elites — often an oligarchic cadre of system-loyalist
parties and the army — and engineered plenary majorities to suit royal wishes, while de
facto detaching prime ministers from parliamentary confidence and returning them to
service at the royal preference.5%8 Thus, while some were sufficiently democratic in the 19t
and early 20" centuries (cases vary by the decade), by the Interwar era most were

substantively authoritarian.

Calling this combination of liberal constitutional order and authoritarian political order a
“mimic democracy,” Dogan cleverly noted that in the case of Romania, a de facto system
of revolving royal preference had developed, in which elections were used to post-hoc
justify (and sustain in parliament) a newly-favored prime minister. In fact, “the party
holding power on the day of the elections always attained at least 40 percent of the vote
until 1937. But — and this is of essential importance — the same party was never in power
for two successive legislative elections. The alteration in power was regularly assured.””%*®

This oligarchic party-pluralist form of mild electoral authoritarianism has been suggested

638 Bilinski, “Paths to Democracy and Authoritarianism in Europe before World War One.”

%39 Mattei Dogan, “Romania, 1919-1938: Mimic Democracy as an Ideal Type,” in Competitive Elections in
Developing Countries, ed. Myron Weiner and Ergun Ozbudun (Duke University Press, 1987), 372.
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to derive in part from dominant latifundia-style landowning patterns inherited from the 19t

century.®40

Variations on this situation of authoritarian royal privilege in iterated negotiation with a
party oligarchy existed in Bulgaria and Yugoslavia as well, although individual case
differences abounded. In Bulgaria, a tense dynamic of agrarian populist mobilization and
oligarchic party politics hindered political order since before the First World War.%4
Yugoslavia, meanwhile, inherited a weakened landholding class of aristocrats with a long

legacy of a liberal constitutional order under monarchical privilege that shared power with

a peasant-influenced parliamentary assembly.%42

We can say, however, that for the bulk of the Interwar period, Balkan kingdoms took the
route of a form of electoral authoritarianism that relied on the facade of liberal
constitutionalism and took advantage of reserved monarchical powers then still common
(if often elsewhere unused) in European monarchies.®*® Indeed, this interesting variant on
electoral authoritarianism — in which a royal head of state had to constantly deal with an
(often rambunctious) electoralist parliament and executive government, yet was usually

able to put sufficient pressure on elites and the masses to ensure preferred winners at

640 Bilinski, “Paths to Democracy and Authoritarianism in Europe before World War One”; Gale Stokes,
“The Social Origins of East European Politics,” in The Origins of Backwardness in Eastern Europe:
Economics and Politics from the Middle Ages until the Early Twentieth Century, ed. D. Chirot (Berkeley,
CA: University of California Press, 1986), 211-51.

841 R, J. Crampton, Bulgaria 1878-1918: A History (East European Monographs, 1983).

642 Alex N Dragnich, The Development of Parliamentary Government in Serbia (New York, NY: East
European Quarterly, 1978).

643 Bilinski, “Paths to Democracy and Authoritarianism in Europe before World War One”; Penelope
Kissoudi, The Balkan Games and Balkan Politics in the Interwar Years 1929 — 1939: Politicians in Pursuit
of Peace (Routledge, 2013).
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regular elections — is on its own an important conceptual lesson from the Interwar era and

suitable for modern comparisons.

This form of authoritarianism, reminiscent of modern authoritarian monarchies in Morocco
or Kuwait, is a more pluralist, if constrained, ruling pattern and one common in Western
Europe in the early 19" century.®** Bilinski terms this mix of liberal constitutional
monarchy with considerable, reserved monarchical powers “PA monarchies,” insofar as
they were both “pluralist” and had the “possibility of electoral alteration.”®*® They
remained authoritarian in a residualist sense, but retained a notable degree of hybridity
relative to other contemporary cases.®¢ Of course, Balkan monarchies also dealt with
attempts to institute fascist or radical-nationalist regimes in their stead by anti-regime
activist groups, leading to repressions and counter-coups and in several cases moving royal
regimes towards full absolutism, or what was often termed at the time “royal

dictatorship.”%4

Political Regimes in the New States of East-Central Europe
In East-Central Europe, the newly-formed states emerging from the postwar wreckage of

empire all started with attempts at republican forms of government.®*® In Poland, Austria,

644 John Gerring et al., “Why Monarchy? The Rise and Demise of a Regime Type,” Comparative Political
Studies 54, no. 3-4 (March 1, 2021): 585-622, https://doi.org/10.1177/0010414020938090; Herb, “Princes
and Parliaments in the Arab World.”

845 Bilinski, “Paths to Democracy and Authoritarianism in Europe before World War One,” 384-85.

846 Przeworski, “Minimalist Conception of Democracy”’; Mike Alvarez et al., “Classifying Political
Regimes,” Studies In Comparative International Development 31, no. 2 (June 1, 1996): 3-36,
https://doi.org/10.1007/BF02719326.

847 Bermeo, Ordinary People in Extraordinary Times.

648 Hanson, Post-Imperial Democracies.
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and Czechoslovakia, democratic regimes sought to take hold. In Hungary, a bloody civil

war left the first stable Hungarian regime as authoritarian from the get-go.%4°

Hungary takes pride of place as the only case under study that consisted of a single
authoritarian spell for the entire prewar period. Inheriting the considerable institutional
legacy of the Kingdom of Hungary within the old Habsburg empire, parliamentary
institutions and party groups were well-established in both the formal constitutional order
as well as the de facto political order.®>® Formally remaining a kingdom without a king, it
retained a type of electoral authoritarianism throughout, and indeed fits our definition of

an authoritarian constitutionalist regime, if of a notably electoralist variety.

The predecessor Kingdom under the Habsburgs had functionally been an electoral
authoritarian regime since the 1867 Ausgleich, relying on extensive gerrymandering to
produce large majorities for a perpetually feuding gentry class.®®? And with the anti-
communist civil war victory, a new electoral authoritarian regime under the tutelary
regency of Admiral Miklos Horthy developed. Horthy’s de facto monarchical office,
however, sat above a parliamentary system whose gerrymandered, but semi-competitive
elections were dominated by the Unity Party, a pro-regime dominant party that competed

in a cartel with smaller Christian Democratic, Social Democratic, and agrarian parties.5%2

649 Cornell, Moller, and Skaaning, “The Real Lessons of the Interwar Years”; Bermeo, Ordinary People in
Extraordinary Times.

80 Jvan T. Berend, History Derailed: Central and Eastern Europe in the Long Nineteenth Century
(Berkeley, CA: University of California Press, 2005); Sugar, Hanak, and Frank, A History of Hungary;
Andrew C. Janos, The Politics of Backwardness in Hungary, 1825-1945, 1982.

851 Andras Ger6, The Hungarian Parliament, 1867-1918: A Mirage of Power (East European Monographs,
1997).

852 Ignacz Kaéroly, “Multi-party Parliament in an Anti-Democratic Regime — Election System and Practice
in Interwar Hungary,” Stied / Centre. Journal for Interdisciplinary Studies of Central Europe in the 19th
and 20th Centuries, no. 2 (2018), http://real.mtak.hu/86036/; Jason Wittenberg, “External Influences on the
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Interestingly, Hungary did implement an upper parliamentary chamber with membership
criteria based on a variety of professional, confessional, and constituency backgrounds in
1925, and the short-lived Gémbds government in the mid-1930s proposed a far more
corporative authoritarian constitutionalist framework, although these plans never went

anywhere after his death.%%

In Austria, the First Republic found no such political peace, with considerable political
fragmentation and polarization on the right and left leading to paramilitary political
violence %°*. Under a tense series of democratically elected coalition governments made of
fractious right-wing and traditional conservative parties through the 1920s, paramilitary
fighting escalated until a short civil war led to a self-coup by Chancellor Engelbert Dollful}
and a brief period of exception in February 1934. DollfuB3, however, was uninterested in

either non-institutionalized personalist dictatorship or continued emergency rule.®>

Crafting an explicitly authoritarian constitution along corporatist lines, he and his
successor, Kurt Schuschnigg, presided over an experiment in authoritarian

constitutionalism that has provided fodder for generations of scholars to wrangle over its

Evolution of Hungarian Authoritarianism, 1920-44,” in Rethinking Fascism and Dictatorship in Europe,
ed. Antonio Costa Pinto and Aristotle Kallis (Palgrave Macmillan UK, 2014), 219-32,
https://doi.org/10.1057/9781137384416; Thomas Lorman, “First World War Soldiers in the Inter-War
Hungarian Parliament,” Totalitarian Movements and Political Religions 11, no. 1 (March 1, 2010): 89-101,
https://doi.org/10.1080/14690764.2010.499673; Janos, The Politics of Backwardness in Hungary, 1825-
1945.

853 Pinto, “Fascism, Corporatism and the Crafting of Authoritarian Institutions in Inter-War European
Dictatorships,” 102-3.

854 Robert Gerwarth, “The Central European Counter-Revolution: Paramilitary Violence in Germany,
Austria and Hungary after the Great War*,” Past & Present 200, no. 1 (August 1, 2008): 175-209,
https://doi.org/10.1093/pastj/gtm046; H. L., “The Heimwehr and the Socialists in Austria,” Bulletin of
International News 10, no. 19 (1934): 3—11; C. A. Macartney, “The Armed Formations in Austria,” Journal
of the Royal Institute of International Affairs 8, no. 6 (1929): 617-32, https://doi.org/10.2307/3015677.
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relative ideological and institutional contours.®®® The Austrian case moved far along the
corporative framework, creating a “duumvirate” of executive authority shared by a
presidential and constitutionally-privileged Chancellery office, as well as a reformulated
bicameral legislative Diet whose membership was selected through four advisory bodies
“representing the state, culture, the economy and the regions” as well as other corporate

bodies.®%’

Importantly, these bodies were assigned asymmetric hierarchical power, with the
presidentially-appointed Staatsrat (Federal State Council) being charged with the authority
to review all other advisory opinions and policy consultations from the other chambers,
ahead of formal parliamentary legislation.®®® For our purposes, Austria forms an important
example of authoritarian constitutionalism, in which the political order — corporatist,
clerical, party-based authoritarianism with a greatly empowered and formalized
Chancellery office — was indeed congruent with the constitutional outlines of advisory

chambers and sectoral cameralism under one-party authoritarianism.5%°

8% Hobelt, “An Embarrassment of Options”; Lothar Hobelt, “Parliamentarism in Austria in the Interwar
Period,” Studia Universitatis Cibiniensis. Series Historica 9 (2012): 13-29; Julie Thorpe, “Austrofascism:
Revisiting the ‘ Authoritarian State’ 40 Years On,” Journal of Contemporary History 45, no. 2 (April 1,
2010): 315-43, https://doi.org/10.1177/0022009409356916; Peter Gerlich and David F. J. Campbell,
“Austria: From Compromise to Authoritarianism,” in Conditions of Democracy in Europe, 1919-39:
Systematic Case Studies, ed. Dirk Berg-Schlosser and Jeremy Mitchell, Advances in Political Science: An
International Series (London: Palgrave Macmillan UK, 2000), 40-58,
https://doi.org/10.1057/9780333993774 2; Harry Ritter, “Recent Writing on Interwar Austria,” ed. Norbert
Schausberger et al., Central European History 12, no. 3 (1979): 297-311.
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Dictatorships,” 101-2; Helmut Wohnout, “A Chancellorial Dictatorship with a ‘Corporative’ Pretext: The
Austrian Constitution Between 1934-1938,” in The Dollfuss/Schuschnigg Era in Austria: A Reassessment,
ed. Ginter Bischof, Anton Pelinka, and Alexander Lassner (New York, NY: Taylor & Francis, 2003), 143—
62.
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Poland occupies a special place in the historiography of Interwar regimes, in part because
of the complexity of its electoral politics for both its unstable democratic period as well as
the authoritarian regimes that followed it. Revolving cabinets, a function of an over-
proportional electoral system and polarized ideological, regional, class, and ethnic
cleavages embittered political actors across the spectrum.®®® A coup by the retired general
Jozef Pitsudski in May 1926 left the formal constitutional order in place from the
democratic Second Republic, leading to an electoral authoritarian regime with Pitsudski

holding tutelary executive power as the Minister of Defense. %!

Unique among other electoral authoritarian regimes in the region, the Pitsudski era was
notable for holding free and fair elections in 1928, before a dominant party was instituted
in the early 1930s and questions of regime institutionalization began to loom.%%? A new
constitution that enshrined a super-presidentialist system was implemented just before his
death, which maintained a weakened form of liberal constitutionalism that was in content
thoroughly authoritarian under a series of military-dominated governments under the

civilian presidency of Ignacy Moscicki.®®® Poland was an electoral authoritarian regime

660 Michael Bernhard, “Institutional Choice and the Failure of Democracy: The Case of Interwar Poland,”
East European Politics and Societies 13, no. 1 (December 1, 1998): 34-70,
https://doi.org/10.1177/0888325499013001002.
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since the 1926 coup, although its institutionalization varied over time — peaking in 1937
with a newly reformed dominant party and the consolidation of the new constitution. Yet
personalism in the leadership was already becoming a problem, and although the
authoritarian constitutionalist label can likely be applied, it is unclear for how long it would
have been a relevant descriptor.

Political Regimes in the New Baltic Republics

In the Baltics, democracies under a parliament-dominant model with high proportionality
suffered from continual political instability, with the wobbling Lithuanian democracy
collapsing in 1926 and both Latvia and Estonia breaking down with days of each other in
1934. Similar stories of ideological ferment and elite contention existed across cases,

although each state settled on a different sort of authoritarian rule by the late 1930s.5%

Lithuania’s democratic order was overthrown in 1926, ushering in a short period of
contested electoral authoritarian rule under the ultra-nationalist intellectual and prime
minister Augustinas Voldemaras and president Antanas Smetona, the latter eventually
pushing out Voldemaras and advocating for a strongly presidentialist constitution, only to
abolish the constitutional order entirely in 1929 in favor of personal dictatorship %,
Although an extra-constitutional parliament was returned in 1936, its members were
uniformly regime loyalists and acted more as an acclamatory body of the type found in

Nazi Germany or the Soviet Union. Ruling by decree until 1938, Smetona then introduced

84 John Coakley, “Political Succession and Regime Change in New States in Inter-War Europe: Ireland,
Finland, Czechoslovakia and the Baltic Republics,” European Journal of Political Research 14, no. 1-2
(1986): 187206, https://doi.org/10.1111/j.1475-6765.1986.tb00829.x.

865 \Vera Micheles Dean et al., New Governments in Europe: The Trend Toward Dictatorship (New York,
NY: Thomas Nelson and Sons, 1934), 291-92.
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a new constitution that held the promise of institutionalizing the regime but was never

followed through before the regime fell 6%

In Latvia, a self-coup by Karlis Ulmanis led to the development of a non-institutionalized,
personalist authoritarian regime, with no constitution promulgated and efforts at a fascist-
style cult of personality and mass movement politics preferred. Ulmanis accrued prime
ministerial and presidential titles left over from the democratic era, but parliament and
other constitutional organs were shuttered and a form of personalist dictatorship settled
until invasion in 1940. Describing himself as “Leader of the People,” Ulmanis instituted a
panoply of corporatist institutions which were largely controlled top-down from respective
executive ministries, but they were neither constitutionalized nor did they hold any real

subordinate autonomy within the authoritarian hierarchy.%®’

Finally, Estonia’s unstable democratic regime was toppled in 1934 by Konstantin Pats.
This self-coup, in league with a cross-party cartel of elites, was justified as a prophylactic
measure against a rising radical populist movement that took its cues from fascist
movements elsewhere in Europe. This regime, however, was preoccupied with developing
a constitutional form of stable authoritarian rule. Formally dissolved political institutions

were left intact, corporatist organs were introduced and settled deep into Estonian society,

866 Svarauskas, “Government, Society, and the Political Crisis in Lithuania, 1938-1940.”

867 Stranga, “The Political System and Ideology of Karlis Ulmanis’s Authoritarian Regime: May 15, 1934 —
June 17, 1940”; Pinto, “Fascism, Corporatism and the Crafting of Authoritarian Institutions in Inter-War
European Dictatorships.”
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and a new, authoritarian constitutionalist regime mixing full state-corporatism and

electoral authoritarianism was instituted in 1938.568

Table 15-5: Ideal-Typical Characteristics of Institutionalized Authoritarianism

Personalized Authoritarianism Authoritarian Constitutionalism
Electoral Closed Electoral Closed
Authoritarianism Authoritarianism | Authoritarianism | Authoritarianism
(Liberal (Pseudo- (Hierarchical) (Corporative)
Constitutionalism) | Corporative)
Characteristics | Virtual Paper Substantive Substantive
Parliamentary Corporatism; Parliamentary Corporatism;
Politics; Leader Cult; Politics; Institutional
Tutelary Leader; Weak Single- Formalized Delegation;
Weak Dominant Party Movement Leadership; Strong Single-
Party Strong Dominant | Party Organization
Party
Interwar-Era Poland, 1926-1935 Latvia, 1934-40 Poland, 1935-39 Estonia, 1934-40
Exemplar Lithuania, 1926- Hungary, 1921-44 | Austria, 1934-38
Cases 40

The Estonian experiment, like that of Austria and Hungary and to some extent Poland, is
closest to the model of a congruence between constitutional order and political order,
although distinct in their own institutional particularities. In all three, not only were
political institutions imbued with subordinate autonomy, but substantive politics played
out within — as opposed to above and over — their respective political and state institutions.
Austria and Estonia both shared a strong corporatist streak in their institutionalization,
while Hungary’s electoral authoritarianism was unusual in that its party and parliamentary
institutions were both active in the political order (and its tutelary executive figure was in
fact constitutionally privileged). All of these cases moved further along the path of

institutionalization than other personalist dictatorships relying on one-man rule like Latvia

668 Kasekamp, “The Rise of the Radical Right, the Demise of Democracy, and the Advent of
Authoritarianism in Interwar Estonia”; Siaroff, “Democratic Breakdown and Democratic Stability.”
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or Lithuania, nor are they easily comparable to the electoral authoritarian monarchies of
the Balkans. Poland represents a special case in which its authoritarian constitutionalist
moment may have been quite brief, although the congruence of political and constitutional

order seemed to be highest in the late 1930s.

The figure below uses data from the V-Dem project to map the decline of democracy in
the region from 1919 to 1940.%%° The two mini-waves of regional autocratization — the
centered around the pivotal years of 1926 and 1934 — are visually clear, but also suggest
the limits of simple democracy scores for understanding the institutional content of these
divergent regime trajectories. It is difficult to conclude from differences among the selected
cases what a.1to a.3 in measurement is capturing, given the general collapse of democracy
throughout and uncertainty among coders as to what constitutes substantive comparison
across a variety of electoral and closed authoritarian regimes, especially when faced with

the context of varying degrees of institutionalization and stable political order mean.

869 Coppedge et al., “V-Dem [Country-Year/Country-Date] Dataset V9.”
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Figure 5-5: Regime Trajectories in Interwar-Era Eastern Europe

The next section provides a systematic classification of the regimes in the case-set. Our
interest is in questions of institutionalization and constitutional-political congruence,
relying on a developing dataset of case vignettes and a review of the secondary literature

on each regime in question.

Systematically Comparing Interwar Authoritarianism
The table below provides the universe of cases for authoritarian rule in East-Central

Europe, the Balkans, and the Baltic states. The level of analysis is at the regime-case unit,
therefore many countries have more than one entry. In addition to providing a standard
designation to the regime as well as a regime-typological assessment based on the V-Dem

coding criteria (electoral authoritarian vs. closed authoritarian), as well as the coding of
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authoritarian constitutionalism based on secondary sources, historical accounts, and legal-

constitutional data.

The final column is the most important, providing a first cut at systematically grouping the
regime-cases in the period. Here this is taken as a composite ordinal variable on a spectrum
of institutionalization (personalized, institutionalizing, institutionalized) and constitutional
system  (liberal  constitutionalism, electoral  authoritarianism,  authoritarian
constitutionalism). Conceptually, we can understand both “liberal constitutionalism” and
“authoritarian constitutionalism” as (in some cases) highly institutionalized but with

different de jure constitutional parameters.®°

The purpose of this exercise should be clear given the conceptual discussion above. A wide
variety of regimes if we use more traditional classifications, from the Latvia to Hungary to
Poland, fall under the “personalist” category, while diverging considerably on the degree
to which elections and party-politics were an important part of domestic political order.
Similarly, monarchies, personalist dictatorships, and corporate states all could be classified
as electoral regimes, with similarly weak comparisons able to be made cross-nationally
using this sort of categorization. This is a limiting problem of existing classifications,
which has led to the current muddle and uncertainty about making cross-case comparisons

by political scientists.

670 One could alternatively code the “liberal constitutionalism” cases here (Czechoslovakia under Benes,
Romania under Carol II’s early rule, and Bulgaria under Tsar Boris III until 1935) as “electoral
authoritarianism” given the discussion earlier. For this draft, the peculiar monarchical variant (and the de
facto hyper-presidentialist Czech case) are kept separately for this draft. In all such cases, however, there is
a degree of mismatch between the constitutional order and the political order that is relevant here.
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By focusing on the role of institutionalization and the congruence between political order
and constitutional order, we get closer to being able to assess relevant similarities, note
considerable differences — despite paper similarities — and also avoid the confounding
presence of building in ideological descriptors into this framework of conceptualizing

authoritarian regimes.
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Table 16-5: Conceptualizing Authoritarian Rule in the Central-Eastern Interwar®’*

Regime Case Traditional | Standard Typological Degree of
Regime Regime Classification | Regime-
Designation | Descriptor (V-Dem) Constitution
Congruence
Poland, 1926- Pitsudski Era | Personalist Electoral Institutionalizing
1935 Dictatorship | Authoritarian | Electoral
Authoritarianism
Poland, 1935- Colonels’ Personalist Electoral Institutionalized
1939 Government | Dictatorship | Authoritarian | Electoral
Era Authoritarianism
Hungary, 1920- | Horthy Era Personalist Electoral Institutionalized

1938

Schuschnigg
Era

Dictatorship

Authoritarian

1944 Dictatorship | Authoritarian | Electoral
Authoritarianism

Czechoslovakia, | Bene$’ Hrad | Presidential Electoral Liberal

1938°72 Regime Democracy | Authoritarian | Constitutionalism

Austria, 1933- DollfuR- Fascist Closed Institutionalized

Authoritarian
Constitutionalism

Yugoslavia, Vidovdan Traditional Electoral Liberal
1921-1929 Constitution | Monarchy Authoritarian | Constitutionalism
Yugoslavia, 6 January Absolute Closed Personalized
1929-1934 Dictatorship | Monarchy Authoritarian | Authoritarianism
Yugoslavia, Pauline Traditional Electoral Liberal
1934-1940 Regency Monarchy Authoritarian | Constitutionalism
Romania, 1930- | Constitutional | Constitutional | Electoral Liberal

1937 Monarchy Monarchy Authoritarian | Constitutionalism
Romania, 1937- | Royal Absolute Closed Personalized
1940 Dictatorship | Monarchy Authoritarian | Authoritarianism

of Carol Il

Romania, 1940- | Antonescu Military Closed Personalized
1944 Regime Dictatorship | Authoritarian | Authoritarianism

671 Cases denote stable regimes, not civil wars, coup attempts, or brief putsches lasting less than 6 months.
Case coding relies on the V-Dem “electoral democracy index” variable, with all states holding a value of
0.5 marked for inclusion in the dataset. Czechoslovakia is the sole exception to this coding rule and is
included for comparative context, as well as arguments found in newer historiography. This chart takes
empirical points from Pinto, “Fascism, Corporatism and the Crafting of Authoritarian Institutions in Inter-
War European Dictatorships,” 93 which tracks “social” and “political” corporatism by regime-case as well.

672 See Lukes 1999 (The Munich Crisis, 1938: Prelude to World War 11) and 1996 (Czechoslovakia
Between Stalin and Hitler: The Diplomacy of Edvard Benes During the Crisis of the Thirties) for informal
presidentialist rule in Czechoslovakia under Edvard Benes, as well as short discussions on de facto
authoritarianism in Czechoslovakia in Kosaf, Baros$, and Dufek and Dean et al. “The Twin Challenges to
Separation of Powers in Central Europe: Technocratic Governance and Populism,” European
Constitutional Law Review 15, no. 3 (September 2019): 428, https://doi.org/10.1017/S1574019619000336;
Dean et al., New Governments in Europe: The Trend Toward Dictatorship, 29.




38

Dictatorship

Authoritarian

Bulgaria, 1923- | Tsankov Era | Military Closed Liberal
1926 Dictatorship | Authoritarian | Constitutionalism
Bulgaria, 1926- | Liberal Royal | Constitutional | Electoral Liberal
1934 Era®” Monarchy Authoritarian | Constitutionalism
Bulgaria, 1935- | King’s Absolute Electoral Personalized
1944 Government | Monarchy Authoritarian | Authoritarianism
Lithuania, Smetona Era | Personalist Closed Personalized
1926-1938 Dictatorship | Authoritarian | Authoritarianism
Lithuania, Smetona Era | Personalist Closed Institutionalizing
1938-1940 Dictatorship | Authoritarian | Authoritarian
Constitutionalism
Latvia, 1934- Ulmanis Era | Personalist Closed Personalized
1940 Dictatorship | Authoritarian | Authoritarianism
Estonia, 1934- | Era of Silence | Personalist Closed Institutionalizing

Authoritarian
Constitutionalism

Estonia, 1938-
40

Presidentialist
Era

Personalist
Dictatorship

Electoral
Authoritarian

Institutionalized
Authoritarian
Constitutionalism

To that end, it is notable that we can draw tentative patterned similarities between Estonia,

Austria, Hungary, and Poland in a conceptually fruitful way, without relying only on

measures of mass-party existence or assessments of how much fascist inspiration was taken

by domestic political actors. Similarly, we can bracket off the traditional monarchies of

Romania and Yugoslavia as fundamentally different — while noting electoral regime

connections. Finally, we can make modest note of only Latvia and late-30s Romania as

being particularly close to purer personalist authoritarianism that is often ascribed to the

whole region during the period.

In the final two sections, short vignette descriptions of regime trajectories in Poland and

Estonia add nuance to this categorization exercise. These cases are selected for their

673 Referring to the period after the dismissal of the right-wing Tsankov government in the wake of the

coup against the populist-agrarian government of Stamboliyski, a series of liberal prime ministers ruled in
concert with the Tsar and the army under Andrey Lyapchev, Aleksandar Malinov, and Nikola Mushanov
before the brief coup by Colonel Kimon Georgiev.
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divergence in constitutional form — a weakened liberal constitution that can be classified
as electoral authoritarian in Poland and an outright hierarchically authoritarian constitution
in Estonia. Both cases provide evidence for substantive institutionalization of the relative
regimes in question, giving merit to the use of a congruence conceptualization as being

potentially useful for regime studies in the region.

As noted in the conceptualization section, in order to properly characterize a regime as
authoritarian constitutionalist, we need to confirm that the necessary conditions for the
conceptual delineation are met. We noted that this can be identified through identify five
separate institutional subdomains: the apex authoritarian executive, the executive
government, the existence of a subordinate (i.e. not checking) legislative organ, a party

political vehicle, and the matrix of state-society-economic organization.

This forms the observational core of any attempt to operationalize the concept, alongside
qualitative evidence of a lack of patronal or patrimonial informal relations that cross-cut
formal institutions. In both cases, these institutional domains are assessed for whether they
correspond to the hierarchically subordinate authoritarian constitutionalism model, or if
they better align with electoral authoritarianism, which holds to non-hierarchical and
institutionally pluralist relations. The congruence between formal constitutional order and
de facto political order also must be in alignment to meet the conceptual requirement. These

are presented in tables for each case.

In the case narratives below, it is important to reiterate that the claim here is not that
constitutions existed or that there was a particular formal institutional schema, but that this

formal schema broadly corresponded with the contours of the political order. In the Polish
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case, there was a mismatch between the de facto and de jure ruler until after the death of
Pitsudski. In the Estonian case, lines of authority were formalized quickly. In both cases,
parliamentary bodies were not rubber stamps, but occupied subordinate, but meaningful
roles in the political system, as were political parties. In the Estonian case, unlike many
other ‘corporatist’ tagged states of the era, strong evidence exists that state-corporatist
organs — vocational chambers, municipal assemblies, and the like — functioned with
considerable institutional autonomy within the broader hierarchical superstructure, a rare
thing indeed. In this way, it must be clear that the unusual institutionalization — not paper
constitutional bodies — of these cases is exactly what makes them so useful as inductive

lessons.

Illustrative Case — Pitsudski and the Colonels in Interwar Poland
Poland in the Interwar period experienced significant political turbulence as well a single

authoritarian spell from 1926 to the end of the regime. The largest of the post-imperial
states of the region, most scholars classify the regime as an electoral democracy until 1926,
although accounts differ on the content of the subsequent authoritarian period. The
historiography is divided on the subject, with most both confirming it as an authoritarian
regime but also noting the relatively liberal and pluralist touch, compared to neighboring
countries. Multiparty elections were maintained, electoral interference was mixed
(famously free in 1928 and equally coerced in 1930), parties continued to campaign, the
parliament continued to sit, and press and speech freedoms were far more expansive than
in other regimes. In this way, we again see the utility in trying to understand Interwar

authoritarianism through conceptual lenses of political and constitutional orders.
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The authoritarian period of the Polish state is usually broken into two distinct regimes —
one in which Jézef Pitsudski played a “strongman” tutelary role while never sitting at the
apex of the official regime, and a second regime following the promulgation of a new
constitution and the establishment of a clique of military figures known as the ‘Colonel’s
Government’ holding commanding positions in government under the civilian presidency

of Ignacy Moscicki.

In our terms, the Polish regime can be helpfully understood as a stable electoral
authoritarian regime, in which liberal constitutional institutions — the parliament (Sejm),
the judiciary, an elected presidency — survived throughout the period and indeed often were
the site of genuinely contested politics. At the same time, it is also clear that the Pitsudski
era should be seen as a good example of a non-institutionalized authoritarian regime,
especially given the mismatch between Pitsudski’s informal power as arbiter and decision-
maker, widely reported in the literature, from both electoral politics and the formal head of
state or government. Interestingly, turning to the ‘Colonel’s Government’ era in the wake
of his death, we may profitably understand it as institutionalizing regime, if not one that
satisfies criteria for authoritarian constitutionalism, given the generic liberal structure of

the formal constitution and the lack of non-electoral corporatist or advisory bodies.

Below is a quantitative representation of the Polish regime in terms of electoral democracy
measures, as well as assessments of two forms of institutional power — legislative and
judicial constraints on the executive. These indices, taken from the V-Dem project, are
moderately well-suited as proxies for institutional autonomy, given the continuation of an

electoral authoritarianism throughout the authoritarian spell.
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What is perhaps instructive here is the degree to which the more institutionalized regime
following Pitsudski’s death is coded as having a far less active and politically relevant
legislature — a change not picked up during the rigged 1930 elections, but only with the
onset of the Colonel’s Government. This suggests an institutional tightening of the screws,
the post-constitutional fallout among rival camps within the Sanacja coalition, and a
consolidation of the ruling, but factional Nonpartisan Bloc for Cooperation with the
Government into the Camp of National Unity in 1937. Meanwhile, the steady scores for
the judiciary are difficult to assess without further analysis. The remaining vignette

narrative below will provide further descriptive heft to this tentative characterization.
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Figure 6-5: Regime Trajectory and Selected Institutional Metrics in Interwar Poland
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Electoral Authoritarianism under Pitsudski
The May Coup of 1926 was triggered by a variety of factors, but the proximate cause was

the unpopular government of Wincenty Witos, which suffered from fallout from constant
parliamentary infighting, the fallout from the Locarno Peace Treaty, and an ongoing trade
conflict with Germany that continued to undermine the economy, as well as elite opinion.
At this point the so-called “Sejmocracy” had thoroughly acquired a negative reputation,
and Pitsudski found himself in a peak position to force out the ruling government by

extralegal means.®#

The coup ushered in a brief period of emergency rule before the formal constitutional order
was quickly re-established. The political order, however, had been bent out of its pluralist
setting. Supported by the mass movement known as Sanacja (Sanation, or a “return to
health”), which quickly provided its name to the regime as a general descriptor, placed
Kazimierz Bartel into the prime-ministership and Ignacy Moscicki as the new president, a

position he would hold until 1939.57

Pitsudski would remain on the sidelines in terms of formal office, holding the Defense
Minister position throughout as well as two shorter stints as Prime Minister for parts of
1926-1928 and briefly in 1930. His was a tutelary role, a prominent expression of the non-
institutionalized element of the Polish regime.”® A new dominant party vehicle was
created, the Nonpartisan Bloc for Cooperation with the Government (BBWR) which was

allowed to support a government even after winning only a plurality of Sejm seats in the

674 Bernhard, “Institutional Choice and the Failure of Democracy.”

575 Duber, “The Leadership of the Sanacja Camp and the Controversy over the Future Constitution, 1928
1935.”

676 Dean et al., New Governments in Europe: The Trend Toward Dictatorship, 297-302.
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1928 elections — and the non-loyalist parliamentary majority managed to still place the
socialist politician Ignacy Daszynski as Speaker of the Sejm for one term. Further elections
were more heavy-handed, with considerable repression brought against some members of
the political opposition for the 1930 election, which the BBWR won comfortably, and was

repeated in the 1935 election.®’’

The Sanacja regime was thus an electoral authoritarian regime, one that wavered between
harder and softer means of ensuring continued parliamentary power, and one that had a
curious tutelary figure distinct from either head of government or head of state making
primary political decisions. This lack of congruence between the increasingly authoritarian
political order and the formally liberal — if lopsided in presidential power — constitutional
order would become even more stretched upon Pitsudski’s death in May of 1935.
Institutionalizing Authoritarianism under the Colonels

The death of the Jozef Pitsudski coincided with a regime attempt at institutionalizing rule
— a problem recognized by elites in government, in the ruling party, and in the informal
clique of military figures that were closest to him.®’® Prepared over the course of a year, a
new constitution — termed the April Constitution — was prepared, which would provide for
a super-presidential system in which the presidency held extensive decree powers, a
legislative veto, heavy appointment prerogatives, and privileges of dismissing the

government and parliament, but that still aligned with liberal constitutional formats.®’®

877 Duber, “The Leadership of the Sanacja Camp and the Controversy over the Future Constitution, 1928—
1935,” 124-32.

578 Duber, “The Leadership of the Sanacja Camp and the Controversy over the Future Constitution, 1928—
1935,” 132-41.

678 Dean et al., New Governments in Europe: The Trend Toward Dictatorship, 307-10.

281



Interestingly, Poland mostly avoided experimentation with corporatist organs or other
cameral state bodies, with interest-articulation and societal penetration limited to the reach
of the clumsy BBWR ruling party as well as local groups of notables that were connected
to the regime — although this was an actively contested point among the ‘colonels’ and

BBWR leadership that debated the new constitution.®°

The military cadre around Pitsudski thus had to figure out what they were going to do with
a constitution that had been tailored to the dead general’s preferences. Moscicki was
allowed to continue on as president — now occupying a far more powerful formal
institutional office. But rule had been largely devolved to the ‘colonels’ in the ministerial
government, which dealt with factional disputes between Edward Rydz-Smigly and Jozef
Beck, moderates in close coordination with the presidential office, and hardliner factions
led by Walery Stawek.®®' Rydz-Smigly would begin to develop a secondary cult of
personality as “Second Man of the State,” especially after the reformation of the BBWR
into the Camp of National Unity (OZON), which began to promote ethnic nationalist
mobilization in sharp contrast to the civic preferences of Pitsudski’s relatively inclusive

state-patriotism,

880 Duber, “The Leadership of the Sanacja Camp and the Controversy over the Future Constitution, 1928—
1935.”

881 Duber, “The Leadership of the Sanacja Camp and the Controversy over the Future Constitution, 1928
1935,” 124. See as well Wiadystaw T. Kulesza, Koncepcje ideowo-polityczne obozu rzqdzqgcego w Polsce
w latach 1926-1935, Wroctaw, 1985, p. 118, as cited in Duber “The Leadership of the Sanacja Camp and
the Controversy over the Future Constitution, 1928-1935.”
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Table 17-5: Schema of Electoral Authoritarianism in Poland, 1935-1939

Political Order

Constitutional Order

Hierarchical
Authorities

Authoritarian Executive

Super-presidentialism

Executive power,
decrees, military
authority, appointment

Apex decision-making

Executive Government

Prime Minister and Cabinet

Executive
administration,
decrees, legislative
initiative

Active in
implementation

Legislative Organ

Bicameral Parliament (Sejm
and Senat)

Legislative initiative,
policy-development

Subordinate but active

Political Vehicle

Dominant Party (Camp of
National Unity)

Cadre development,
election mobilization,
contested within-party
and in multiparty
elections

Subordinate but active

State-Society-Economic
Organization

Article 76 “chambers™/
unformed Supreme Economic
Chamber

Economic self-
government, economic
organization

Not activated

Indeed, it is possible that had the Polish regime continued into the 1940s, Rydz-Smigty and

more radical elements of OZON might have begun a form of de-institutionalization, with

a greater move towards personalist dictatorship, in part to appease ethnic Polish grievances

about the relatively inclusive Sanacja regime.®®? Vague corporative economic structures

mentioned in the April Constitution were never activated, and executive government was

riven with dissent that was only resolved through an increasing personalism — one that was

882 K opstein and Wittenberg, “Deadly Communities,” 1108—11.
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often justified given the growing military threat that loomed ever larger in the immediate

years before 19309.

This is indeed the conclusion of some of the historiography. Yet it remains unclear whether
the institutionalized high-point of the regime had been reached, and thus the Polish regime
remained broadly as it was, an electoral authoritarian regime that both relied on a capacious
dominant party and remained wedded to a form of constitutional order, although it was not

fully congruent with the regime reality.

lllustrative Case - Konstantin Pats’ Estonia
Estonia in the Interwar period is usually coded as an electoral democracy from 1920 to

1934, and then as a closed authoritarian regime from 1934 to 1940. Geddes and coauthors
term it a personalist dictatorship, while the V-Dem project classifies it as a closed
autocracy. The historiography, which does not follow the most recent terminological trends
in political science, relies more on variations on attributing quasi-fascism or national

personalist dictatorship to the Péts era.

This varying conceptual vocabulary to describe authoritarianism in Estonia has its uses,
but the brief analytic sketch below suggests that the regime itself was far more
institutionally rich than political science categories provide at present, while being
underspecified in more qualitative historical accounts that rely too much on analogies to

other, far more personalistic dictatorships.

Given this, we review the contours of Interwar Estonian politics below, noting key
institutional and elite continuities between the democratic era and the two distinct

authoritarian structural formats that existed as one longer regime spell from the mid-1930s
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to its end in the Soviet occupation of 1940. Briefly, the account below suggests that we can
understand the 1934-1938 emergency rule to be a form of institutionalizing authoritarian
constitutionalism, guided initially by an implicit military tutelary backing, while the short
1938-1940 period can easily be classified as an authoritarian constitutional regime with
increasingly developed corporatist institutions that both helped sustain the political order
and were congruent with the broader regime. The Estonian case is, in fact, quite instructive
for modern electoral authoritarian regimes seeking to combine superpresidentialist power
with conciliar institutions that buttress and reinforce authoritarian forms of representation

and interest-articulation.

Below is a quantitative representation of the Estonian regime in terms of electoral
democracy measures, as well as assessments of two forms of institutional power —
legislative and judicial constraints on the executive. These indices do not truly capture the
increasingly sophisticated corporatist nature of the regime, however they are indirect
measures of a general sense of institutional autonomy by regional scholars surveyed

through the V-Dem project.

What is marginally instructive here is the degree to which judicial autonomy especially is
considered to be operating at high levels throughout the authoritarian period, while
legislative constraints — given the break in the data from the parliament’s prorogation in
the mid-1930s — is somewhat higher than other closed regimes that are often assumed to
be peer comparatives. The remaining vignette narrative will provide further descriptive

heft to this tentative characterization.
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Figure 7-5: Regime Trajectory and Selected Institutional Metrics in Interwar Estonia

The Democratic Background of the Interwar Estonian State
The Interwar Estonian state emerged from the collapse of the Russian Empire and a

successful war of independence fought against both the Soviet Red Army and German
Freikorps battalions, culminating in formal recognition at the Tartu Peace Treaty of
February 1920. A constituent assembly held in April resulted in a constitution that
conformed to the liberal ‘standard model’ of the pre-WWI era — a republican democracy
with low electoral thresholds for the Riigikogu (the unicameral parliament) and a State
Elder (a prime ministerial executive) accountable to the parliament. Keeping with the

trajectory of other new parliamentary democracies in the region, the Estonian polity
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suffered high political fractionalization in the Riigikogu and very unstable coalition

governments, lasting on average less than one year.583

Although surviving an attempted coup by communist militias in 1924, Estonia in the
Interwar period failed to institutionalize a stable form of parliamentary governance, leading
to a growing militarization of society through a widespread voluntary paramilitary force
known as the Eesti Kaitseliit (the Estonian Defense League).®®* The League quickly grew
to integrate national scouting troops, a women’s auxiliary organization, and achieved
statutory authority by 1931. The League’s creation and quick expansion through Estonian
society was an early sign of both the destabilizing popularity of active popular
mobilization, as well as the intention to apply hierarchical principles into societal and
quasi-state bodies, which would ultimately show itself in the triumph of corporatist

organizational principles following the onset of authoritarianism.

This militarization proceeded alongside increasing calls for more authoritative governance,
especially in the wake of the Great Depression. Disputes over reforging a more stable
constitutional settlement led to a new basic law in 1933, while a populist veterans’
movement — known as Vaps (League of Veterans) — expected imminent electoral victory
and a capture of the state in elections soon after the constitution’s promulgation.®®® The

Vaps organization had been strongly influential in forcing the new constitution, demanding

883 Siaroff, “Democratic Breakdown and Democratic Stability,” 108-14.

884 Kasekamp, “The Rise of the Radical Right, the Demise of Democracy, and the Advent of
Authoritarianism in Interwar Estonia,” 78—80.

885 Andres Kasekamp, “Fascism by Popular Initiative: The Rise and Fall of the Vaps Movement in
Estonia,” Fascism 4, no. 2 (November 23, 2015): 156-60, https://doi.org/10.1163/22116257-00402006.
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a super-presidentialist system that they believed would allow them to make decisive

changes to state and society following their presumed victory.6%

Seeking to counter the rise of Vaps, which was believed to be a radical-nationalist, quasi-
fascist movement directed against the sitting conservative elite, a military coup was
successfully undertaken in April 1934. Led by Konstantin Péats, Johan Laidoner, and Kaarel
Eenpalu, it was followed by a declaration of a six-month state of emergency under a
tutelary junta.%8” This junta, headed by Pats, would quickly seek to institutionalize their
gains by ending multiparty elections and establishing a new, authoritarian regime. This so-
called “Era of Silence” (the Vaikiv Ajastu) would see Péts develop a form of constitutional
authoritarianism taking institutional cues from corporatist, agrarian-aristocratic, and fascist
thought which would ultimately culminate in the 1938 constitution. This new-model
authoritarian regime would be ended soon after, however, through external intervention by

the Soviet Union, just after the partition of Poland by Germany and the USSR.%¢8

The junta leaders had been important political players since independence — Laidoner had
led Estonian nationals under the Imperial Russian Army in the First World War, then led
Estonian forces during the War of Independence. He served as a parliamentarian from

1920-1929 from the agrarian-conservative Farmers’ Assemblies party, chaired the Foreign

886 Kasekamp, “The Rise of the Radical Right, the Demise of Democracy, and the Advent of
Authoritarianism in Interwar Estonia,” 81-83; Siaroff, “Democratic Breakdown and Democratic Stability,”
114-16.

887 Kasekamp, “Fascism by Popular Initiative,” 163—65.

688 Kasekamp, “The Rise of the Radical Right, the Demise of Democracy, and the Advent of
Authoritarianism in Interwar Estonia,” 88-92.
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Affairs Committee, and was briefly reappointed commander-in-chief during the period of

martial law surrounding the 1924 coup attempt.

Kaarel Eenpalu (formerly Karl August Einbund) was a journalist and nationalist who had
fought in both WWI and the independence war, was a member of the constituent assembly
in 1919-1920, and was a parliamentarian of the national-conservative Estonian People’s
Party throughout the democratic period. He held a series of high offices as State Controller,
(1919-1920), Minister of Internal Affairs (1920, 1921-1924, and 1924-1926), was Speaker
of the Riigikogu for several convocations (I1l and 1V, 1926-1932; V, 1933-1934), and was
Riigivanem (head of state) from 1932. In the authoritarian period he would return to the
Ministry of Internal Affairs and closed off the Era of Silence as Prime Minister in 1938-

1939.

The most important figure among the three coup-plotters, Konstantin Pats had been a
journalist and nationalist political figure since before independence and headed the first
proto-independent Estonia state (the Autonomous Governate of Estonia) in 1917 during
the term of the Russian Provisional Government, helped head the executive triumvirate of
the provisional proto-state that declared independence and was a parliamentarian through
the democratic period. Heading the Farmers’ Assemblies party, he was Riigikogu speaker
in 1922-1923, and was the executive State Elder multiple times (1921-1922, 1923-1924,
1931-1932, 1932-1933, and 1933-1934). In the wake of the 1934 coup, he was “Prime
Minister in duties of State Elder” from 1934-1937 under the junta, President-Regent in

1937-1938 ahead of the promulgation of the new authoritarian constitution, and then
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President of Estonia until 1940 and the Soviet invasion.®®® It was these three men who

would guide the Estonian experiment in authoritarian constitutionalism.

Tutelary Rule and Authoritarian Constitutionalism in Estonia

Our concern of interest in the unstable travails of the Interwar Estonian state is not to
recapitulate this history of social conflict, coup, and autocratization, but rather to assess the
institutional structures developed in the wake of the 1934 coup, which transformed a
temporary state of exception into an authoritarian constitutionalist regime. The 1934-1938
period of extraordinary rule was notable first for its duration, given that military juntas
rarely last even four years, as well as for the quick resumption (and initial alignment) with
civilian control and the directed, intentional effort to reformulate political order on a

constitutional basis.

The institutional structures that emerged in the 1938 constitution have strong path
dependent legacies from the 1934 parliamentary constitution, which had already
empowered the executive and consigned the parliament to an advisory position, however
with significant deviations. This allows us to both see a clear family resemblance to modern
electoral authoritarian regimes both existent elsewhere in the region as well as modern
ones, as well as noting the distinctly authoritarian structures placed alongside these more

traditionally liberal institutions.

In one sense, although the political regime changed three times from 1920 to 1940 — from
a parliamentary democracy to a military junta to a constitutional authoritarian regime — in

another sense the regime maintained considerable continuity, if we understand regime to

889 Note that the constitution was passed in July 1937, followed by a 120-day transition period until coming
into full effect in January 1938.
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mean the core elite group (and the interests representing that group) that governs the polity.
The coup of 1934 was above all else a counterrevolutionary movement, seeking to close
out the possibility of a populist capture of the state by the Vaps movement before it had a
chance to be tested in the electorate.5%° In this sense, a stable oligarchy of the democratic
period lived on in the junta and authoritarian constitutionalist eras. Indeed, it is likely better
to understand the junta period as one of a tutelary corporatist dictatorship — that is, a non-
democratic regime in which the ruling group is a civilian dictatorship, with its legitimacy

backed and policed by a watchful military apparatus.

Throughout the broader authoritarian period, the maintenance and growth of political
institutions of a conciliar or representative form was notable, even under emergency rule.
This is the most important novelty in discussing the Estonian state under Péats here.
Although elections were ended and parliamentary institutions were formally shuttered for
a time, pro-regime parliamentary factions from the democratic era as well as new, conciliar
“vyocational chambers” (Kutsekojad) were established to remove government burdens on
the putschists and were largely inclusive of pre-coup political and societal figures,
excluding Vaps movement members. By 1936, 17 corporate chambers had been created. A
single party, the Patriotic League (Isamaaliit), was formed in 1935 to contain all previously
existing political organizations. This ersatz form of institutionalization would be continued

on through the constitution-drafting period and would culminate in modified forms of these

69 Kasekamp, “Fascism by Popular Initiative,” 163-67.
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same authoritarian conciliar bodies entering alongside reintroduced, but heavily

subordinated electoral institutions.5%!

The intention and implementation of constitutionalizing authoritarian rule should not be
underestimated in the Estonian case. Estonia experimented with a closed emergency
regime that was gradually modified to include more corporatist elements, before being
returned to constitutional political order in a regularized process that even took into account
the hypothetical timetable of parliamentary elections had they not been cancelled in
1934.%%2 The constitutional process included a referendum to establish a constituent
assembly in February 1936 (82% turnout) and elections for that assembly in December
1936 (57% turnout). Elections to the assembly were limited to the Patriotic League,
although 30 out of the 80 constituencies were contested within-party.®®® This modest intra-
party contestation at the district level is an early example of a commonplace feature of
single-party regimes in sub-Saharan Africa in the 1960s and 1970s, although entirely alien

to more ideological single-party regimes of the Interwar era.

The new constitution included a bicameral parliament (the Riigikogu and Riiginbukogu),
as well as an Assembly of Municipal Representatives, which collectively elected a
presidential head of state and government. The upper house acted as a corporative organ
for representing civic and religious associations and state bureaucratic organs, as well as

representatives from each vocational chamber, each of which in turn were conciliar bodies

891 Kasekamp, “The Rise of the Radical Right, the Demise of Democracy, and the Advent of
Authoritarianism in Interwar Estonia,” 92-95.

892 Kasekamp, “The Rise of the Radical Right, the Demise of Democracy, and the Advent of
Authoritarianism in Interwar Estonia,” 95-97.

8% Dieter Nohlen and Philip Stéver, Elections in Europe: A Data Handbook (Nomos, 2010), 574.
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with between 25 and 60 elected and appointed members.5®* Although sharing similarities
with the liberal constitutional order that standard electoral authoritarian regimes often
utilized at the time, the Estonian experiment was far more corporatist and embedded in
non-electoral state institutions to fit that model — what Pinto calls an “organic-statist”
legislative form.%® The hierarchical connections between regional administrations and
parliament in relation to the presidential office, the introduction of significant
representation of vocational chambers in the elected parliament itself, and the importance
of a unifying regime party all attest to quite a different de jure constitutional order than

other institutionalized authoritarian regimes in the region.®%

Furthermore, the historiography is clear that these were not paper institutions — a surprise
given the similar facade institutions in places like Italy, Germany, or Spain. Parliamentary
debates remained meaningful discussions of policy and politics, the vocational chambers
grew in autonomy and organizational capacity with every year (as they had been introduced
extra-constitutionally from 1934 onward), and the ruling party became further embedded
in Estonian society through both top-down and bottom-up organizing, although Kasekamp

emphasizes that it was not a “serious attempt to establish a one-party system,” given its

89 The vocational chambers as of 1936 were as follows: the Chambers of Agricultural Workmen and Small
Landowners, Agriculture, Agronomes, Commerce and Industry, Co-operation, Dairy-Masters, Engineering,
Fishery, Handicraft, Homeowners, Households, Pharmacists, Physicians, Private Employees, Teachers,
Veterinary Surgeons, and Workers. Each chamber had a set membership which was chosen through
internal elections, and which in turn supplied representatives to the Upper House of the parliament
following the promulgation of the new authoritarian constitution. VVocational chambers were both advisory
bodies to the government as well as active decision-making organs for their respective industrial and social
groups. See: Pinto, “Fascism, Corporatism and the Crafting of Authoritarian Institutions in Inter-War
European Dictatorships,” 108.

89 Pinto, “Fascism, Corporatism and the Crafting of Authoritarian Institutions in Inter-War European
Dictatorships,” 87—88.

6% Kasekamp, “The Rise of the Radical Right, the Demise of Democracy, and the Advent of
Authoritarianism in Interwar Estonia,” 95-100.
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primarily propagandistic activities during the years of constitutional preparation and
referenda.®®” This was not liberal pluralism, but the institutionalization of authoritarian

governance was far more wide-reaching in Estonia than most other European states at the

time.
Political Order Constitutional Order Hierarchical
Authorities
Authoritarian Executive Super-presidentialism Executive power,

decrees, military
authority, appointment
Apex decision-making
Executive Government Prime Minister Executive
administration, decrees,
legislative initiative

Subordinate but active
Legislative Organ Bicameral Parliament Legislative initiative,
policy-development
Subordinate but active

Assembly Organ Assembly of Municipal Interest articulation
Representatives Unclear
Political Vehicle Single-Party (Patriotic Cadre development,
League) election mobilization,
within-party

contestation
Subordinate but active
State-Society-Economic 17 Vocational Chambers Economic/industrial
Organization decision-making,
interest articulation,
policy-development
Broad autonomy
Figure 8-5: Schema of Authoritarian Constitutionalism in Estonia, 1938-1940

This mix of electoral authoritarian and constitutional authoritarian structures aligns with
the other major authoritarian constitutionalist regime of the time in Austria, as well as

elements of the electoral authoritarian regime formalized in the 1935 Polish constitution.

897 Kasekamp, “The Rise of the Radical Right, the Demise of Democracy, and the Advent of
Authoritarianism in Interwar Estonia,” 93.
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Eschewing the full nominal liberal model that Poland and Hungary maintained de jure, the
Estonian regime built in a variety of electorally unaccountable but organizationally

embedded organs that bridged state and society in a particularly authoritarian framework.

In this way, Estonia was perhaps most advanced in marrying an authoritarian political order
with a functioning constitutional order that did not rely on institutional fagades or informal
tutelary rulers sitting on the sidelines. The short period of constitutionalized rule before
occupation belies the longer process of institutionalization and organizational
experimentation that Péts had led since the 1934 coup. Authoritarian constitutionalism in
Estonia is therefore an important inductive case for conceptually approaching
institutionalized authoritarianism, even if it would be unwise to extrapolate the Estonian

experience overmuch beyond its particular context.

Conclusion
Using Eastern Europe’s experience with authoritarian rule in the Interwar period, the paper

proposes an alternative conceptual format that preferences the congruence and
discongruence of political order and constitutional order as a useful way to better
understand the nature of institutionalized authoritarianism. In so doing, the chapter applies
the tools of comparative authoritarianism scholarship to bear on Interwar authoritarian
cases, locating variants of electoral authoritarianism as well as the presence of a burgeoning

form of authoritarian constitutionalism in a subset of these cases.

While some regimes in Eastern Europe’s interbellum can confidently be labeled
traditionally — as personalist dictatorships or authoritarian monarchies — others can get

mired in case-specific ideological labels and the paper presence of corporatist organs of
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state. While the conceptualization of both authoritarian constitutionalism and the
application of electoral authoritarianism remains an issue of detailed case context and
empirical nuance, | suggest that this remains a fruitful avenue of inquiry for both historical

political science and contemporary comparative authoritarianism scholarship.

This conceptual contribution holds considerable merit as an alternative analytic descriptor
for a small but important subset of authoritarian regimes that exist today as well, which has
been noted in a few places in the text. While few regimes today are thoroughly authoritarian
constitutionalist, it is likely that comparisons with modern party-states and certain hard-to-
classify regime cases such as contemporary Iran may be relevant, if only to explore the
limits and possibilities of conceptual recategorization. In the following chapter, | bring the
concept into dialogue with observations of constitutional modification in hegemonic
electoral authoritarian regimes in Eurasia, which are building out conciliar and other
hierarchically-ordered institutions to substantively change the nature of ordered power in

electoralist regimes today.
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Chapter 6 — Essay III: On Parliaments and Councils
in Hegemonic Electoral Authoritarian Regimes

“Octavian came to power when the nation, the people, were wary of fighting. He created
a different type of state. It was not a republic any more... he preserved the formal
institutions of the republic — there was a senate, there was a tribune. But everyone
reported to one person and obeyed him. Thus he married the wishes of the republicans
who killed Caesar, and those of the common people who wanted a direct dictatorship,”
... Putin did the same with democracy. He did not abolish it. He married it with the
monarchical archetype of Russian governance. This archetype is working. It is not going

anywhere . . . It has enough freedom and enough order.”
- Vladislav Surkov, 2021, Financial Times.®®

Introduction
Whither authoritarianism in the 21% century? If the latter third of the 20" century saw the

great flowering of liberal democracies globally and the opening decades of the 21 saw an
undeniable diminution of that same trend, where can we situate the paths of authoritarian
regimes as the tide of post-Cold War democratization continues to ebb?%%° The discussion
in Chapter 5 argued that there is more to the world of authoritarian regime-types than
standard dimensions commonly used in current literature. Through a detailed exploration
of Central and Eastern European political regimes in the Interwar Era, the previous chapter
highlighted several ‘roads not travelled’ as far as stable authoritarian rule is concerned that
are not well-captured by predominant conceptualizations of authoritarian constitutional

and political orders.

5% Henry Foy, “Vladislav Surkov: ‘An overdose of freedom is lethal to a state,”” Financial Times, June 18,
2021, https://www.ft.com/content/1324achb-f475-47ab-a914-4a96a9d14bac.

6% Lijhrmann and Lindberg, “A Third Wave of Autocratization Is Here”’; McFaul, “The Fourth Wave of
Democracy and Dictatorship.”
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Yet the Interwar Era was a time of unusually strong ideological ferment, with a variety of
new and innovative visions of authoritarian rule proposed and sketched out by both
political philosophers and practical authoritarian politicians. Since the final decades of the
Cold War, constitutional structures across the globe have been primarily influenced by
momentum from the Third Wave of Democratization.”®® New constitutional patterns in the
wake of Third Wave regime transformations have largely followed the ‘standard model’ of
liberal-democratic constitutional setups — at least until recent years, where we now observe
some degradation of this tendency. For many years, even long-lasting authoritarian regimes
tended to find peace and even flourish with these sorts of constitutional formats, which is
one reason why the literature has focused so much on electoral authoritarian regimes, as

they now form the modal type of non-democracy today.’*

To that end, this chapter notes an empirical reality of the late 2010s and early 2020s: many
hegemonic electoral authoritarian regimes in Eurasia have moved to modify their
constitutions, after long been a region known for minimal constitutional changes in earlier
periods.”®? Why is this? That is, for what reasons and in what ways are Eurasian
hegemonic electoral authoritarian regimes changing their constitutions? In asking this

question, | rely on the conceptual spadework undertaken in the previous chapter as an

00 Ginsburg, “Beyond Window Dressing: Constitutions in Authoritarian Regimes”; Huntington, The Third
Wave.

01 Sebastian Hellmeier et al., “State of the World 2020: Autocratization Turns Viral,” Democratization 0,
no. 0 (May 24, 2021): 1-22, https://doi.org/10.1080/13510347.2021.1922390; Lithrmann and Lindberg, “A
Third Wave of Autocratization Is Here”; Anna Lithrmann, Marcus Tannenberg, and Staffan 1. Lindberg,
“Regimes of the World (RoW): Opening New Avenues for the Comparative Study of Political Regimes,”
Politics and Governance 6, no. 1 (March 19, 2018): 6077, https://doi.org/10.17645/pag.v6il1.1214;
Andreas Schedler, The Politics of Uncertainty: Sustaining and Subverting Electoral Authoritarianism (New
York, NY: Oxford University Press, 2013); Schedler, “The Logic of Electoral Authoritarianism.”

02 Trochev and Solomon, “Authoritarian Constitutionalism in Putin’s Russia”; Ginsburg and Simpser,
Constitutions in Authoritarian Regimes.
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analytic tool to assess contemporary dynamics of constitutional change and formal regime

reorganization.

| argue that constitutional changes in the 2010s and early 2020s have been notably
concerned with the formal institutional structure ordering power itself, and modifications
have had the effect of moving countries away from the paradigmatic liberal-democratic
constitutional setup inherited from post-communist transitions in the 1990s. This new
pattern is in substantive analogue to the experimental ‘authoritarian constitutionalism’ of
the Interwar Era, although it has been expressed in more modest and halting changes. The
conceptual similarities remains evident across time periods, however: a concern with
institutionalized hierarchies of subordination; the alignment of political and constitutional
orders; the use of assembly institutions to highlight leadership cadres and coordinate
succession plans; and the importance of rebalancing institutional powers through
constitutionalized plenary and conciliar bodies, whereby parliaments are relatively
disempowered while council organs gain additional political status. In doing so, this
chapter acts as a test of whether the conceptualization exercise in the previous chapter
travels beyond historical cases and strictly out-of-region. I find that while the pattern is still
contextually distinct — current Eurasian regimes remain electoral authoritarian, rather than
moving to full authoritarian constitutionalism — the conceptual gain from the Interwar Era
reconceptualization of regime-type in Chapter 5 bears considerable fruits in assessing the

contours of authoritarian constitutionalism in the modern day.

Instead of viewing contemporary ‘constitutional tinkering’ as a functionalist trimming of
the institutional sails to deal with short- and medium-term concerns about regime stability,

we should understand this new phenomenon as a suggestion of ill-fit — that the constitutions
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inherited by the hegemonic electoral authoritarian regimes of Eurasia do not accord with
the regimes’ own sense of proper political order. In fact, the ‘standard model’ of liberal
constitutionalism that structures these post-Soviet constitutions is a quirk of recent history,
and one whose logic is increasingly discordant with de facto political order of these polities.
While discordance — having facade-like democratic institutions while filled internally with
authoritarian content — works quite well for regimes seeking to autocratize or when
presented with the countercurrent of an hegemonic liberal order globally, it has decreasing

returns as such regimes age and experience generational change.’®®

Below, I outline the observational record of authoritarian discontent with the inherited
liberal-democratic ‘standard model,” suggesting fundamental perils common to the
inherited, presidentialist constitutions of Eurasian authoritarian regimes today. | then
highlight the set of institutional alternatives, once common in Europe in the 19" and early
20" century, that are being slowly layered onto existing constitutions today in response to
perceived troubles with guaranteeing succession and safe-guarding regime longevity.
Finally, I turn to the specific reliance on empowering elite-populated ‘conciliar’ bodies in
the current array of Eurasian constitutional changes and what that entails for formalizing

mechanisms of power and authority.

The Uncertain Future of Great Hegemonic Regimes in Eurasia
Authoritarian regimes today are institutionally diverse and can be placed with some

generalization into capacious, yet qualitatively distinct categorical buckets. Many scholars

use organizational heuristics as divisional markers, a framework allowing for military

703 Lee Morgenbesser, “Elections in Hybrid Regimes: Conceptual Stretching Revived,” Political Studies
62, no. 1 (2014): 21-36, https://doi.org/10.1111/1467-9248.12020; Schedler, “The Logic of Electoral
Authoritarianism.”
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juntas and personalist dictatorships to live side by side with legacy party-states of largely
communist origins, absolute monarchies, and the ever-growing number electoral
authoritarian regimes.”® Among this set, party-states and monarchies are uniquely long-
lasting, while juntas emerge and recede quickly, and personalist autocracies live and die in
close alignment with the “spell” of the eponymous regime ruler.’® The messy category of
electoral authoritarianism — a diverse set of regimes with the electoralist institutional
trappings of modern liberal democracy yet whose governing content is undemocratic — play
with variations of personalism, party-dominant organizational authority, and non-

democratic tutelary institutions.”%®

It is likely the case that today’s remaining monarchies and party-states have as good a
chance of surviving and thriving as they did when buffeted by the winds of liberalism and
democratization.”” Similarly, coup-borne juntas will likely remain as unstable and
temporary as they have been in the recent past.”%® Yet what of the large group of stable
authoritarian regimes who have held on to their electoralist constitutions yet denuded them
of competitive content — those that are not “pluralist by default” or subject to the shifting

uncertainties of “hybrid” politics?%

704 Geddes, Wright, and Frantz, How Dictatorships Work.
%5 Geddes, Wright, and Frantz, “Autocratic Breakdown and Regime Transitions.”

%6 Knutsen and Nygérd, “Institutional Characteristics and Regime Survival”; Morgenbesser, “Elections in
Hybrid Regimes”; Levitsky and Way, Competitive Authoritarianism: Hybrid Regimes after the Cold War.

97 Schuler, United Front; Andrej Kokkonen and Anders Sundell, “Delivering Stability—Primogeniture and
Autocratic Survival in European Monarchies 1000-1800,” American Political Science Review 108, no. 2
(May 2014): 438-53, https://doi.org/10.1017/S000305541400015X.

798 eiv Marsteintredet and Andrés Malamud, “Coup with Adjectives: Conceptual Stretching or Innovation
in Comparative Research?,” Political Studies 68, no. 4 (November 1, 2020): 101435,
https://doi.org/10.1177/0032321719888857.

799 |_ucan Way, Pluralism by Default: Weak Autocrats and the Rise of Competitive Politics (Baltimore:
Johns Hopkins University Press, 2015), https://doi.org/10.1353/book.43833; Leah Gilbert and Payam
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This is a question for only a subset of electoral authoritarian regimes — what are sometimes
termed “hegemonic” electoral authoritarian, insofar as their liberal constitutional shells
barely cover far more controlled authoritarian politics within and have done so for a
significant amount of time.”:° The post-Soviet states of Eurasia are overrepresented in this
category, with many now having two or three decades of stable authoritarian rule behind

them.”1

Following Daniela Donno and in line with the critical assessment by Leah Gilbert and
Payam Mohseni, “hegemonic” authoritarian regimes are electoral authoritarian systems
(i.e. holding multiparty elections in which the dominant regime party is not the only one to
gain seats) with large, pro-regime parties/parliamentary groups whose plenary opposition
is numerically small and sustained through not-insignificant electoral coercion.”*? Russia,

Belarus, Azerbaijan, and Kazakhstan all fit this definition easily.”*

Many hegemonic electoral authoritarian regimes are beginning to experiment with moving
beyond the ‘standard model’ of liberal democratic constitutions, and in doing so are
imitating authoritarian political orders far more common in eras prior to the Second World
War. Indeed, work on the institutionalization of succession laws, the difficult

organizational reinvention of ruling parties, and the increasing recourse to diffused

Mohseni, “Beyond Authoritarianism: The Conceptualization of Hybrid Regimes,” Studies in Comparative
International Development 46, no. 3 (July 28, 2011): 270, https://doi.org/10.1007/s12116-011-9088-X.

"0 yan, “Does the Constitution Matter?”
"1 Hale, Patronal Politics.

12 Daniela Donno, “Elections and Democratization in Authoritarian Regimes,” American Journal of
Political Science 57, no. 3 (July 1, 2013): 70316, https://doi.org/10.1111/ajps.12013; Gilbert and
Mohseni, “Beyond Authoritarianism.”

13 Other regimes in this category include Uzbekistan, Tajikistan, and Turkmenistan, although party politics
are so constrained in especially the latter two cases, and all three until very recently, that there is legitimate
debate as to whether it is more appropriate to classify them as ‘closed’ authoritarian regimes.
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authoritarian ‘best-practices’ in other regions all suggest that this approach to reformatting

authoritarian rule is already moving tentatively through the discipline.’**

The great success of hegemonic electoral authoritarian regimes in the post-Soviet space
has left their aging rulers with two primary problems: how to plan for succession and how
to reinvigorate atrophied authoritarian politics without stirring up uncontrollable

15 \While the former concern has been on the radar of observers both

outcomes.
domestically and abroad for some time, it is the latter question that most often occupies the
year-to-year worries of presidential administrations and political managers in authoritarian
states. Succession itself — although obviously critical — is a rare, singular event for a stable
authoritarian regime that is widely understood to be a known danger, if not always
appropriately dealt with.”*® Yet the downstream impact of calcified politics, a process of

continuous movement, is felt iteratively as political legitimacy is rendered more brittle and

social discontent rises.’t’

It may seem odd to speak of a dynamic authoritarian politics, but assuming autocratic stasis

is far more of a strawman than accepting a lively form of authoritarian politics as

14 Meng, Constraining Dictatorship; Morgenbesser, “The Menu of Autocratic Innovation”; Levitsky and
Way, “Beyond Patronage.”

715 pomeranz, “Putin’s 2020 Constitutional Amendments”; Gel’man, Authoritarian Russia; Hale, Patronal
Politics.

16 Henry E. Hale, “A Surprising Connection between Civilizational Identity and Succession Expectations
among Russian Elites,” Post-Soviet Affairs 35, no. 5-6 (November 2, 2019): 406-21,
https://doi.org/10.1080/1060586X.2019.1662198; John Gerring and Carl Henrik Knutsen, “Polity Size and
the Institutionalization of Leadership Succession,” Studies in Comparative International Development 54,
no. 4 (December 1, 2019): 451-72, https://doi.org/10.1007/s12116-019-09286-1; Abel Escriba-Folch,
“Accountable for What? Regime Types, Performance, and the Fate of Outgoing Dictators, 1946-2004,”
Democratization 20, no. 1 (January 1, 2013): 16085, https://doi.org/10.1080/13510347.2013.738866.

"7 Andrew J. Nathan, “The Puzzle of Authoritarian Legitimacy,” Journal of Democracy 31, no. 1 (2020):
158-68, https://doi.org/10.1353/jod.2020.0013; Johannes Gerschewski, “Legitimacy in Autocracies:
Oxymoron or Essential Feature?,” Perspectives on Politics 16, no. 3 (September 2018): 652-65,
https://doi.org/10.1017/S1537592717002183.
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standard.”*® The great success cases among the model hegemonic electoral authoritarian
regimes of Eurasia have all experienced bouts of elevated opposition activity, of renewal
drives to mobilize supporters and refresh bureaucratic cadres, and regular presidential
directives to modernize, streamline, or otherwise find new ways to buoy the sinewave of
authoritarian legitimacy.”*® What Daniel Treisman and collaborators term “informational
autocracy” is the default condition for much of the region, where authoritarianism has been
well-entrenched since the 1990s or the early 2000s at latest.”?° Such states are well-versed
in trying to tackle the need to regularly regenerate support through more than just coercion

and repression, with perhaps the exception of truly closed autocracies like Turkmenistan.

Discontent and Dictatorship in Eurasia
The mismatch between authoritarian leadership preferences on how politics should be

structured and the constitutional formats into which they have been grandfathered grows
deeper with every passing decade. Although many, if not most, authoritarian regimes never
need to face this directly, given their relatively short life-spans, those longstanding
authoritarian polities that have successfully cemented rule since the Third Wave of
Democratization increasingly work in piecemeal fashion to rectify this suboptimal
institutional inheritance. One reason for persistent leadership discontent with inherited
constitutional provisions is, in a sense, a ‘peril of authoritarian presidentialism’ — whereby

the structures that engendered stable, “single-pyramid” patronal regimes under standard

18 Morgenbesser, “The Menu of Autocratic Innovation”; Svolik, The Politics of Authoritarian Rule.

719 Nathan, “The Puzzle of Authoritarian Legitimacy”’; Christian von Soest and Julia Grauvogel, “Identity,
Procedures and Performance: How Authoritarian Regimes Legitimize Their Rule,” Contemporary Politics
23, no. 3 (July 3, 2017): 287-305, https://doi.org/10.1080/13569775.2017.1304319; Gerschewski,
“Legitimacy in Autocracies”; Johannes Gerschewski, “The Three Pillars of Stability: Legitimation,
Repression, and Co-Optation in Autocratic Regimes,” Democratization 20, no. 1 (January 2013): 13-38,
https://doi.org/10.1080/13510347.2013.738860.

20 Guriev and Treisman, “Informational Autocrats”; Treisman, The New Autocracy.
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constitutional models now leave the wrong sort of institutions in striking distance of
upsetting the authoritarian equilibrium in a dissatisfying way.”?* ‘Achilles Heel’
institutions, such as constitutionally-privileged legislatures and direct elections, are
ultimately dangerous as such regimes age and deal with the universal problem of leader
succession and varying waves of regime popularity over time, which eventually input into

electoral institutions whether the regime desires it or not.

The specific constitutional format common to Eurasian hegemonic regimes, which are
thoroughly authoritarian, yet built from the structural timbers of liberal democracies, grow
larger in their incongruence as multiple generations of leadership succession loom and
regimes inch towards significantly longer-term thinking.”?? This is in no small part due to
temporal learning mechanisms and the receding memory of liberal triumphalism.’?®
Institutional inconveniences — most critically, formally empowered and constitutionally
privileged legislatures — that are not present in other stable forms of authoritarian

governance in the modern era, are now finally moving to the fore for many Eurasian rulers.

To some degree, what this process suggests is an increasing incongruence between the
constitutional order — that of the ‘standard model’ liberal democratic constitution — and the
actual political order of the polity. Following Murphy as well as Elkins and Ginsburg, we

understand constitutional order to be the holistic admixture of a written constitution, as

2L For a discussion of “single-pyramid” patronal regimes as an alternative conceptualization of the high-
level sociopolitical form that provides the internal logic which undergirds modern hegemonic electoral
authoritarian regimes in Eurasia, see the research agenda pioneered by Hale: Patronal Politics; “Regime
Cycles.”.

722 See Ginsburg, “Beyond Window Dressing: Constitutions in Authoritarian Regimes”; Michael Albertus
and Victor Menaldo, Authoritarianism and the Elite Origins of Democracy (New York, NY: Cambridge
University Press, 2018); Ginsburg and Simpser, Constitutions in Authoritarian Regimes. for discussions on
constitutionalism in authoritarian contexts.

2 |_thrmann and Lindberg, “A Third Wave of Autocratization Is Here.”
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well as traditions of rule, practices of governance, and dominant theories of politics. '?*

Although previous generations of scholarship on hybrid regimes and electoral
authoritarianism noted that this discongruence between formal and informal structures of
power could be functionally useful to authoritarian regimes, long-standing hegemonic
electoral authoritarian regimes are decreasingly wedded to the facade pretentions of
“virtual democracy” and are working to upend the structural contours of this
arrangement.’?® The theoretical intervention here frames exactly why this mismatch exists,
and points to less-used but more certain and stable institutional setups that may become

part of a new, 21 century current of more forthright post-democratic institutionalism.

Institutional Tinkering, or Thinking Beyond the Libera

Constitutional Box
Scholars have long noted the various renewal efforts by Eurasian hegemonic authoritarian

regimes to bolster their own legitimacy over the years, although the degree to which the
focus now sits on institutions is new. As noted above, there has been a growing tendency
to tinker at the edges with established constitutional formats. Among Eurasian regimes, we
have seen this most recently with the elevation of the Russian State Council to
constitutional status in 2020, with Ben Noble suggesting it could be positioned as an
important political body in the future.”?® Similarly, Kazakhstan’s aging ruler Nursultan

Nazarbayev managed his own transition out of the presidency in 2019 by retiring to chair

724 Elkins and Ginsburg, “What Can We Learn from Written Constitutions?,” 324—26; Murphy,
Constitutional Democracy, 13.

725 Schedler, The Politics of Uncertainty; Wilson, Virtual Politics.

726 See: Ben Noble, “What to Make of Russia’s State Council?” RUSI Commentary,
https://rusi.org/commentary/what-make-russia-state-council and “Examining Russia’s Constitutional
Reforms,” Free Russia, https://www.4freerussia.org/examining-russia-s-constitutional-reforms-an-
interview-with-prof-ben-noble/; and with Nikolai Petrov “President for Life?” Newsweek,
https://www.newsweek.com/putin-president-life-weaker-1493314
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a newly empowered Security Council and maintaining a legally-defined ‘Father of the

Nation’ position.’?’

Along a familiar vein, recent political turmoil in Belarus has prompted suggestions that
Belarus’ Alyaksandr Lukashenka will be similarly empowering either the para-legislative
National Assembly or another newly-created body should vacating the presidency be
deemed necessary.’?® Furthermore, in May 2021, Lukashenka signed a decree outlining
emergency provisions in case of presidential incapacity or death that placed presidential
powers in the hands of his Security Council instead of an elected body.”?® Meanwhile in
Turkmenistan, the longstanding ruler Gurbanguly Berdimuhamedov announced plans to
hand over the presidency to his son, Serdar, while retaining his formal institutional office
as Speaker of the country’s Senate and chair of the State Security Council.”® Similar
maneuvers have been executed outside of the region as well, such as in Singapore, with the
gradual retirement of Lee Kwan Yew through successive political institutions over the
course of the 1990s and 2000s acting as a touchstone example often commented on by

Eurasian authoritarian intellectuals.”3!

727 Catherine Putz, “Kazakhstan Remains Nazarbayev’s State,” The Diplomat,
https://thediplomat.com/2019/10/kazakhstan-remains-nazarbayevs-state/

728 Hannah Vasilevich, “Constitutional Reform in Belarus,” New Eastern Europe,
https://neweasterneurope.eu/2021/03/03/constitutional-reform-in-belarus-consolidation-or-conflict/

2% See for example: “Lukashenka Signs Contingency Decree On Presidential Powers,” RFE/RL, May 9,
2021, https://www.rferl.org/a/lukashenka-signs-contingency-decree-on-presidential-
powers/31245171.html; “Lukashenko to sign decree on transition of presidential powers to Security
Council ‘in case of emergency’,” Belta, April 26, 2021, https://eng.belta.by/president/view/lukashenko-to-
sign-decree-on-transition-of-presidential-powers-to-security-council-in-case-of-emergency-139371-2021/.

780 “Turkmenistan: Transition process finally gets underway,” BNE Intellinews, February 16, 2022,
https://www.intellinews.com/turkmenistan-transition-process-finally-gets-underway-235157/

31 Kenneth Paul Tan, Governing Global-City Singapore: Legacies and Futures After Lee Kuan Yew
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Kuan Yew Era,” Southeast Asian Affairs 2012, no. 1 (September 7, 2012): 265-82.
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Most of these new bodies are explicitly non-electoral in their makeup, often being a mixed
collection of executive officials with real de facto power and appointed members taken
from the informal power elite. The Russian State Council, for example, is a collective
plenary body whose membership consists of the president, the prime minister and select
ministers, parliamentary chamber speakers, and regional heads, as well as any figure the
president deems worthy of sitting.”*? The Kazakhstani and Belarusian Security Councils
are similarly constituted, with the notable inclusion of the former head of state as its chair
in the former and the formal endowment of succession guarantees in the latter. The
Belarusian National Assembly is a recycled acclamatory body inherited from the Soviet
constitution, but largely appointed by the president. They also share similarities as being
hierarchically ordered towards the apex office of the president, not fitting into a division-

of-powers model of separate, potentially contestatory branches.

In some cases, these bodies are pre-existing but only now being included in the explicit
constitutional order and endowed with increasing substance for political decision-making
and decision-confirming processes. In others, they are whole-cloth institutions, built to
bypass parliaments, newly-integrate lower political entities into the authoritarian vertical
hierarchy, or channel advisory capacities directly into their respective presidential
administrations and offices. In all cases, they admit to more explicit authoritarian
hierarchical order and institutionalization — an evolutionary step beyond the “institutional

substitutions” concept introduced by Petrov, Lipman, and Hale to explain the dynamic of

732 Ekaterina Schulmann and Mark Galeotti, “A Tale of Two Councils: The Changing Roles of the Security
and State Councils during the Transformation Period of Modern Russian Politics,” Post-Soviet Affairs 37,
no. 5 (September 3, 2021): 453-69, https://doi.org/10.1080/1060586X.2021.1967644.
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de facto disempowered parliaments and the plethora of GONGO-style advisory councils

established to mitigate informational asymmetries.”?

Connecting the Experimental Constitutional Dots
In fact, the key uniting element of all of these tentative experiments in authoritarian

conciliar and advisory body institutionalization is precisely that they are formally
empowered, constitutionally recognized, and populated by elites of far greater de facto
power than the facade institutions that we have commonly associated with electoral
authoritarian regimes and their “virtual politics.””** It is not information on society that
these institutions provide, but an institutionalization of the political order such that is of

greater congruence with the constitutional order as written.

Importantly, these bodies are distinct from the assumptions made by the more functionalist
logics inherent in information-seeking models of authoritarian governance precisely
because their current ‘role’ is still a work in progress. The Russian State Council is not yet
a body of significant power, but it is now constitutionally situated so that it could be in the
future, as the debates over the new Russian constitution make clear, and is stacked with
actual high-tier elites, each with significant decision-making power on their own.”® The
Belarusian regime may prefer a personalist presidentialism without following through with
further talk of a new constitution, yet seems quite interested in diverting regime institutions
from any electoral body not hierarchically ordered to the regime apex. Meanwhile, the
Tajikistani Security Council was actually reformed to sit within the president’s office in

2018 as opposed to existing formally independently, suggesting both the importance of

73 “Three Dilemmas of Hybrid Regime Governance.”

734 Wilson, Virtual Politics.

735 Noble and Petrov, “From Constitution to Law”’; Pomeranz, “Putin’s 2020 Constitutional Amendments.”
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constitutional context as well as the fixation on ensuring a constitutional order in

congruence with the political order, and not troubled by de jure institutional independence.

Table 18-6: Examples of Constitutional Tinkering Among Eurasian Authoritarian
Regimes

Exemplar Regime | Non-Electoral Constitutional Tinkering Examples

Russia - State Council (succession guarantor, advisory body)

- Security Council (advisory body)

- Public Chamber (advisory body)

- “Sirius” experimental municipality (vertically-integrated

region)
Kazakhstan - Security Council (succession guarantor; advisory body)
Belarus - Security Council (succession guarantor, advisory body)
- National Assembly (parliament bypass)
Tajikistan - Security Council (advisory body)
Kyrgyzstan* - Great Khural (parliament bypass)

* Not an hegemonic electoral authoritarian regime

Indeed, the slow tinkering and gradual, halting accretion of position, privilege, and power
in these non-electoral organs of state far more exemplify this transition towards an ersatz
authoritarian constitutionalism than simple logics of ruler intentionality and coordination-
problem solutions.”® These are bodies on the make, trending towards a reorganization in
favor of hierarchical, authoritarian constitutionalism and away from liberal structural
models of checking institutions and independent constitutional privileges, but not with a
tremendous deal of confidence attached to them, per se. Cautious experimentation thus far

rules the day.

The recourse to unelected, conciliar institutions filled with power elites that sit alongside
parliaments and other para-constitutional advisory organs is also clearly tied to the aging

and maturation of longstanding hegemonic authoritarian regimes. Importantly, none of

736 Petrov, Lipman, and Hale, “Three Dilemmas of Hybrid Regime Governance”; Svolik, The Politics of
Authoritarian Rule.
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these regimes have taken the route of many successful, sub-Saharan African countries that
have faced their own succession concerns either through building strong dominant parties

or by formalizing Vice-Presidential offices.”’

Indeed, it is possible that the reliance on conciliar institutions staffed by genuine political
players is directly connected to the embarrassingly weak dominant parties that these
regimes have half-heartedly built over the last two decades.”®® Similarly, the iterated
concerns that crop up with every new election continues to be a thorn in the side of
otherwise stable leadership groups. And in most cases, a slow but rising allergy to

maintaining the existing contours of legacy constitutions is evident.

Sub-Saharan African cases are also instructive in a comparative sense, given that both share
tendencies towards dynasticism. While Eurasia has seen familial succession with cases like
the Aliyev family in Azerbaijan, plans in Turkmenistan for father-son succession, and
failed attempts in Kazakhstan to groom Nursultan Nazarbayev’s daughter, African cases
still stand out. Observers have noted that in the region, “father-son presidential successions
have become an established mode of political transition over the past 20 years,” which
some have labeled the “fils a papa” (daddy’s boys) phenomenon.”® Eurasian succession
strategies have been more focused on institutional efforts rather than dynasticism, although

there is certainly considerable overlap.

87 Meng, “Ruling Parties in Authoritarian Regimes”; Anne Meng, “Winning the Game of Thrones:

Leadership Succession in Modern Autocracies,” Journal of Conflict Resolution 65, no. 5 (May 1, 2021):
950-81, https://doi.org/10.1177/0022002720978807; Meng, Constraining Dictatorship.

738 Reuter, The Origins of Dominant Parties; Max Bader, “Hegemonic Political Parties in Post-Soviet
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(September 1, 2011): 189-97, https://doi.org/10.1016/j.postcomstud.2011.07.002.

739 Mbulle-Nziege Leonard, “Family Dynasties Fuel Conflict across Africa,” The Mail & Guardian, May 9,
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The Liberal-Constitutional Standard Model in Profile
Inherited from the immediate era of the post-Soviet collapse, all hegemonic electoral

authoritarian regimes in the region today maintain presidentialist constitutions with the
generic structural trappings of liberal democracies: elected presidencies with formally
limited powers, permanently sitting parliaments with privileges of legislative initiative,
executive oversight, and ministerial confidence, constitutional courts with judicial review
authorities, nominally independent electoral commissions, ombudsmen, and a “standard
core to constitutional texts” of institutions and paper principles.’*° This can be termed the
‘standard model’ of liberal democracy, a broad and shared constitutional setup that was an
historically contingent development in Western Europe in the post-WWII years but has

become globally ubiquitous since the onset of the Third Wave of Democratization in the

1970s.74
'Standard Model' 'De Facto Model'
Presidential Presidential
Executive Executive
A
Constitutional A Constitutional Active ) A Active
Privileges Privileges Privileges Latent Latent Privileges
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Figure 9-6: Current Models of Constitutional Position and Privilege in Eurasian Regimes

This ‘standard model’ is based on Madisonian constitutional thinking regarding legislative-
executive checks-and-balances coupled with empowered, Kelsen-style constitutional

courts and legislatures with wide prerogatives written into the constitutional text itself. The

740 Elkins and Ginsburg, “What Can We Learn from Written Constitutions?,” 337.
741 Huntington, The Third Wave.
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‘standard model’"*> can come in presidentialist or parliamentary varieties, but the general
form is shared.”*® Almost all new democracies in Eurasia, also imitated elsewhere, have
been presidentialist or semi-presidentialist, although outside the region some former
colonial regimes inherited Westminster parliamentary systems or shifted towards German-

style premier-presidentialism.’**

That institutions derived from liberal democracies do not behave or act autonomously in
the ways we suppose they ought is well-established, and their hollowing out indeed has led
to a variety of problems for stable authoritarian regimes down the road.”*® The resulting
amalgam of autocratization under liberal constitutional formats has led to the development
of a form of non-democratic rule that marries de facto authoritarian executive power with

formally liberal democratic institutionalism.”#®

742 Further updates to the ‘standard model’ since the early 1990s (and therefore not applicable in much of the
post-Soviet region) have been largely filtered through an international democracy promotion industry, which
is dominated by liberal NGOs and 1GOs. All these promote further liberal-pluralist countermajoritarian
institutions that provide extensive minoritarian rights, elite-dominated judicial and professional expert staffed
veto points, and explicit checking institutions against both majoritarian parliamentary and presidential
powers. See Pabst, The Demons of Liberal Democracy. and Berman, “The Pipe Dream of Undemocratic
Liberalism.” for more cynical accounts and Francis Fukuyama, Political Order and Political Decay: From
the Industrial Revolution to the Globalization of Democracy (Farrar, Straus and Giroux, 2014). for a positive
vision of this state of affairs, among many examples.

743 Eagles, Johnston, and Holoman, The Institutions of Liberal Democratic States.

744 José Antonio Cheibub, Zachary Elkins, and Tom Ginsburg, “Beyond Presidentialism and
Parliamentarism,” British Journal of Political Science 44, no. 3 (July 2014): 515-44,
https://doi.org/10.1017/S000712341300032X; Tanya Bagashka, “Presidentialism and the Development of
Party Systems in Hybrid Regimes: Russia 2000-2003,” Europe-Asia Studies 64, no. 1 (January 1, 2012):
91-113, https://doi.org/10.1080/09668136.2011.635891; Matthew S. Shugart and John M. Carey,
Presidents and Assemblies: Constitutional Design and Electoral Dynamics (Cambridge University Press,
1992).

4 Gel’man, Authoritarian Russia; Schedler, “Elections Without Democracy.”

746 Ginsburg and Simpser, Constitutions in Authoritarian Regimes; Schedler, “The Logic of Electoral
Authoritarianism.”
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Combining centralized authoritarian rule with a constitution designed for contested
elections across multiple constitutional actors in a formal diffusion of constitutional power
and privilege is an inefficient deployment of institutional powers for forthright
authoritarian states, and many regimes have struggled with the at-odds desires to control
such institutions while still going through the motions of their existence.”*’ Rulers in
Eurasia seem fairly dissatisfied with the now three-decades old constitutional arrangement
of nominally powerful parliaments and formally autonomous courts but have not quite been

able to figure out the magic formula out from this structural discontent.

This general institutional displeasure has resulted in a series of suboptimal attempts to have
one’s constitutional cake and eat it too. Indeed, given that the legitimacy of electoralism is
still unparalleled worldwide, save for legacy communist party-states and traditional
monarchies that survived past the end of the Cold War, it is not surprising that Eurasian
authoritarian regimes have until recently just had to deal with their constitutional lot.”#®
And vyet it has also led to continued, substandard institutional experimentation. This
tinkering has led to both a mismatch between the liberal democratic constitutional form
still extant, the de facto authoritarian model in which such institutions’ powers remain on
paper if not in practice, and the continual addition of ersatz conciliar and advisory organs
that now increasingly supplement constitutional practice in the 21% century. Indeed, there
is a considerable lack of congruence between political and constitutional orders in electoral

authoritarian regimes today, and the inconsistency between the two macro-structures is

747 Petrov, Lipman, and Hale, “Three Dilemmas of Hybrid Regime Governance.”

748 Simmons and Elkins, “The Globalization of Liberalization.”
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driving the very early move towards a more self-assured authoritarian constitutionalism

today.

The Limits of Liberal Structures Under Authoritarian Political

Orders
The political scientists Nikolai Petrov, Masha Lipman, and Henry Hale have argued that

constitutionally-privileged electoral institutions such as parliaments can be (and have been)
corralled and silenced by autocratizing regimes, but that the loss of institutional autonomy
and pluralism has also led to a loss of critical information-gathering and conflict-
management utility.”*° Filling this gap could only be done with either deepening repression
and state control, or through “institutional substitutions” which are put in place to act as

functional stand-ins for the roles that parliaments and elections play in national politics.

For hegemonic electoral authoritarian regimes the answer has often been both, and
sometimes to decreasing effect.””® To that end, longstanding authoritarian regimes in
Eurasia and elsewhere have sometimes sought to buttress their survival by building out
venues that can replace the role of contested elections, pluralistic parliaments, and
independent media, although for the last thirty years most electoral authoritarian regimes
have focused on applying selective coercion while continuing to play primarily with

parliaments and dominant party vehicles.”!

749 Petrov, Lipman, and Hale, “Three Dilemmas of Hybrid Regime Governance.”

0 Kirill Rogov, “The Art of Coercion: Repressions and Repressiveness in Putin’s Russia,” Russian
Politics 3, no. 2 (June 23, 2018): 15174, https://doi.org/10.1163/2451-8921-00302001; Gel’man,
Authoritarian Russia.

51 Gandhi, Noble, and Svolik, “Legislatures and Legislative Politics Without Democracy”’; Gandhi and
Lust-Okar, “Elections Under Authoritarianism.”
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This approach has obvious and important explanatory power but is too implicitly
functionalist to fully capture what goes on in the minds of authoritarian leaders. We should
be careful about reading post-hoc institutional ‘functions’ into what may rather be the result
of contingent decisions, serendipitous coincidence, or the vagaries of path dependency. Yet
there is a fundamental truth here — authoritarian regimes may not actively want non-
coopted oppositions and critical views expressed institutionally, but they often do not mind
it all that much, or indeed may view it as a necessary part of political culture. What they
do not want, however, are those voices to be anywhere near institutions that are in striking
distance to the heights of power. Unfortunately, parliaments and elections are exactly such
‘Achillean’ institutions, built into the very heart of the inherited liberal-constitutional
model shared throughout the region and definitionally imbued with the constitutional

potential to check and even unseat the executive.

This has been the paradox of what are sometimes called more ‘hybrid’ forms of electoral
authoritarianism — that in order to maintain the constitutional forms of liberal democracy,
they have had to ensure that large segments of those constitutional organs are controlled
via an ever-changing level of force majeure pressure through coerced elections and facade
parliamentary majorities. As Petrov and coauthors have identified, this can push some
especially competent regimes towards disempowerment without replacement, leaving a
merely suboptimal substitution. And the politics of these regimes are often waxing and
waning periods of the submission of electoralist bodies and then their sudden reemergence

as a dangerous, if quixotic, political power whenever an election goes accidentally awry.”?

52 Way, Pluralism by Default; Hale, Patronal Politics.
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The illustration of varying levels of parliamentary activity in Russia, as highlighted in

Chapter 3, is a good example of this very real danger.

Other stable authoritarian regimes of a similar long-lasting vintage have far fewer such
difficulties, and in certain cases have more vibrant politics expressed in formalized bodies.
Many authoritarian monarchies and some ideological party-states in fact allow
considerable chaos and contention in less-threatening parliamentary institutions, often
more than in some exemplar hegemonic electoral authoritarian regimes. How can this be
s0? In an important sense, it is due to the far greater distance of these institutions from the
core of the regime. And it is not coincidental that such regimes’ constitutional orders are

very far from the liberal ‘standard model.’

We can take some case notes on this point from a wide variety of authoritarian regimes
around the world. Iran’s Majlis has regularly become a swirling chaos of intra-elite
discontent within a stable, clerical tutelary regime.”® Chinese village councils can sit
contented as sites of hyper-particularistic contestation amid a rigid, but very successful,
party-state.”* Vietnamese legislative bodies can famously “needle” the entrenched party
government through plenary debates and a local form of soft interpellation.”™® Legal bar

associations in Pakistan and Egypt can act as loci of influential regime criticism despite

73 Tavana and York, “Cooptation in Practice”; Mohammad Ali Kadivar and Vahid Abedini, “Electoral
Activism in Iran: A Mechanism for Political Change,” Text (City University of New York, April 2020),
https://doi.org/info:d0i/10.5129/001041520X15718496292328.

54 Melanie Manion, “Authoritarian Parochialism: Local Congressional Representation in China,” The
China Quarterly 218 (June 2014): 311-38, https://doi.org/10.1017/S0305741014000319; Kevin J. O’Brien
and Lianjiang Li, Rightful Resistance in Rural China, 1st edition (Cambridge ; New York: Cambridge
University Press, 2006); Young Nam Cho, “From ‘Rubber Stamps’ to ‘Iron Stamps’: The Emergence of
Chinese Local People’s Congresses as Supervisory Powerhouses,” The China Quarterly 171 (2002): 724—
40.

755 Schuler, United Front; Malesky and Schuler, “Nodding or Needling.”
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being walled off from much of regime politics.”® And the Kuwaiti and Moroccan
monarchs can allow significant, public criticism in their respective parliaments and

associated civil society organs despite a formally unaccountable government.”’

It is indeed perhaps key that these aforementioned institutions are largely fire-walled from
the executive at the existential level: where parliaments cannot cause the fall of the
executive, where courts cannot nullify presidential decision-making, and where leader
succession is not left up to the vagaries of electorally accountable institutions at all. This
is not about seeking maximal information-gathering utility, but rather solving that
structural ‘Achilles Heel’ built into authoritarian constitutions that take after the

substandard ‘standard model’ of modern liberal constitutions.”®

It is not because these regimes are more democratically-minded, but rather because they
are separated from direct constitutional consequence, such institutions can flourish or
decline in their own way without existential danger to the regime at hand. Information is
secondary here — these institutions are not constantly aping the dissent and dissatisfaction
of society as if they were a permanent polling outfit. It is that they have far more leeway to
do so when such times come without suggesting to the regime itself that overthrow by

constitutional means could be imminent.

76 Yasser Kureshi, “When Judges Defy Dictators: An Audience-Based Framework to Explain the
Emergence of Judicial Assertiveness against Authoritarian Regimes,” Comparative Politics 53, no. 2
(January 1, 2021): 233-57, https://doi.org/10.5129/001041521X15899127697291; Wegner, Islamist
Opposition in Authoritarian Regimes: The Party of Justice and Development in Morocco; Koehler,

“Authoritarian Elections in Egypt.”
57 Kayyali, “Why Parties in Morocco: Political Party Formation and Development Under Monarchy”;
Michael Herb, The Wages of Oil: Parliaments and Economic Development in Kuwait and the UAE (Cornell

University Press, 2014).

%8 Ginsburg and Simpser, Constitutions in Authoritarian Regimes.
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The ‘Standard Model” and the Pressing Problem of Privileged Constitutional Position
Reliance on the ‘standard model’ of constitutional structure, most especially the extensive

formal privileges of contemporary legislatures not seen in other eras, is the key frustration
for long-ruling authoritarian regimes in Eurasia. Their parliaments are endowed with too
many nominal privileges and prerogatives, so the regime must expend major effort to
ensure they are stuffed with loyalists and rendered inert as much as possible.”® And yet
because they are so well-positioned to aid in succession by providing natural leadership
offices (that is, as prime ministers or chamber speakers) for grooming heirs, they only grow

more valuable as a given regime ages.®°

To be clear, the problem is not that representative assemblies exist, or that they have
multiple factions or parties, or that they sometimes cause the regime embarrassment. It is
that they are often tasked with confirming or appointing prime ministers and the rest of the
government, that they have powers of impeachment, and that they can set completely
alternative agendas through legislative initiative and aggressive budget control should they

ever slip away from executive control, even for a short time.

All such powers are paper only, and much of the current work on modern authoritarian
regimes painstakingly notes the degree to which these institutions remain as facades or
otherwise hollow. Yet so long as the constitution reads like that of a traditional liberal

democracy, the threat is ever-present.”* And while this may not be a problem for five or

9 Reuter, The Origins of Dominant Parties; Thomas F. Remington, “Presidential Support in the Russian
State Duma,” Legislative Studies Quarterly 31, no. 1 (2006): 5-32,
https://doi.org/10.3162/036298006X201715.

780 Burasian leaders have regularly used the ‘great offices of state’ to position or test potential heirs,
including Dmitry Medvedev in Russia, Dariga Nazarbayeva in Kazakhstan, Ilham and Mehriban Aliyev in
Azerbaijan, Shavkat Mirziyoev in Uzbekistan, and Rustam Emomali in Tajikistan.

761 The growing power of modern legislative and parliamentary bodies relative to previous eras of assembly
governance and regime participation is well explicated in Stasavage’s recent monograph on political

319



even ten years’ worth of a given authoritarian regime’s lifespan, longer-lasting regimes
always end up dealing with cycles of opposition activity or self-mobilization that find their

way into constitutionally-privileged representative institutions.’®?

The major problem with authoritarian regimes relying on the ‘standard model’ is that such
an institutional setup is not built for these sorts of stable forms of discontented
representation. Authoritarian executives do not seem to want their existence to be subject
to even the latent threat that a constitutionally-empowered parliament or judiciary can
present. In fact, although we rarely understand this as such, even in electoral democracies

this is a problem.

Indeed, most successful liberal democracies solve the issue of the closeness to power of
empowered, non-executive constitutional bodies by simply eliminating the danger through
parliamentarism.’®® These systems render the issue null in a mechanistic way by requiring
the sitting government to also definitionally command a legislative majority.”%* Such
governments actually do change due to electoral responsiveness through regularized

competitive elections — this is what makes them electoral democracies — but the parliament

representation in premodern and early-modern authoritarian regimes The Decline and Rise of Democracy:
A Global History from Antiquity to Today..

62 David Armstrong, Ora John Reuter, and Graeme Robertson, “Getting the Opposition Together: Protest
Coordination in Authoritarian Regimes,” Post-Soviet Affairs 36, no. 1 (2020): 1-19; Jan Matti Dollbaum,
“Protest Trajectories in Electoral Authoritarianism: From Russia’s ‘For Fair Elections’ Movement to
Alexei Navalny’s Presidential Campaign,” Post-Soviet Affairs 36, no. 3 (May 3, 2020): 192-210,
https://doi.org/10.1080/1060586X.2020.1750275; Hale, Patronal Politics.

763 José Antonio Cheibub and Bjern Erik Rasch, “Constitutional Parliamentarism in Europe, 1800-2019,”
West European Politics 45, no. 3 (April 16, 2022): 470-501,
https://doi.org/10.1080/01402382.2020.1870841; Tiago Ribeiro Dos Santos, Why Not Parliamentarism
(Wordzworth, 2020).

764 The more ‘authoritarian’ and coercive elements of modern parliamentarism is an understudied topic, but
is discussed in historical context in Selinger Parliamentarism: From Burke to Weber. and Stasavage The
Decline and Rise of Democracy: A Global History from Antiquity to Today..
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itself is usually a site of submission to a given party coalition centered on the prime minister
and cabinet, not a place of wild dissension and threatening uncertainty to the ruling
government of the day.’®® As Strom summarizes, “parliamentarism should be seen as a
single and continuous chain of delegation and accountability, starting with the voters and

proceeding to the parliament, the government and the bureaucracy.” "

Legislatures in parliamentary systems have tremendous formal powers, so much so that
they are fundamentally disallowed from using them by storing all de facto power in the
executive government.”®” The reason parliamentary systems are so stable is precisely that
the legislative chamber (in most cases) cannot do anything the government does not want
to happen, by dint of the chamber majority forming the government.’®® Indeed, this is such
a well-known solution among long-lasting liberal democracies that Juan Linz stated that
not going down the parliamentary route by unifying legislative with executive power to be

a frustrating, and potentially dangerous, “peril of presidentialism.”’®® José Antonio

765 Bjorn Erik Rasch and George Tsebelis, eds., The Role of Governments in Legislative Agenda Setting
(Routledge, 2011); Lanny W. Martin and Georg Vanberg, Parliaments and Coalitions: The Role of
Legislative Institutions in Multiparty Governance (OUP Oxford, 2011); Nicholas D. J. Baldwin,
“Concluding Observations: Legislative Weakness, Scrutinising Strength?,” The Journal of Legislative
Studies 10, no. 2-3 (June 21, 2004): 295-302, https://doi.org/10.1080/1357233042000322373.

766 Kaare Strem, “Delegation and Accountability in Parliamentary Democracies,” European Journal of
Political Research 37, no. 3 (2000): 261-89, https://doi.org/10.1111/1475-6765.00513.

767 See Wilson and Woldense “Contested or Established? A Comparison of Legislative Powers across
Regimes,” Democratization 26, no. 4 (May 19, 2019): 585-605,
https://doi.org/10.1080/13510347.2018.1564282. for an overview of the paper strength of legislatures in
parliamentary systems. They also get part of the way to the case made here, showing that legislatures with
fewer prerogatives are associated with more authoritarian regimes. The corollary implication of whether or
not those more empowered legislatures are in fact often corralled by parliamentary executives is
unspecified, but often follows.

768 Exceptions to this case are almost all presidentialist liberal democracies with ‘active’ legislatures, most
famously the United States Congress Fish and Kroenig, The Handbook of National Legislatures; Mezey,
Comparative Legislatures..

69 Anna Fruhstorfer and Gianluca Passarelli, “President and Assemblies—25 Years After Shugart and
Carey’s Book: Introduction to Special Issue,” Political Studies Review 18, no. 1 (February 1, 2020): 2-11,
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Cheibub and Bjern Erik Rasch review the history of parliamentarism in Europe, arguing
that over time “policy crises that in parliamentary systems were resolved through the
removal of the government rapidly escalated into regime crises in presidential systems.”’°
Indeed, for the same reason that such institutions are liable to cause democratic breakdown
in presidentialist democracies also can cause trouble for presidentialist electoral

authoritarian regimes, although much further down the road of regime longevity.

New authoritarian regimes of the last three decades have tended to be averse to
parliamentary systems (although there are exceptions), and so are stuck with the worse,
presidentialist version of the liberal-constitutional ‘standard model” — one that is known for
causing political trouble. Given this unfortunate tendency, contemporary electoral
authoritarian regimes have the objectively inferior situation of formally Madisonian
divided branches in a regime that has no desire to relinquish or truly heed said division of
power, ergo the authoritarian categorization and the pervasive hollowing-out of these
institutions through subservient political parties and dependent lower-tier elites. This is a
recipe for perpetual annoyance, constant institutional fidgeting and management, and

existential threats lurking within the institutional setup itself.

This is a dominant reality for two reasons: 1) the hegemonic strength of the ‘standard
model’ as the only kind of constitutional advice on offer since at least the 1980s and 2) the

fact that many authoritarian regimes today have a shelf-life of less than a decade, meaning

https://doi.org/10.1177/1478929919862135; Shugart and Carey, Presidents and Assemblies; Juan J. Linz,
“The Perils of Presidentialism,” Journal of Democracy 1, no. 1 (1990): 51-69.

70 Cheibub and Rasch, “Constitutional Parliamentarism in Europe, 1800-2019,” 471.
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that the long-term frustrations that beset the model are less important than the much more

real threat of military coup or elite overthrow over the short-term.”’*

The Enticements of Authoritarian Conciliar Bodies
A simpler solution would be what these regimes are inching towards — reducing the

constitutional position of legislatures such that legislative initiative or government
formation is no longer their prerogative, while empowering constitutional conciliar bodies
whose membership consists of actual heavy-weight regime elites, without the concern of
electorally-catapulted oppositionists and parvenues. That is the more permanent way to
safeguard a long-standing authoritarian regime, as it would simply be returning to structural
forms reminiscent of premodern non-democracies: a pseudo-monarchical executive, bound
partly by affirming, advising, or oversight-oriented institutions of a conciliar or
representative character, but removed from the actual connection of head of state and

government to those same organs of representation.

It is helpful to unpack the relevance of ‘conciliar’ terminology used here — as a descriptor
for authoritarian institutions it is not often used, but well-captures the nature of these
bodies: unelected, advisory (sans legislative privileges), yet built specifically to represent
key interests (for the Russian State Council, regional governors; for the Russian Security
Council, a variety of ministers, agency heads, legislative officers, governors, and regional

plenipotentiaries — i.e. a large grouping of the official power elite of the country). In many

" Kendall-Taylor and Frantz “Mimicking Democracy to Prolong Autocracies,” The Washington
Quarterly 37, no. 4 (October 2, 2014): 71-84, https://doi.org/10.1080/0163660X.2014.1002155. report that
the average Cold War authoritarian regime last around 12 years, while ones in the post-Cold War period are
up to 25, but Knutsen and Nygard “Institutional Characteristics and Regime Survival.” suggest shorter
duration for “semi-democratic” regimes compared to full autocracies or democracies. In either case,
bracketing off non-electoral regimes (communist party-states and monarchies) the number shrinks
considerably, with the vast majority of new authoritarian regimes being ‘personalist’ or ‘military,” with
correspondingly short durations. See Geddes, Wright, and Frantz for an explanation of the categorization
used “Autocratic Breakdown and Regime Transitions.”.
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ways, unelected conciliar institutions are akin to medieval corporate chambers or diets, in

others they look like monarchical privy councils or even premodern parliaments.

These conciliar bodies are conceptually different from modern legislatures, in that they are
advisory ‘councils’ of powerful, de facto upper-tier elites.”’? In legislatures proper, member
powers are derived from the privileges and prerogatives inherent to the institution itself by
way of the constitution or through internal standing orders. That is, legislative elites gain
their political influence through their institutional position. Conciliar institutions are built
in a mirror-image fashion, in that the powers of their membership are derived not from
their formal place in the body, but rather that they are sui generis political elites that derive
their powers from elsewhere and are formally recognized and included in an institutional
format due to their already-achieved status. That is, the governors and executive figures
included in a State Council hold power due to their executive or regional power, not
because they are councilmembers. This is more in line with premodern forms of political

authority and institutionalization, as Duncan Hardy and David Stasavage make clear.’”

Indeed, recent scholarship by Mark Galeotti and Ekaterina Schulmann on the Russian State
and Security Councils make this exact point from a purely country-case perspective. They
argue that “...the real significance of both [councils] is precisely that they represent bodies

in which specific, overlapping constellations of elite actors can meet, articulate their

72 For a discussion of the difference between “upper-tier” and “lower-tier” elites, see Waller “Elites and
Institutions in the Russian Thermidor.”. Upper-tier elites can be understood in short as elite members of the
political regime with decision-making and decision-confirming powers, either institutionally or through
informal channels, while lower-tier elites are regime elites who are lower on the patronal ladder and do not
hold such authority. See also the discussion in Chapter 4.

"3 Hardy, “Tage (Courts, Councils and Diets)”; Stasavage, The Decline and Rise of Democracy: A Global
History from Antiquity to Today.
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interests, resolve disputes, and demonstrate both relevance and loyalty.”’’* The key
relevance of conciliar bodies is that they are not elite sideshows, but contain genuine upper-
tier elites. This is possible in part precisely because they are not representative of a popular
electorate (such as a parliament), or bodies of specialized experts (such as sectoral advisory
councils) but rather constitutive of existing elites as they are, and formally chosen by the
apex executive on that basis. In many ways, councils such as these fit coordination and
cooptation models of authoritarian assembly-bodies better than parliaments proper, as they

are more likely to contain the regime’s actual selectorate.’”

This is why small-scale informational “substitutions” such as advisory civil society
councils and human rights commissions are now being pushed aside in favor of more
constitutionally  powerful, but hierarchically-ordered conciliar bodies. Direct
representation of politically significant actors is an important part of politics in all but the
most tyrannical regimes, but their positional threat to overthrowing the executive makes
the most representative ones on offer the most suspicious. Halfway houses like state and
security councils, especially if built more formally on cameralist or corporatist lines, may
in fact be a preferred structural format as we move farther away from the legacies of the

Third Wave of Democratization.

Eurasian regimes of late have been actively seeking to reshape this institutional setup, not
just to ensure informational availability for the regime but because they know quite well
institutional buy-in is always the nature of a political regime that intends on being around

for the long-term. We see no such need in military juntas, for example, because nearly all

774 Schulmann and Galeotti, “A Tale of Two Councils,” 11.

%5 Svolik, The Politics of Authoritarian Rule; Bueno de Mesquita et al., The Logic of Political Survival.
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conceive of themselves as temporary measures before returning to some form of civilian
control.””® Full traditional monarchies and tutelary military or clerical regimes, as noted
above, similarly almost always have diverse formats to express discontent and engage in
regime politics with some public-facing component.””” And in closed ‘ideocratic’ party-
states, this same dynamic also plays out, although deeper within the institutional party and

away from prying eyes.’’®

Making (De Facto) Monarchy Great Again in Eurasia
This all leaves us with a potential answer to why we see repeated attempts to raise the status

of non-traditional organs of state power, yet why they so far mostly seem to fall flat. The
fundamental problem of ‘standard model’ parliamentary chambers having such significant
constitutional position in the macro-schema of the authoritarian political order means that
these other bodies are always sort of in the way, never quite gaining the legitimacy that
their conciliar or semi-representational makeup would suggest. That the most recent
constitutional reforms in Russia included both a paper empowerment of the State Council
—while not actually decisively shifting it to greater constitutional prominence — and talk of

increasing the State Duma’s privileges before abandoning that entirely, strongly suggest

78 Geddes, Frantz, and Wright, “Military Rule”; Robert Barros, Constitutionalism and Dictatorship:
Pinochet, the Junta, and the 1980 Constitution (Cambridge University Press, 2002); Wintrobe, “The Tinpot
and the Totalitarian.”

7" Herb, “Princes and Parliaments in the Arab World.”

778 Schuler, United Front; Truex, “The Returns to Office in a ‘Rubber Stamp’ Parliament”; Edmund
Malesky and Paul Schuler, “The Single-Party Dictator’s Dilemma: Information in Elections without
Opposition: Single-Party Dictator’s Dilemma,” Legislative Studies Quarterly 36, no. 4 (November 2011):
491-530, https://doi.org/10.1111/j.1939-9162.2011.00025.x; Jaroslaw Piekalkiewicz and Alfred Wayne
Penn, Politics of Ideocracy (Albany: State University of New York Press, 1995).
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that the discomfort of the ‘standard model’ is a conundrum still without a solution, at least

in Russia.””®

We can see the increasing attractiveness of state councils and other such bodies as trying
to substitute certain parliamentary privileges (such as moderate oversight), providing
institutionalized channels for elite advisory capacities, or their utility as coordinating and
symbolically identifying power elites. Indeed, modern Eurasian state councils bear
surprisingly close resemblance to 19" century “privy councils’ and ‘councils of state” found
in authoritarian monarchies from the Japanese and Qing Empires to Brazil and the
Napoleonic Empire’s institutional heritage in Europe.’®® These sorts of non-electoral
institutions combined both privileges of institutionalizing advise-and-consent among a
small coterie of upper-tier political elites as well as devolving coordination and juridical

capacities under an explicit hierarchy below the authoritarian apex ruler.

But that is not all — they also seem to act as a mirror image to non-electorally responsive
bodies created in modern liberal democracies that seek to check the presumed tyrannic
inclinations of majoritarian political institutions. These “Institutions Protecting
Constitutional Democracy,” which include constitutional courts, human rights offices,
internal law enforcement tasked with monitoring political parties, or ombudsmen offices

are all justified as apolitical organs staffed with experts to prevent the collapse of

7 Noble and Petrov, “From Constitution to Law.”

780 Egas Moniz Bandeira, “The 22 Frimaire of Yuan Shikai: Privy Councils in the Constitutional
Architectures of Japan and China, 1887-1917,” in Planting Parliaments in Eurasia, 1850-1950: Concepts,
Practices, and Mythologies, ed. Egas Moniz Bandeira and lvan Sablin (Routledge, 2021), 150-87,
https://doi.org/10.4324/9781003158608.
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constitutional democracy — that is, to overthrow the democratic political regime.”®! Writing
on the subject of populism, Michael Zirn similarly locates these “non-majoritarian
institutions™ as both an outgrowth of liberal democratic anti-majoritarianism and a primary

target of aspiring authoritarians and populists alike.®?

State councils or appointed advisory committees are in some ways “Institutions Protecting
Constitutional Autocracy,” by creating entities that fit more smoothly into the broader
matrix of constitutional bodies. In electoral authoritarian regimes relying on the ‘standard
model’ of constitutional practice, introducing new constitutional organs with no electoral
features but with either vetoing or non-electoral, yet representational features, is potentially
a path to mitigate the to-close-to-home issue of parliaments, which are otherwise the
natural, constitutionally positioned organs of legitimate institutional power beyond

presidential executives.

Conciliar institutions like these allow a formalized place where retired rulers or regime
loyalists can sit and make sure the process of politics does not ‘go off the rails,” from the
perspective of the authoritarian executive. Although most succession plans in Eurasian
regimes still run through prime ministerial offices, or legislative speakerships, it is telling

that the Belarusian president recently changed contingency mechanisms such that the

781 Mark Tushnet, “Institutions Protecting Constitutional Democracy: Some Conceptual and
Methodological Preliminaries,” University of Toronto Law Journal 70, no. 2 (2020): 95-106.

782 Michael Ziirn, “How Non-Majoritarian Institutions Make Silent Majorities Vocal: A Political
Explanation of Authoritarian Populism,” Perspectives on Politics, 2021, 1-20,
https://doi.org/10.1017/S1537592721001043.
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Security Council would temporarily assume presidential powers on the death or

incapacitation of the president.’®

With the exception of Kazakhstan, this has not so far worked out in practice, however. In
part this is simply a question of iterated learning and time. Hegemonic electoral
authoritarian regimes using the ‘standard model’ are largely an invention of the very late
20" century, with the most notable earlier exception — Mexico under the PRI — being highly
party-institutionalized in a way that Eurasian versions simply are not.”®* The last time we
had longer-term experiments with an unchallenged executive maintaining multiparty
elections, it was either the semi-corporatist Interwar regimes of Eastern Europe, or it was
19" century imperial monarchies or ‘Bonapartist” and ‘Caesarist’ regimes that lived and

died before the ‘standard model’ had been fixed. "8

In fact, these two pre-WWII predecessor models perhaps offer some wisdom as we look
forward to further constitutional tinkering to safeguard authoritarianism in Eurasia. The
cameral corporatism of Interwar-era vintage, the uncontestable monarchs of the old

European empires, or plebiscitary hegemonic executives all do a better job at subordinating

783 «“Lykashenka Signs Contingency Decree On Presidential Powers,” RFE/RL, May 9, 2021,
https://www.rferl.org/a/lukashenka-signs-contingency-decree-on-presidential-powers/31245171.html

8% Greene, Why Dominant Parties Lose: Mexico’s Democratization in Comparative Perspective; Magaloni,
Voting for Autocracy.

785 See Gerring et al. “Why Monarchy?” for a discussion of the decline of monarchy as a regime type, and
see Baehr and Richter Dictatorship in History and Theory. for discussions on Bonapartism and Caesarism
and hyper-executive plebiscitary forms of older, modern-era politics. See Waller “Authoritarian Roads Not
Taken: Institutional Trajectories and Authoritarian Constitutionalism in Interwar Eastern Europe,” SSRN
Scholarly Paper (Rochester, NY: Social Science Research Network, June 23, 2021),
https://papers.ssrn.com/abstract=3872958. for a discussion of ‘authoritarian constitutionalism’ in Interwar
Eastern European cases.
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where Eurasian rulers would like representation and deliberation to be — structurally far

away from the regime core.

All such exemplar regimes saw power emanate top-down, rather than the nominal bottom-
up pattern built into the ‘standard model’ (and informally but thoroughly hollowed out by
contemporary autocrats). Similarly, all had permanent legislatures, most of which had
contested elections for seats among vying parties and elite factions.’®’ Yet these legislative
organs did not have prerogatives of demanding confidence in the government and

sometimes even had no right to legislative initiative.

By breaking the ‘Achillean’ threat that the strong privileges of ‘standard model’
legislatures formally hold over the heart of an authoritarian executive, a given regime can
worry far less about the dangers of plenary dissent while also solving the problem of a
succession gone awry due to constitutional issues. Coup, internal overthrow, and popular
revolt remain of course important possibilities — truly the bread-and-butter of authoritarian
high politics — but those are far beyond the issues that institutional tinkering is meant to

approach. 8

86 Hobelt, “Parliamentarism in Austria in the Interwar Period”; Siaroff, “Democratic Breakdown and
Democratic Stability”’; Bernhard, “Institutional Choice and the Failure of Democracy.”

787 Hige, “Political Conflict in Bismarck’s Germany”; Hobelt, “‘Well-Tempered Discontent’: Austrian

Domestic Politics”; William Alexander Jenks, Austria under the Iron Ring, 1879-1893 (University Press of
Virginia, 1965).

78 Marsteintredet and Malamud, “Coup with Adjectives”; Malcolm R Easton and Randolph M Siverson,
“Leader Survival and Purges after a Failed Coup d’état,” Journal of Peace Research, April 30, 2018,
0022343318763713, https://doi.org/10.1177/0022343318763713; Erica Frantz and Elizabeth A. Stein,
“Countering Coups: Leadership Succession Rules in Dictatorships,” Comparative Political Studies 50, no.
7 (June 1, 2017): 935-62, https://doi.org/10.1177/0010414016655538.
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Figure 10-6: New Models of Constitutional Position and Privilege in Eurasia

While authoritarian regimes are tremendously diverse in their structural forms, the set of
long-lasting Eurasian regimes are notable in sharing a substandard constitutional model
derived from liberal democracies. The most successful ways to institutionally manage these
formats in recent decades have been through either considerable repression and perpetual
electoral tinkering or through strong, dominant political parties that are at the core of the
regime itself, as we see in electoral authoritarian regimes in Sub-Saharan Africa.’® Where
parties are vehicles for filling seats, not constituent of the political regime itself, as in
Eurasia today, the ‘standard model’ is unsatisfying for rulers. While one generation of
strong ruler may be fine with steering the ship by such tools, if they are to survive unto
new generations a dose of institutional creativity may be necessary. In this way, the
persistent tinkering we see in Eurasia is a symptom of structural dissatisfaction and a
recognition that something may have to give if long-term authoritarian stability is to be

maintained.

8 Meng, “Ruling Parties in Authoritarian Regimes”; Opalo, Legislative Development in Africa; Golosov,
“Authoritarian Learning in the Development of Russia’s Electoral System”; Gel’man, Authoritarian
Russia.
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Given all this, and presuming that institutional tinkering is to continue, with new variations
on state councils and security councils, flanked by civil society commissions and other
such organs of controlled representation, we may expect that Eurasian leaders indeed might
evolve towards older models of constitutionalized ‘authoritarianism with elections,’
instead of ‘electoral authoritarianism under the standard model.’ Indeed, what we may find
is that executives either increasingly wall themselves off from electoral accountability in a
pseudo-monarchical way, or they fully embrace the plebiscitary form already embodied, if
currently formally checked, in ‘standard model’ presidentialism. The experimentations
with authoritarian constitutionalism found in the early Interwar period hold notable

parallels, especially insofar as regimes do not discard elections entirely.

Conclusion
This chapter takes conceptual and typological insights on older forms of authoritarian rule

and assesses their relevance for modern changes to the constitutional order of
contemporary polities in Eurasia. Given the current wave of autocratization noted by
scholars today, and the increasing institutional divergences from the ‘standard model’
liberal constitutions that are ubiquitous in the 21% century, | argue that there is relevance
in using analytic tools derived from previous eras of authoritarian institutional innovation.
Following this framework, the chapter has shown that there is conceptual merit to
understanding new changes as a qualitative movement towards more institutions that are
more explicitly hierarchical, explicitly subordinate, and explicitly populated with upper-
tier elites. This has taken the form of conciliar bodies supplementing the current

constitutional array of empowered institutions. This is seen to be of special value for
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succession and regime safeguarding relative to electorally-tied political institutions for
aging authoritarian rulers.

The argument presents a logic for why the most electorally-accountable institutions in
modern authoritarian regimes are weak links which leaders are quite well aware of and
constitutes a type of institutional ‘peril’ that ‘standard model’ constitutional setups are
poorly equipped to handle. Presidentialism is known to be a dangerous structural form for
electoral democracies, and can be quite useful for a regime’s early and middling years
during periods of power consolidation. Yet as they advance in age and see generational
replacement, its structural problems start coming to the fore to the considerable discontent

of authoritarian rulers and their regime elites both.

Eurasian leaders thus are likely to continue tinkering at the margins of their constitutions,
building “Institutions Protecting Constitutional Authoritarianism,” stuck in patterns of
wanting to use parliaments to prepare succession and refresh politics while also desperate
to avoid them getting out of hand. Will electoralist regimes in the Eurasian region
eventually make the transition to some form of de facto monarchy, a kind of Bonapartist
regime, or evolve towards cameral and corporatist institutions that reframe political
representation? We can in no way say anything for sure, but the argument here suggests
such outlandish constitutional structures are less bizarre than we currently now imagine.
The hegemonic regimes of Eurasia may yet become a great laboratory for renewed

authoritarian constitutionalism after all.

These potential pathways towards more formalized authoritarian rule are patterns of
political development that may also extend far beyond Eurasia. Presidentialist constitutions

set within electoral authoritarian regimes are common in sub-Saharan Africa and Southeast
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Asia today, meanwhile the speculative tendency towards Bonapartist or Caesarist solutions
may indeed prove to be attractive across autocratizing states from Latin America to Europe.
Considerable humility is warranted while laying out possible regime trajectories for the
coming decades, but it remains an important exercise in intellectual flexibility for scholars
both in the comparative authoritarianism research field as well as those tracing the contours

of dynamic politics across world regions as the century unfolds.
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Chapter 7 — Conclusion: Concluding Authoritarian
Parliaments

“For what is monarchic in a commonwealth conserves and restrains in office what is
aristocratic and democratic; and what is aristocratic and democratic checks and restrains

in office what is monarchic. This arrangement is best, and is more likely to endure.”
- Althusius, 1614, Politica Methodice Digesta, Ch XXXIX, [§ 15]"*°

Introduction
This dissertation has taken a wide-ranging approach to the study of political institutions in

authoritarian regimes. Focusing on the activity and place of parliamentary bodies in
authoritarian regimes both past and present, it has presented a series of conceptual and
theoretical interventions that advance the comparative authoritarianism subfield in
important ways. The ‘three-essay’ format of the manuscript has been primarily thematic,
dividing distinct contributions that hold a clear family resemblance and orientation without

pretending that a single theory of authoritarian parliaments is easily attainable.

Rather, the project has contributed in several different ways to major questions that have
either been insufficiently explored by existing research or consigned to abstract models
that collapse case differences. Here | have instead highlighted the relevance of case context,
which is of particular merit when dealing with institutions whose cross-case similarities as
assembly-style bodies under a standardized constitutional setup can mask considerable
variation in terms of internal standing orders, procedural rights, and overall constitutional
subordination vis-a-vis the executive. Furthermore, parliaments remain subject to

considerable regime concern as they represent ‘Achillean’ institutions where a bad election

790 Johannes Althusius, Politica Methodice Digesta of Johannes Althusius (Althaus) (Cambridge, MA:
Harvard University Press, 1932), 163, http://hdl.handle.net/2027/mdp.39015047747210.
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can quickly turn these bodies into something far from controlled, even if only for brief

periods of time or in ways more vexing and convoluted than truly existential.

Eschewing a lengthy recapitulation of the varied arguments made across five theoretical
and empirical chapters, I conclude this exploration of authoritarian parliamentary bodies —
and the rise of conciliar supplementary institutions, as the third essay suggests — with a
discussion of the ways in which it is relevant to move ‘beyond the rubber-stamp’ as well
as the importance of resetting our expectations about where parliaments actually sit in the
diverse political orders of modern authoritarian regimes. The material included in this
dissertation suggest a number of relevant points to be mined as analytic contributions: 1)
that we should assume parliaments to be in an important way simply inevitable institutions,
and we should move beyond repeatedly querying the reasons for their existence to querying
their actual political lives; 2) that parliaments must be analytically separated from the
scholarly tendency to always seek loci for democratization, liberalism, or anti-regime
coordination in representative institutions; and 3) that we should expect parliaments to be
supplemented by other institutionalized bodies of political relevance outside of the
regime’s apex executive offices, and it remains for future research to fully grasp these new
contours. After briefing sketching out these lessons, I finally note several useful avenues

for future research that ensue from this reframed scholarly agenda.

Authoritarian Parliaments as Institutional Inevitabilities
Although it remains a staple of quantitative political science research to impute

considerable causal impact to the very existence of parliaments, evidence presented here,
as well as a growing body of qualitative and country-case specific literature, suggests that

the marginal benefits of this approach to authoritarian parliaments is quickly decreasing in
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utility.”®* This is not to say that such frameworks are wrong, indeed they have been very
productive, merely that they are no longer sufficient. In the two chapters that make up
Essay I, I have shown that a single authoritarian parliament over the course of single regime
spell, has experienced a wide variety of change in its political relevance, the type of output-
activity of the body as whole, and the internal political strategies undertaken by its
individual members. That parliament was never closed, yet its practical meaningfulness to
the regime — and the way it approached regime politics more generally — changed

significantly over more than twenty years.

This is not a surprise to researchers, but it underlines the need to dig deeper when looking
at what authoritarian parliaments ‘do’ and how they do it. Commitment and coordination
models are extremely useful, yet at this point are likely to provide less fundamental
theoretical returns as we seek to dig further into the place of parliaments under
authoritarianism.” These sorts of modeling approaches are in some ways too
parsimonious, and they likely over-emphasize in theoretical work the conceptual
importance of categorizations ranging from ‘no parliament’ to ‘single-party parliament’ to
‘multiparty parliament’ as the primary point of difference across nominally similar
institutions when characterized structurally at a categorical level. Sharp changes to
parliamentary format at this level of abstraction happen rarely within a given country and
collapse a great deal of political diversity in terms of institutional activity into the single
category of multiparty parliaments. As | have shown in the Russian case, tremendous

diversity of political importance can be found within one multiparty authoritarian

781 Weipert-Fenner, The Autocratic Parliament; Opalo, Legislative Development in Africa.

92 Syolik, The Politics of Authoritarian Rule; North and Weingast, “Constitutions and Commitment.”

337



parliament in one country case under one regime spell — no closure or massive regime
rupture required. Authoritarian parliaments tend to be institutional inevitabilities in

practical terms, and they have been for a long time.”®

This is not to say that closures and prorogations do not happen — they certainly do.”®* Nor
is it to say that the powers or the place of parliaments are constant across or within cases —
this is also evidently not the case. Yet focusing on rubber-stamps and parliamentary
shutdowns misses the institutional point that parliaments are sticky, hard to get rid of, and
inclined to come back in one form or another. For most people living under authoritarian

regimes, parliaments simply are.

This leads us to the perennial problem of consolidating and maintaining a political order
without assembly-style institutions. As repeatedly noted in previous chapters, the history
of parliaments and related assembly bodies in authoritarian regimes is very old. Our driving
questions should not be variations on ‘why parliaments’ in universum but rather ‘in what
way’ are parliaments incorporated into the political order of a given authoritarian regime.
Parliaments as law-makers (i.e. as real ‘legislatures,” properly speaking) are just one
particularly modern use of the institutionalized assembly format, but advice-and-consent
functions, socioeconomic class representation, and symbolic ‘corporate body of the nation’
framings all compete in the history of assemblies from the premodern era through to the

early 20" century.’®®

793 Stasavage, The Decline and Rise of Democracy: A Global History from Antiquity to Today.

794 “parliaments Under Fire,” PARLIAMENTS UNDER FIRE PROJECT, accessed March 1, 2022,
https://www.parliamentsunderfire.com/.

7% Deborah Boucoyannis, “Power over the Most Powerful: The Paradox of Parliamentarism,” Recovering
Europe’s Parliamentary Culture, 1500-1700 (blog), October 15, 2021,
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What should our takeaway be, given this historical corrective about the ubiquity of
parliaments in the broad sweep of authoritarian life worldwide? One paradoxical
conclusion is to avoid making sweeping statements about the place of parliaments at all,
bereft of a grounding in case contexts, categorical delineation, and intra-institutional
specification. Surveying older political histories of assembly bodies in medieval and early
modern Europe, to take one of the better studied sets of cases, there is no singular theory
for what estates-general, regional assemblies, local diets, or national parliaments ‘did’ at

any given time, nor whether they are even truly comparable between polities.”®

While Chapter 6 has built out the claim that modern authoritarian regimes are unusual in
how similar their parliamentary — and general constitutional — structures are across the vast
diversity of current authoritarian regimes, this concern for case detail remains relevant.
Although at least for electoral authoritarian regimes we have greater confidence that there
are some baseline, controlled comparisons to be made, especially with regard to minimal
powers of legislative initiative, the existence of at least a rudimentary internal committee

structure, and the presence of political parties as an organizational heuristic, other

https://intellectualhistory.web.ox.ac.uk/article/power-over-the-most-powerful-the-paradox-of-
parliamentarism; Selinger, Parliamentarism: From Burke to Weber; Hardy, “Tage (Courts, Councils and
Diets)”; Alexander William Salter and Andrew T. Young, “Medieval Representative Assemblies:
Collective Action and Antecedents of Limited Government,” Constitutional Political Economy 29, no. 2
(June 1, 2018): 171-92, https://doi.org/10.1007/s10602-018-9258-1; Wickham, “Consensus and
Assemblies in the Romano-Germanic Kingdoms: A Comparative Approach”; Gaines Post, “Plena Potestas
and Consent in Medieval Assemblies: A Study in Romano-Canonical Procedure and the Rise of
Representation, 1150-1325,” Traditio 1 (ed 1943): 355-408, https://doi.org/10.1017/S036215290001758X.
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York: Routledge, 2018), https://doi.org/10.4324/9780429443855-7; Graves, The Parliaments of Early
Modern Europe; Thomas Ertman, Birth of the Leviathan: Building States and Regimes in Medieval and
Early Modern Europe (Cambridge University Press, 1997); H. G. Koenigsberger, “Monarchies and
Parliaments in Early Modern Europe Dominium Regale or Dominium Politicum et Regale,” Theory and
Society 5, no. 2 (1978): 191-217.
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assumptions are less evident, especially as it concerns procedural privileges for members

or formal government accountability.

Furthermore, the early modern plethora of assembly forms finds a better parallel in the
likely futile effort to compare single-party legislative bodies — especially those in party-
states such as China or Vietnam — with those in electoral authoritarian regimes, a far larger
and more regionally- and ideologically-diverse set of cases. It is highly likely that these are
simply too distinct as institutions for us to profitably seek theories that merge both together.
Similarly, as Chapter 5 and 6 highlighted, alternative representational bodies such as
corporate chambers or elite conciliar institutions are also quite distinct and great care
should be undertaken to avoid theoretical confusion surrounding a heterogeneous lot of
subordinate political institutions that gather groups together in one plenary space. It has yet
to be demonstrated that even the basic elite coordination and commitment models so often
used when speaking about authoritarian parliaments can really travel to state and security
councils, and so we should be particularly careful not to fall into theoretical language built
for one set of assembly bodies when looking at these new-old organs that hold some similar

plenary and assembly characteristics.

All of this is to say the study of authoritarian parliaments is going to require very crisp
conceptual and theoretical work while relying on strong case knowledge as we move
beyond existing political economy frameworks typifying in very broad strokes the

institutional politics of authoritarian regimes.
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Hindrances, Assistants, and Other Ways of Understanding

Authoritarian Parliaments
A second lesson emerges from this dissertation’s insistence that we should not view

parliament primarily as ‘democratic’ or ‘liberal’ bodies in any conventional sense. That is,
parliaments in authoritarian regimes may just as likely uphold the regime as act as a locus
of opposition against it — and indeed, very likely both are possible in most authoritarian
parliaments at the same time. Similarly, parliamentary activity can be substantive illiberal
— while actually acting more like a ‘genuine’ parliamentary body engaged in the processes
of politics itself. As Chapter 4 makes clear, there is no reason that we should expect a more
active parliament to be a more democratic or liberal one. Indeed, parliamentarians of all
ideological stripes may find outlets for their political ambitions through grandstanding,
lawmaking, and other such features of representative bodies without needing any recourse
to an idealized, normative liberal-democratic model of how deliberative bodies should act

and the views they should contain.”®’

In a similar way, we should understand that authoritarian parliaments may indeed thrive in
particular as frustrating institutions for all elites unfortunate enough to be involved with
them — too far away from the heights of power for real upper-tier power elites, too clunky
for easy lobbying when a government minister is ready to listen, and all too often gummed

up in its procedural works when MPs do decide to take initiative or actually engage in

97 For naiive accounts making these assumptions while substantively presenting the opposite conclusion,
see for example: Viktor Zoltan Kazai, “The Misuse of the Legislative Process as Part of the Illiberal
Toolkit. The Case of Hungary,” The Theory and Practice of Legislation 9, no. 3 (September 2, 2021): 295—
316, https://doi.org/10.1080/20508840.2021.1942366; Agnieszka Bien-Kacata, “Legislation in Illiberal
Poland,” The Theory and Practice of Legislation 9, no. 3 (September 2, 2021): 276-94,
https://doi.org/10.1080/20508840.2021.1942364; Congleton, Perfecting Parliament: Constitutional
Reform, Liberalism, and the Rise of Western Democracy.

341



interest-articulation and representation. That is, parliaments may be more likely to be
obstructionist hindrances or ‘democratic’ failures when they are active in a regime’s
politics than anything else. This underlines the fact that this dissertation makes no
normative claims that a more active parliament is ‘better’ for politics or social wellbeing.
As noted elsewhere, high-functioning democracies also often have de facto corralled

parliaments, even as they celebrate them symbolically.”®

Parliaments can, of course, also be loyal assistants to the autocrat. They may truly imbibe
the reasonableness or naturalness of their subordinate role, and MPs may be left wide-eyed
at the idea of seeking to wrest power away from the government’s center, where it may be
perceived to properly belong. Interestingly enough the potential of a mismatch between
sometimes-held normative views of political role with actual elite beliefs fits with old
acclamatory descriptions of authoritarian parliaments.’®® Much of this dissertation has
focused on when authoritarian parliaments do not behave in such obsequious ways —
‘beyond the rubber-stamp,’ as it were — yet that does not mean that this element of the
authoritarian parliamentary story can be ignored. Indeed, parliamentary scenes remain
tremendous set-pieces for political symbolism, just as their more obstructive moments
make for equally riveting political theater. While instrumentalist theories of why
parliaments are ‘useful’ for a given regime can lead us analytically astray, there is no doubt

that authoritarian leaders indeed seek to use them when they feel there is something to be

798 Cheibub and Rasch, “Constitutional Parliamentarism in Europe, 1800-2019.”

9 Di Napoli, “The Italian Chamber of Fasci and Corporazioni: A Substitute for Parliament in a
Totalitarian Regime”; Nelson and White, Communist Legislatures in Comparative Perspective; Michael L.
Mezey, “The Functions of a Minimal Legislature: Role Perceptions of Thai Legislators,” The Western
Political Quarterly 25, no. 4 (December 1972): 686, https://doi.org/10.2307/446796.
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gained, or when they feel that they have no choice given the political culture within which

they swim.8%°

In some cases and in some ways, a good rule of thumb for parliaments may simply be that
they will represent the existing political order in some way, be it symbolically, factionally,
or constitutionally. Insofar as this representational value is non-oppositional, it is likely to
look quite farcical to outside observers. The Russian State Duma’s hurried legislative
request for VIadimir Putin to recognize the independence of separatist republics in Ukraine
in February 2022 was not a moment of ‘politically-relevant parliamentary activity’ in the
sense of Chapter 2, yet its stage-management still was quite meaningful in a qualitative
sense to the way the regime seeks to symbolically order political authority, and this
particular bout of parliamentary theater still managed to include a touch of unusual
opposition cooptation in the voting process itself just to add a little bespoke drama in a

thoroughly controlled moment.8%

Parliaments, Councils, and Assemblies into the 21t Century
A third insight regarding the place of parliaments in contemporary authoritarian regimes is

that they are no longer ‘the only game in town’ as far as assembly or plenary institutions
are concerned. As both of the chapters that constitute Essay I11 have made clear, there are

a number of alternative assembly-like institutional structures that can fit into an

800 T yai Allarakia and Hamad H. Albloshi, “The Politics of Permanent Deadlock in Kuwait,” Arab Gulf
States Institute in Washington (blog), March 11, 2021, https://agsiw.org/the-politics-of-permanent-
deadlock-in-kuwait/; Kristian Coates Ulrichsen, “Politics and Opposition in Kuwait: Continuity and
Change,” Journal of Arabian Studies 4, no. 2 (July 3, 2014): 214-30,
https://doi.org/10.1080/21534764.2014.974323; Herb, The Wages of Oil.
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Interest (The Center for the National Interest, February 18, 2022),
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authoritarian constitutional order without difficulty. This is not a terrible surprise, but in
most cases it has yet to be introduced into our models of authoritarian institutional politics.
Petrov, Lipman, and Hale have rightly noted the development of “institutional
substitutions” in the form of executive-dependent advisory bodies in informational models
of authoritarianism at least since the 2000s.8% And scholars of courts have begun the
serious study of judicial bodies — distinct from assembly-style institutions given their
expert membership and the often-restricted legal specificities of their remit — in
authoritarian contexts.8% But to this number we have to at the very least add upper-tier elite
conciliar bodies, as explicated in Chapter 6, and corporate chambers whose institutional

presence remains out-of-style in the current age, but hardly an inevitable absence.®%

New versions of ‘authoritarian constitutionalism’ are quite plausible in an age of
democracy fatigue, as | have highlighted in Essay I1l. Emphasizing the difference between
representative bodies such as parliaments and conciliar bodies is likely to bear considerable
fruit in comparative authoritarianism scholarship. Representative institutions whose
membership is elective through wide suffrage or based on delegations from political or
social units independent of the executive are quite different in composition from conciliar
ones. The latter, as non-elected institutions that are not formally independent of the

executive (i.e. the executive may appoint the membership) but whose members have

802 Petrov, Lipman, and Hale, “Three Dilemmas of Hybrid Regime Governance.”

803 Schaaf, “When Do Courts Constrain the Authoritarian State?”’; Nora Webb Williams and Margaret
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Law & Social Inquiry, February 14, 2022, 1-33, https://doi.org/10.1017/1si.2021.85; Trochev and Solomon,
“Authoritarian Constitutionalism in Putin’s Russia.”
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hierarchically subordinate power through their respective offices or social or political
stations, remain understudied and underemphasized. The idea of collegial bodies of elites
that are not plenipotentiary bodies bearing symbolic sovereignty is something we have only

just begun to recognize — or rather, to recognize again.

Indeed, what we can likely say is that the rise of significantly privileged assemblies over
the last two hundred years would not be of concern to authoritarian regimes — premodern
authoritarianism was replete with all kinds of conciliar, representative, and acclamatory
bodies — but for the correlated rise in formal legislative power and associated constitutional
privileges vis-a-vis the executive.8® Solving this with parliamentarism in electoral
democracies, or relying on innovative forms of traditional monarchy, tutelary institutions,
or the party-state may or may not be an enticing route for modern authoritarianism, as
suggested in Chapter 6. Yet alternative forms derived from Bonapartist, imperial
constitutional monarchical, corporatist, national-authoritarian, fascist, and other older

forms of authoritarianism may find themselves more relevant.

Here, the past remains instructive, and a rich mine of institutional practice is yet to be
exploited. Premodern or pre-constitutional forms of the curia regis, that is a royal council,
gradually developed into constitutionalized privy councils of advisory and legal oversight
privileges in many authoritarian monarchies in the 19" century.2% The conseil d’etat
format became quite popular after the Napoleonic era, where it was widely imitated as a

constitutional body attached to a polity’s monarchic core yet separate from the executive’s

805 Fish and Kroenig, The Handbook of National Legislatures.

806 Bandeira, “The 22 Frimaire of Yuan Shikai: Privy Councils in the Constitutional Architectures of Japan
and China, 1887-1917.”
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governing apparatus. These bodies were constitutionally responsible for legal and
deliberative affairs, while the government handled administrative and executive
functions.®%” This curious combination, mostly lost in constitutional practice by the regime
tumult of the 20" century, may become a promising institutional return in the form of state
and security councils in hegemonic electoral authoritarian regimes today, especially should

they maintain more advisory rather than conciliar roles.2%

The conseil d’etat model of older forms of authoritarian rule aligns with the growing quasi-
monarchical nature of many regimes today. This Bonapartist or Caesarist path, most well
illustrated by France’s Second Empire, the bevy of personalist presidential dictatorships of
Latin America and Iberia, and authoritarian constitutional monarchies in European and
East Asian empires before WWI, remains perfectly plausible as an option for 21% century

authoritarian regimes.8

If we take a long view of authoritarian constitutional formats suggested in Essay Ill, we
can note a set of clear structural patterns delineated by the flow of formal power — upwards
from an electorate or downwards from a set authoritarian apex — as well as the degree of
separation between legislative and executive realms. If understood in this way, we can see
that in many ways electoral authoritarian regimes are the odd ones out. Party-states,
traditional monarchies, and Bonapartist/Caesarist authoritarian regimes all channel power

downwards through explicit and constitutionalized hierarchies of authority.

807 See José Ignacio Hernandez Gonzales, “‘Law & Leviathan® in the age of coronavirus,” lus et lustitium,

May 18, 2021, https://iusetiustitium.com/law-leviathan-in-the-age-of-coronavirus/ for discussion of the
Conseil’s importance in establishing administrative law in continental Europe and Latin America.

808 Schulmann and Galeotti, “A Tale of Two Councils.”

809 Baehr and Richter, Dictatorship in History and Theory.

346


https://iusetiustitium.com/law-leviathan-in-the-age-of-coronavirus/

Meanwhile, ‘standard model’ electoralist regimes maintain the formal upward notion of
authority — denuded of content, given their authoritarian nature of course. The formal
openness of regime institutions to disruption through a poorly-managed election are
foreclosed in three out of the five primary structural forms outlined here, while
parliamentary ‘standard model’ regimes at least have the benefit of fusing the executive
with the legislative, which makes the regime core strongly tied to an institutionalized party.
It is only ‘standard model’ presidentialist formats that marry formal upward power from
an electorate with constitutional power endowments across multiple institutions. As Hale
has shown, this can lead to instability when the informal power structure breaks down into
“competing pyramid” networks that sit in the presidency and legislature respectively and
undermine political order as a whole — thus rendering the regime itself vulnerable to

political crisis and even overthrow.8°

Table 19-7: Stylized Constitutional Orders of Long-Lasting Authoritarian Regimes

Authoritarian Constitutional | Legislature | Formal Contested | Contested
Format Separate Power Legislative | Executive
(Longstanding Regimes) from Exec | Direction Election Election
Power
‘Standard Model’ Yes Upwards Yes Yes
(presidential)
‘Standard Model’ (parliament) | No Upwards Yes Yes
Party-State No Downwards | No No
Traditional Monarchy Yes Downwards | No No
Bonapartist/Caesarist/Electoral | Yes Downwards | Yes Yes
Plebiscitary Monarchy

Given that authoritarian regimes do not intend for their own overthrow, empowered

parliaments remain in a constitutional paradox — one that can be mitigated so long as the

810 patronal Politics.
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regime is clever in managing its elections, its legitimacy remains intact among the bulk of

the population, and coercion is selectively (or massively) applied in appropriate moments.

We have seen that the built-in institutional dangers of ‘standard model’ constitutional
designs seem to have caught the eye of aging rulers in many states, with a growing recourse
to conciliar bodies and partial movements toward disempowering legislatures of their role
in leader succession especially. The development of bespoke state and security councils,
whose features resemble 19" century conseil d’etat remains an ongoing process, and it is
hardly clear that electoral authoritarian regimes will fully transform along pseudo-
monarchical lines. Yet evidence from the 2010s and 2020s has so far been suggestive that
this path may be less absurd on its face than it was when these regimes were still

establishing themselves twenty and thirty years ago.

Avenues for New Research
The paths tread by authoritarian parliaments in the modern period remain a source of

considerable interest to scholars across a variety of subfields. As the varied political
regimes we term authoritarian are not likely to vanish in the coming decades, the field of
research will continue to advance in divergent ways. In addition to the above lessons
gleaned from this series of studies on parliamentary bodies in authoritarian regimes, there

are clear trajectories forward for new work.

First, a great deal of connection remains to be done at the comparative level. This
dissertation manuscript has been circumscribed to a single macro-region of Eurasia and
Eastern Europe, albeit across different time periods. Applying the theoretical framework
of parliamentary activity, outlined in Chapters 2 and 3, to other regions is an important
goal. Although the theory is built to travel beyond Eurasia, this has yet to be tested. Beyond
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Eurasia, there exists a swathe of distinct legislative endowments, especially in parliaments
inherited from the colonial period and holding to very different political cultures, that may
lead to different insights into the workings of deputies and the subordination of parliaments
to powerful executives.™* Similarly, the patterns of illiberal policy diffusion outlined in
Chapter 4 likely have considerable valence in other regional ecosystems with cross-
national ideational pollination, including sub-Saharan Africa, the Middle East and North

Africa, and Latin America.

Second, the research here has suggested that previous eras of authoritarian institutional
innovations hold major insights into the structural dynamics of modern authoritarian rule.
The temporality of parliamentary bodies, allowing for their institutional evolution and
change, has been highlighted in the Russian case, but that is only one of many such
authoritarian parliaments. Historical political science has been growing in sophistication
for decades now, yet application to parliamentary study is still often stuck in static
assumptions.®'? Research projects that take from the toolkit of institutional evolution, path
dependence, and structural contingency in temporal models are well placed to advance our
knowledge of parliamentary bodies far beyond what this dissertation has illustrated or even

just hinted at.

811 Ken Ochieng’ Opalo, “Colonialism and Institutional Persistence: Mixed Legislative Legacies in Ghana
and Kenya,” Journal of Historical Political Economy 2, no. 1 (February 20, 2022): 29-64,
https://doi.org/10.1561/115.00000023; Collord, “The Political Economy of Institutions in Africa”; Opalo,
Legislative Development in Africa.

812 Alexandra Cirone and Thomas B. Pepinsky, “Historical Persistence,” Annual Review of Political
Science 25, no. 1 (2022): null, https://doi.org/10.1146/annurev-polisci-051120-104325; Michael Bernhard
and Daniel O’Neill, “Comparative Historical Analysis,” Perspectives on Politics 19, no. 3 (September
2021): 699-704, https://doi.org/10.1017/S1537592721001936; Bilinski, “Paths to Democracy and
Authoritarianism in Europe before World War One”’; Capoccia and Ziblatt, “The Historical Turn in
Democratization Studies.”
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Thirdly, there are surely policy lessons beyond the academy which remain to be assessed
and delineated. What does it mean for an authoritarian parliament to be in a period of
heightened activity for foreign policy analysts? Should this signal a potential route for
political engagement at different levels, or is this endogenous to broader regime
conditions? When parliaments and executives bicker amongst themselves, is this a sign for
democracy-promotion activists to double-down on their advocacy, or is it more likely to
upset the internal political equilibrium in unforeseen ways? Whether there are substantive
connections between foreign policy or IR subfields and parliamentary activity, whether we
should focus on inter-parliamentary regional relations that should be privileged in diffusion
arguments, or whether we should incorporate parliamentary studies into NGO and civil
society promotion efforts can all be partially derived from the discussion here but are

properly left for future systematic work.

Concluding the Conclusion
At the end of the day, this dissertation manuscript is a modest step forward in the study of

parliamentary bodies in authoritarian regimes. It has focused on the regional, the
theoretical-conceptual, and the qualitative, in part to ask different questions than the
literature has asked before. The essay structure here lends itself to theory-building and
concept-generating approaches, while hypothesis-testing and comprehensive modeling
remain largely for the future. I have sought to provide an account of the political place of
parliaments in authoritarian regimes that is contextually-nuanced, while oriented
theoretically to travel beyond the remit of a single case. Throughout, an inductive approach

has been privileged as a means to generate insights into the complexities of parliaments
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under authoritarianism, while being clear that such efforts are limited in confident findings

rather than illustrative of further research trajectories of substantive interest.

Parliamentary bodies — and other such assembly-style institutions — in authoritarian
regimes are not going away and their contested place in regime politics will continue to
drive scholarship in the coming decades. The authoritarian parliament, after all, is a
venerable institution whose provenance reaches far beyond the boundaries of modernity.
What they ‘do’ and how they ‘matter’ has changed over time and across countries, as well
as across time within any one given country. Gatherings of elites in such institutions remain
relevant symbolically and in real political terms. As Max Weber reminded us a century
ago, “[o]nly a working, as opposed to a merely talking parliament can be the soil in which
not merely demagogic, but genuinely political qualities of leadership can grow and work
their way up...”8!3 This was as much an aspiration as a sociological insight, but it behooves
us to remind ourselves that parliaments are as varied as the congeries of their internal and
external endowments allow. Wherever authoritarian regimes are, there will be something
like a parliamentary body — or the desire for one — over the course of its political life. And
in such parliaments, divergent as they may be in their degrees of submissiveness,

meekness, or obstreperousness, politics will find a way.

813 Max Weber, “Parliament and Government in Germany under a New Political Order,” in Weber:
Political Writings, ed. Peter Lassman and Ronald Speirs (Cambridge, UK: Cambridge University Press,
1994), 176-77.
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