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Abstract of Dissertation 
 
 

Another Kind of Representation: Territorial Delegates and the Politics of Territorial 
Incorporation in the United States Congress, 1851–1875 

 
 

This dissertation is a study of territorial delegates who represented Arizona, 

Colorado, New Mexico, and Utah in the U.S. House of Representatives and their impact 

on the territorial incorporation process. I describe the “politics of territorial 

incorporation,” an analytical model that enables the reader to judge a delegate’s 

effectiveness. In the first chapter, I explain the politics of territorial incorporation model 

and how it affected the western territories. In chapters two through five, I examine how 

this process worked in Arizona, Colorado, New Mexico, and Utah during the antebellum, 

Civil War, and Reconstruction eras. I also consider how broader changes in national 

politics affected the western territories’ chances for statehood. 

In this dissertation, I argue that delegates represented their constituencies based on 

the political culture of their home territories. Second, I argue that events external to the 

territories such as the Wilmot Proviso of 1846 or 1864 presidential election could have a 

significant effect on this incorporation process. Third, I show how Congressional 

partisanship could become an important catalyst for the politics of territorial 

incorporation. My research sheds new light on federal-territorial relations and illustrates 

the challenges the federal government had with guiding western territories toward 

statehood. Finally, we see that American state building in the nineteenth century was a 

continental process that entailed compromise and conflict between Euro-American 

settlers, American Indians, and federal government officials. 
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Introduction  
 

 On December 7, 1863, John Fitch Kinney was sworn in to serve as Utah’s 

delegate for the 38th Congress (1863–1865). Although Kinney was Utah’s first delegate 

who was not a member of the Church of Jesus Christ of Latter-Day Saints (LDS Church), 

he had developed a good relationship with the church and its senior members as chief 

justice of its supreme court during the mid-1850s and early 1860s. When President 

Abraham Lincoln removed Kinney as chief justice in July 1863, church leaders 

nominated him to serve as the territory’s representative in Washington. He was elected 

without opposition one month later.1  

One reason for Kinney’s election was to see if a delegate who was not a church 

member had a greater chance of guiding a Utah statehood bill through Congress. 

Kinney’s predecessors—LDS Church members John Bernhisel and William Henry 

Hooper—had tried in vain to win statehood on a number of occasions. On December 14, 

1863, Kinney introduced H.R. 180, a bill requesting statehood for Utah.  

This legislation was the latest skirmish in a long running war between the federal 

government and the LDS Church over who would control the Utah Territory. Bitter 

confrontations between “Gentile” federal appointees and the LDS-dominated territorial 

legislature had devolved into sharp accusations, public denunciations, and expulsions 

throughout the 1850s.2 Conflicts between these branches were not unusual, but the 

                                                           
1 “KINNEY, John Fitch,” Biographical Directory of the United States Congress, 1774–

Present,” http://bioguide.congress.gov; Larry Haslam, “Utah’s Delegates to Congress, 1851–
1896,” masters’ thesis, Utah State University, 1962, 84–86; Michael W. Homer, “The Federal 
Bench and Priesthood Authority: The Rise and Fall of John Fitch Kinney’s Early Relationship 
with the Mormons,” Journal of Mormon History 13, (1986–87), 88–108. 

2 Howard R. Lamar, The Far Southwest, 1846–1912: A Territorial History, rev. ed. 
(Albuquerque: University of New Mexico Press, 2000), 285–307. 
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church’s desire to establish a theocratic state and its ability to defend itself through its 

Nauvoo Legion made federal officials nervous.  

On January 24, the House considered H.R. 180 but did not send it to a committee 

for further consideration. What made the House’s inaction notable was that 

Congressional Republicans had introduced a series of enabling acts, legislation that 

permitted a territory to draft of a state constitution, for the Nevada, Colorado, and 

Nebraska territories between December 1863 and February 1864. Congress quickly 

passed these acts and Lincoln signed them into law by April yet five other territories—

Arizona, Dakota, New Mexico, Utah, and Washington—did not receive similar 

treatment.3  

 One day after the House had shelved Kinney’s bill, New York Democrat 

Fernando Wood attacked Utah in a speech ostensibly focused on disparaging the Lincoln 

administration for its prosecution of the Civil War. A former mayor of New York turned 

legislator, Wood reveled in bringing attention to himself and his anti-war causes on a big 

stage. “Whether these states are in rebellion, or whether we are fighting an independent 

power, we are . . . at war,” Wood thundered. “It must cease, and I want this 

administration to tell the American people when it will cease.” Dubbed a “Peace 

Democrat,” Wood argued for settling the war through diplomacy instead of bloodshed on 

                                                           
3 61 House Journal 92, 301, 398–400, 422, 455, 1065, 1088 (1863, 1864); 56 Senate 

Journal 133, 184, 258, 261, 270, 324, 360, 781, 820 (1863, 1864); An Act to Enable the People of 
Nebraska to form a Constitution and State Government, and for the admission of such a state into 
the Union on an equal Footing with the Other States, 13 Stat. 47–50 (1864); An Act to Enable the 
People of Nevada to form a Constitution and State Government, and for the admission of such a 
state into the Union on an equal Footing with the Other States, 13 Stat. 30–32 (1864); An Act to 
Enable the People of Colorado to form a Constitution and State Government, and for the 
admission of such a state into the Union on an equal Footing with the Other States,, 13 Stat. 32–
35 (1864). 
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the battlefield. “I ask in the name of the American people . . . when shall this hellish 

crusade of blood and famine cease? Sir, let the war be of whatever character it may, it 

must cease, and it must cease by negotiation.” 

As he questioned whether the Civil War was one between two separate powers or 

an internal rebellion, Wood cited previous examples of conflicts that were settled by 

negotiations. Among them was the Utah War of 1857–58, an armed confrontation 

between LDS settlers and a U.S. Army expeditionary force that was settled peacefully. 

Wood condemned the Mormons as “profligate outcasts who have always been hostile to 

your moral and political institutions.”4  If that conflict could be settled by mediation, 

Wood reasoned, so could the Civil War. No one rose to challenge Wood’s argument for 

the rest of that day. 

The next day, however, Kinney asked Delaware Unionist Nathaniel Barratt for 

time to speak. Barratt gave Kinney ten minutes. “I rise to repel the attack made upon the 

people I represent, by the gentleman from New York,” Kinney told the House. Kinney 

condemned Wood for calling the Civil War “a hellish crusade.” Why did Wood deviate 

from his subject to attack the Utah Territory? “Because the people of Utah are loyal to the 

government and have no sympathy with rebels,” Kinney boomed, asserting that Wood 

and his supporters were the true traitors. Kinney blamed President Buchanan and 

Secretary of War John B. Floyd for exacerbating tensions between northern and southern 

states by sending an expeditionary force to Utah. The expense of maintaining a force of 

ten to fifteen thousand men, according to Kinney, would bleed the U.S. Treasury dry. 

With a large force bogged down in Utah and a depleted treasury, Kinney reasoned, the 

                                                           
4 Cong. Globe, 38th Cong., 1st sess. 352–53 (1864). 
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North would be unable to stop southern states from seceding to form their own 

government.  

Kinney questioned Wood’s loyalty to the Union, insinuating that Wood bore 

responsibility for New York’s “recent [draft] riot . . . by which the streets flowed with 

blood, and innocent women and children were butchered.” Kinney also accused Wood of 

disloyalty, allowing as mayor a ship loaded with weapons to sail from New York to 

Georgia. “If I were a [full] Member of the House,” Kinney clamored, “the first thing I 

would do would be to introduce a resolution to expel” Wood and send him back “to his 

constituents, or . . . to the place to which he more legitimately belongs—the southern 

confederacy.” As House Republicans laughed heartily at this last remark, Kinney 

returned to his seat.5   

Kinney’s speech reflected the two key tasks of any delegate. He had to defend the 

honor and reputation of his constituents while simultaneously pandering to the party in 

power in Washington so that his territory might benefit as its members in the executive 

and legislative branches considered legislation and patronage that would shape the 

territory’s political and economic future. But we actually know very little about the 

delegates who represented the West in the Civil War era. What kinds of people sought to 

serve as delegates? How did delegates negotiate the delicate dance of representing their 

territories while placating their federal overseers? What were the considerations that 

influenced Congressional Members’ decisions to direct or hinder a territory’s progress 

toward statehood? How did delegates shape territorial history? This dissertation will 

                                                           
5 Cong. Globe, 38th Cong., 1st sess. 372–74 (1864); “BROWN, Joseph Emerson,” 

Biographical Directory of the United States Congress, 1774–Present,” 
http://bioguide.congress.gov.  
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answer those questions and more. 

 

Since the late nineteenth century, local regional historians such as Hubert Howe 

Bancroft wrote about the formation and political evolution of the western territories.  The 

publication of Clarence E. Carter’s Territorial Papers of the United States (1934) enabled 

more scholars to mine government sources with greater ease. Historians such as Earl S. 

Pomeroy and Vincent E. Tegeder made important contributions to territorial history in 

the 1940s but interest remained a regional affair.  The publication of Howard Lamar’s 

Far Southwest: A Territorial History, 1846–1912 (1966) demonstrated the emergence of 

sophisticated analyses about the territories that included Robert W. Larson’s political 

history of the New Mexico Territory (1968), Kenneth Owens’ article about patterns in 

western territorial politics (1970) and Eugene Berwanger’s The West and Reconstruction 

(1981). By the 1990s, the emergence of the “new” western history—the application of 

social history methods to western historiography—by authors such as William Cronon, 

Patricia Limerick, and Richard White centered federal-territorial relations in the West 

while reinterpreting these events through the lenses of race, class, and gender. Since then, 

scholars have treated the western territories as one part of America’s nation-building 

experiment that shared some commonalities with other regions of the nation. Detailed 

studies such as Stacey Smith’s analysis of California in the nineteenth century and 

Richard Etulain’s study of the Oregon state politics during the Civil War are two 

examples. Recent works by Laura Gómez and W. Paul Reeve used the themes of race and 

religion respectively to reflect the complicated histories of Hispanos in territorial New 

Mexico and Mormons’ struggles to gain acceptance in the mid-nineteenth century. 
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Finally, James Brooks and Andrés Reséndez have detailed how Indian slavery and 

Hispano debt peonage affected these territories’ standing in Washington during the mid-

nineteenth century. Others like Megan Kate Nelson are writing popular works that blend 

cutting-edge scholarship with easy readability for a wide audience.6  

This dissertation is also part of a renewed focus by scholars to rediscover 

institutional developments within Congress that shaped its history. A sub-field of 

Congressional studies known as American Political Development is concerned with the 

evolution of U.S. political institutions by acknowledging social and cultural changes in 

the broader society, along with bureaucratic, organizational, and cultural transformations 

                                                           
6 Hubert Howe Bancroft, Arizona and New Mexico, 1540–1888 (San Francisco, 1889), 

Hubert Howe Bancroft, History of Nevada, Colorado, and Wyoming, 1540–1888 (San Francisco, 
1890); Clarence Edwin Carter, The Territorial Papers of the United States, 26 vols. (Washington, 
DC: Government Printing Office, 1934–1975); Vincent G. Tegeder, “Lincoln and the Territorial 
Patronage: The Ascendancy of Radicals in the West,” Mississippi Valley Historical Review 35 
(June 1948), 77–90; Earl S. Pomeroy, The Territories and the United States, 1861–1890: Studies 
in Colonial Administration, rev. ed. (Seattle: University of Washington Press, 1969); Lamar, Far 
Southwest; Jay J. Wagoner, Arizona Territory 1863–1912: A Political History (Tucson: 
University of Arizona Press, 1970); Kenneth N. Owens, “Pattern and Structure in Western 
Territorial Politics,” Western Historical Quarterly 1, no. 4 (October 1970), 373–92; Eugene H. 
Berwanger, The West and Reconstruction (Urbana: University of Illinois Press, 1981), Patricia 
Nelson Limerick, The Legacy of Conquest: The Unbroken Past of the American West (New York: 
W. W. Norton, 1987); Richard White, “It’s Your Misfortune and None of My Own:” A History of 
the American West (Norman: University of Oklahoma Press, 1991);  William Cronon,  Nature’s 
Metropolis: Chicago and the Great West (New York: W. W. Norton, 1991); James F. Brooks, 
Captives & Cousins: Slavery, Kinship, and Community in the Southwest Borderlands (Chapel 
Hill: University of North Carolina Press, 2002); Richard W. Etulain, Lincoln and Oregon 
Country Politics in the Civil War Era (Corvallis, OR: Oregon State University Press, 2013); 
Stacey L. Smith, Freedom’s Frontier: California and the Struggle over Unfree Labor, 
Emancipation, and Reconstruction (Chapel Hill: University of North Carolina Press, 2013); W. 
Paul Reeve, Religion of a Different Color: Race and the Mormon Struggle for Whiteness (New 
York: Oxford University Press, 2015); Laura E. Gómez, Manifest Destinies: The Making of the 
Mexican-American Race, 2nd ed. (New York: New York University Press, 2018); Andrés 
Reséndez, The Other Slavery: The Uncovered Story of Indian Enslavement in America (New 
York: Mariner Books, 2017); Megan Kate Nelson, The Three-Cornered War: The Union, The 
Confederacy, and Native People in the Fight for the West (New York: Scribner, 2020). For an 
overview of territorial histories of the West, see Stacey L. Smith, “Beyond North and South,” 
Journal of the Civil War Era, vol. 6, no. 4 (December 2016), 566–91.  
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within the institution itself.7 This sub-field emerged in the late 1960s and early 1970s 

among political scientists as historians moved away from covering Congress. Since then, 

historians and political scientists have used American Political Development’s two 

dominant perspectives—analyzing government institutions (historical institutionalism) 

and studying ideology and social movements (culturalism)—to reassess national politics 

and Congress’s evolution over time.8 Formal studies of the western territories emerged 

from comparing the administration of American and British territories predominated from 

the 1890s until the mid-twentieth century. Subsequent generations moved away from 

those examples by using historical institutionalism to place territories within a broader 

context of national expansion across the North American continent. Instead of finding a 

linear progression, scholars found a complex picture by analyzing the structure of the 

territorial system, the institutional challenges faced by different federal agencies, and the 

                                                           
7 Ira Katznelson, “Historical Approaches to the Study of Congress: Toward a 

Congressional Vantage on American Political Development,” in Eric Schickler & Frances E. Lee, 
eds., The Oxford Handbook of the American Congress (New York: Oxford University Press, 
2011): 115–40. 

8 Richard R. John, “American Political Development and Political History,” in Richard 
M. Valelly, Suzanne Mettler, Robert C. Lieberman, eds. The Oxford Handbook of American 
Political Development (New York: Oxford University Press, 2016), 185–86; Julian E. Zelizer, 
“Introduction to Roundtable: The U.S. Congress in the Twentieth Century,” Social Science 
History 24, no. 2 (Summer 2000): 307–16. Some of these books include Morton Keller, Affairs of 
State: Public Life in Late Nineteenth Century America (Cambridge, MA: Belknap Press of 
Harvard University Press, 1977); Richard Franklin Bensel, Sectionalism and American Political 
Development, 1880–1980 (Madison: University of Wisconsin Press, 1984); Allan G. Bogue, The 
Congressman’s Civil War (New York: Cambridge University Press, 1989); Elaine K. Swift, The 
Making of an American Senate: Reconstitutive Change in Congress, 1787–1841 (Ann Arbor: 
University of Michigan Press, 1996); Sarah A. Binder, Minority Rights, Majority Rule: 
Partisanship and the Development of Congress (New York: Cambridge University Press, 1997); 
Joanne B. Freeman, Affairs of Honor: National Politics in the New Republic (New Haven: Yale 
University Press, 2001); Gregory Koger, Filibustering: A Political History of Obstruction in the 
House and Senate (Chicago: University of Chicago Press, 2010); Jeffrey Jenkins & Charles 
Stewart III, Fighting For The Speakership: The House and the Rise of Party Government 
(Princeton: Princeton University Press, 2013); Wendy J. Schiller & Charles Stewart III, Electing 
the Senate: Indirect Democracy before the Seventeenth Amendment (Princeton: Princeton 
University Press, 2015). 
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conflicts between Euro-American settlers, American Indians, and federal officials.9 

Although these studies offer institutional frameworks to assess national expansion, they 

do not place delegates as the central actors in the territorial incorporation process. As the 

elected representatives of these territories, the delegates are pivotal figures for assessing 

the success or failure of a statehood initiative. This dissertation will examine the careers 

of territorial delegates from two western territories that were organized via the 

Compromise of 1850 (New Mexico and Utah) and two territories that were organized 

during the Civil War (Arizona and Colorado) to analyze what I call the politics of 

territorial incorporation.  

An assessment of the politics of territorial incorporation in these territories leads 

to three main conclusions. First, each delegate customized the politics of territorial 

incorporation based on the political culture of his home territory. In the New Mexico and 

Colorado territories, factional politics were so intense that New Mexico’s John Watts and 

Colorado’s Allen Bradford used their positions to wage factional warfare on their 

                                                           
 9 Max Farrand, The Legislation of Congress for the Government of the Organized 

Territories of the United States, 1789–1895 (1896; repr., Buffalo: William S. Hein, 2000); 
William Franklin Willoughby, Territories and Dependencies of the United States, Their 
Government and Administration (New York: The Century Co., 1905); Howard R. Lamar, Dakota 
Territory, 1861–1889 (New Haven: Yale University Press, 1956); Nolan McCarty, Keith T. 
Poole, Howard Rosenthal, “Congress and the Territorial Expansion of the United States,” in 
David Brady, ed., Party, Process, and Political Change in Congress: New Perspectives on the 
History of Congress, vol. 1 (Stanford: Stanford University Press, 2002), xx-xx; Matthew Eric 
Glassman, “Building States: Institutions, Interests, and Action in the Political Development of the 
American West, 1776–1912,” (PhD. diss., Yale University, 2007); Brian Balogh, A Government 
Out of Sight: The Mystery of National Authority in Nineteenth-Century America (New York: 
Cambridge University Press, 2009); Stefan Heumann, “The Tutelary Empire: State- and Nation-
Building in the 19th-Century United States,” (PhD. diss., University of Pennsylvania, 2010); 
Timothy Lindberg, “Legislating for American Empire: The U.S. Congress and Territorial Policy,” 
(PhD. diss., State University of New York at Albany, 2015); Gregory Ablavsky, “The 
Adjudicatory State: Sovereignty, Property, and Law in the U.S. Territories, 1783–1802,” (PhD. 
diss., University of Pennsylvania, 2016); Adam Dahl, Empire of the People: Settler Colonialism 
and the Foundations of Modern Democratic Thought (Lawrence: University Press of Kansas, 
2018). 
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enemies at home by directing appropriations toward their allies and using the presidential 

appointment system to punish political opponents while simultaneously looking out for 

their partisan factions as they learned how to maneuver in Washington.  

Second, the politics of territorial incorporation could be affected by extraneous 

circumstances. The introduction of the Wilmot Proviso in August 1846 would reshape 

territorial admissions by forcing Congress to confront the question of slavery prior to a 

territory’s organization. The slavery question would affect the admission of New Mexico 

and Utah and would continue to be a factor in territorial politics throughout the Civil War 

era.  

Third, partisanship was an important catalyst within the politics of territorial 

incorporation. The 1860–61 secession crisis was one example of this phenomenon. 

Another occurred in 1874 when a series of high-profile scandals and political 

miscalculations tarnished the Republican Party’s reputation with voters nationwide. As a 

result, Republican losses in the midterms changed their majority of 199 members in the 

43rd Congress into a minority of 103 for the upcoming 44th Congress. When the 43rd 

Congress reconvened in December 1874, Republicans wanted to pass as much legislation 

as possible before the session ended and that included two statehood bills for Colorado 

and New Mexico. Republicans would retain some power within Congress with four new 

Senators and two at-large House Members, but presidential electors from the new states 

could tip the Presidency in the Republicans’ direction in a close race in 1876. 

Republicans received half of what they wanted as Colorado was admitted as a state but 

New Mexico missed by a narrow margin. In the end, the Republican-controlled state 

legislature of Colorado submitted its three electoral votes in favor of Rutherford B. Hayes 
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that were crucial in his winning the election.10 

 

How the Politics of Territorial Incorporation Worked During the Civil War Era 

The politics of territorial incorporation describes how delegates maneuvered 

through a complex system that enabled them to acquire federal resources for their 

territories and request its admission to statehood. It also looks at how federal officials in 

Washington and the territories used the incorporation process to aid or hinder a territory’s 

progress. It is the interaction of these political and demographic components that shapes 

the politics of territorial incorporation. The process has three components: structural, 

demographic, and political. The Northwest Ordinance of 1787 and the Wisconsin Act of 

1836 defined the structural component by setting out the requirements for acquiring a 

territorial government and eventually statehood. The most important demographic factor 

involved a territory gaining enough white residents to form a territorial government, elect 

a delegate, and apply for statehood. As new territories were considered for incorporation, 

the political question of whether it would adopt slavery became an important factor in the 

admissions process. The desire of many within Congress to sustain a balance between 

slave and free states affected the incorporation of territories and the admission of states 

through the use of geographical boundaries like the Ohio River as prescribed by the 

Northwest Ordinance and later the Missouri Compromise line of 36’ 30. Most Members 

of Congress tried to maintained this balance from the 1820s until the Compromise of 

1850. The desire to preserve a balance of free and slave states prevented the admission of 

                                                           
10 Eugene H. Berwanger, The Rise of the Centennial State: Colorado Territory, 1861–76 

(Urbana: University of Illinois Press, 2007), 149–53; Michael S. Holt, By One Vote: The Disputed 
Presidential Election of 1876 (Lawrence: University Press of Kansas, 2008), 28–32. 
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New Mexico and Utah as states and left them in a political limbo for much of the 1850s.  

During the Civil War, territories were still organized in the same way as during 

the antebellum era, but the demographic and political components would change 

drastically as the war progressed. With Southern Democrats leaving Congress in the 

winter of 1860 and the spring of 1861, Republicans would dominate Congressional 

politics for the next fifteen years. They quickly reshaped the West by outlawing slavery 

in the territories, incorporating new ones, and admitting new states. One of the biggest 

changes in the politics of territorial incorporation during the war was the dwindling of 

slavery as a barrier in admitting new territories. As a result, new territories would not 

adopt forced labor practices by statute, but the custom of Indian slavery and Hispano debt 

peonage remained in territories such as New Mexico. 

Nonetheless, a territory’s political orientation and demographics remained 

important in the Civil War years. New Mexico would be excluded from consideration for 

statehood due to its past orientation with Democrats and majority-Hispano population. 

Utah would be denied statehood mainly due to its practice of polygamy, but LDS Church 

officials worked with federal officials to implement a reservation system to segregate 

Indians in order to open land for greater numbers of white settlers. Arizona, New Mexico, 

and Colorado also adopted reservations in some form, which led to an escalation in 

conflicts between settlers and Indians for the rest of the 1860s.  

 The politics of territorial incorporation would change further with the end of the 

Civil War. The structural elements of the territorial system remained constant but its 

political and demographic orientations changed significantly thanks to the Radical 

Republicans’ Congressional agenda that included constitutional amendments that 
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eliminated slavery, expanded citizenship to African Americans, and sought to guarantee 

suffrage for African-American men. Territorial officials also saw chances for gaining 

statehood as they adopted some Radical Republican measures and acquiesced to others. 

By 1870, as the Republican Party moved away from Reconstruction after the ratification 

of the Fifteenth Amendment, some delegates saw opportunities to exchange their support 

in federal elections in exchange for statehood. The Republicans’ loss of the House in the 

1874 midterm elections enabled delegates Stephen Elkins and Jerome Chaffee to use the 

politics of territorial incorporation to pursue statehood for New Mexico and Colorado, 

respectively. Despite using the same methods and tactics, Chaffee’s initiative succeeded 

while Elkins’ failed by a narrow margin.  

 Examining how the delegates from New Mexico, Arizona, Colorado, and Utah 

employed the politics of territorial incorporation in the Civil War era is significant for a 

number of reasons. First, the politics of territorial incorporation offers a window into 

federal-territorial relations during some of the most turbulent periods of the nineteenth 

century. During the Civil War, Republicans sought to integrate the territories by creating 

more of them and ushering others into statehood. Congress encouraged this integration 

through the passage of the Homestead Act and Railroad Acts to spur white settler 

migration and spur regional development. The Lincoln administration assisted with its 

dispersal of U.S. Army troops to repel the Confederacy and its implementation of the 

federal reservation system to confiscate Indian lands.  These actions echoed Richard 

Bensel’s concept of a “Yankee Leviathan,” in which the Republican Party and the federal 

government became one and the same as it extended federal power onto the western 
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territories.11 

Second, the politics of territorial incorporation also illuminates the extension of 

liberal citizenship to the West. All of the territories wanted to increase their numbers of 

Euro-American settlers to petition for statehood, but that definition changed constantly. 

The territories with the largest populations, New Mexico and Utah, did not become states 

because their political orientations did not align with the dominant parties in power. The 

reasons for their exclusion were also demographic: one was racial (New Mexico) and the 

other was religious (Utah). Although Colorado had the smaller population, its economic 

promise of mining wealth and railroad access put it on a fast track to statehood, but 

factional politics and its refusal to adopt African-American suffrage doomed its prospects 

until the mid-1870s. Arizona’s territorial officials did not seek statehood immediately, 

but faced the challenge of sustaining a coalition government while waging war against 

the Apaches throughout the 1860s and mid-1870s. 

 Finally, the politics of territorial incorporation shows us that state-building in the 

nineteenth century was not a north-south or east-west system, but a continental process. 

As leaders in Washington sought to draw the territories closer to the federal government, 

delegates preferred an arms-length relationship based on what worked best for their 

territories. The expansion of citizenship and suffrage via the Fourteenth and Fifteenth 

Amendments enabled some territorial inhabitants to pursue citizenship via statehood but 

other territorial residents objected to what they perceived as the federal government’s 

overreach in guaranteeing citizenship and the rights that came with it to previously 

marginalized groups. 

                                                           
11 Richard Franklin Bensel, Yankee Leviathan: The Origins of Central State Authority in 

America, 1859–77 (New York: Cambridge University Press, 1990), 1–4. 
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Kinney and his delegate colleagues have a unique story to tell about an overlooked 

aspect of American federalism that affected the futures of their territories and 

constituents. One can see the limits of federal-territorial relations, the changing 

definitions of American citizenship, and the complexities of nation building by studying 

the politics of territorial incorporation. 
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Chapter 1 
 

Western Territories and The Politics of Territorial Incorporation 
 
 
 In December 1859, entrepreneur David H. Moffat, Jr. wrote a letter to Secretary 

of State Lewis Cass describing what he hoped would become the nation’s newest 

organized territory—the Jefferson Territory. Moffat had been a prominent Nebraska 

banker before he pulled up stakes and traveled with thousands of gold-seekers to what is 

now Denver. When gold was discovered near there in 1858, the “Pikes’ Peakers” created 

an influx of so huge that residents formed a provisional government.12 

Moffat described a “belt of positive gold deposits” that were “more numerous and 

richer . . . than the gold fields of California.” He estimated the population in his vicinity 

at “twenty to fifty thousand,” well above the Northwest Ordinance’s minimum threshold 

of five thousand necessary to form a territorial legislature. Moffat proposed that this new 

mining district be made the center of a new territory, named after the nation’s third 

president, to be created by joining pieces of the already exiting territories of Nebraska, 

Kansas, Utah, and New Mexico.13 Although no one in Washington apparently acted on 

                                                           
12 “David H. Moffat Dies Suddenly in New York,” Salt Lake Tribune, March 19, 1911, 2; 

Chronicling America: Historic American Newspapers, Library of Congress, 
http://chroniclingamerica.loc.gov/lccn/sn83045396/1911-03-19/ed-1/seq-2; Howard R. Lamar, 
The Far Southwest, 1846–1912: A Territory History, rev. ed. (Albuquerque: University of New 
Mexico Press, 2000), 179–90 esp. 182–85, 239–40; J.L. Frazier, “Prologue to the Colorado 
Territory, Colorado Magazine 38, no. 3 (1961): 141–73; Steven F. Mehls and Steven H. Mehls, 
“Westward From Denver: The Obsession of David Moffat,” Railroad History, no. 146 (Spring 
1982): 29–40; 55 House Journal 278, 422 (1859). Citizens sent Hiram J. Graham to Washington 
to petition for the formation of the Jefferson Territory in January 1859. The petition was 
presented to the Senate in January 1859 and the House in February, but two bills (H.R. 835, 878) 
calling for the formation of the Jefferson Territory were tabled. Settlers pressed ahead with 
electing county officials in March 1859, held plebiscites in September, and approved a 
constitution for a provisional government one month later. 

13 David Moffat, Jr. to Lewis Cass, December 28, 1859, Papers of William Gilpin, 
Colorado State Archives; United States Department of Commerce, Bureau of the Census, 
Population of States and Counties of the United States: 1790–1990, From the Twenty-One 
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Moffat’s letter, the gold rush did prompt the formation of the Colorado Territory fourteen 

months later on February 28, 1861.  

 

Is there a pattern to the establishment of territories and their eventual admission to 

statehood? What factors determine why boosters of the Kansas Territory succeeded but 

those promoting the Jefferson Territory failed? The answer lies in what I call the “politics 

of territorial incorporation.” The representatives who were selected to represent the 

territories in Congress, known as delegates, maneuvered through a complex system that 

enabled them to request federal resources for their territories and request its admission to 

statehood. The first step to understanding the politics of territorial incorporation is to 

examine how the incorporation process evolved over the course of the nineteenth century. 

The next is to see how changing definitions of citizenship determined a territory’s 

chances for achieving statehood. Finally one must identify the variables that could alter 

the outcome of a territorial incorporation battle. 14 

 
 
The Politics of Territorial Incorporation   
 

                                                           
Decennial Censuses, ed. Richard L. Forstall (Washington, D.C.: Government Printing Office, 
1996), 3: https://www2.census.gov/library/publications/decennial/1990/population-of-states-and-
counties-us-1790-1990/population-of-states-and-counties-of-the-united-states-1790-1990.pdf. In 
1860, the population of the Jefferson Territory was about 34,000 and the acreage count was 
4,000. 

14 Paul Frymer, Building an American Empire; The Era of Territorial and Political 
Expansion (Princeton: Princeton University Press, 2017), 24–28. Frymer describes a similar 
approach, but he focuses on “the relationship between federal authority over public land and the 
incorporation of diverse demographics and geographies.” We look at similar variables, “changes 
in national partisan compositions, changes in the authority can capacity of the nation-state . . . 
[and] the importance of different institutional venues that weighed in on expansion policies.” My 
study analyzes the effectiveness by which delegates achieved tangible political gains for their 
territories and the complications that ideas of citizenship and the ambiguities of the territorial 
incorporation process affected their work. 
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 The politics of territorial incorporation has three parts: a structural component 

based on statutes and precedents; a political component in which parties and regions 

jockeyed for maximum advantage; and a demographic component that hinged on 

sufficient numbers of white settlers moving to a territory to ensure that it reached a 

certain population threshold. The structural component remained fairly constant, but the 

political component changed at four crucial points in the nineteenth century. First, the 

resolution of the Missouri Controversy in 1820 promoted the pairing of northern and 

southern territories to “balance” Congressional representation. The introduction of the 

Wilmot Proviso in 1846 and its effect on territories becoming states in the 1850s was a 

second landmark. The Proviso never became law, but it nonetheless became a defining 

feature of how many northern Members of Congress viewed the organization of 

territories. A third turning point occurred with the departure of Southern Democrats from 

Congress due to secession and emergence of a Republican majority in Congress in 1861. 

This event spurred the formation of new territories and the admission of several states 

during the Civil War. Finally, the implementation of the Radical Republican agenda 

during the 39th Congress (1865–1867) expanded civil rights for African Americans and 

eliminated slavery but divided Congressional Republicans and their territorial 

counterparts in the West who resisted federal intrusion into local affairs. 

In recent years, scholars have rediscovered territorial incorporation as an important 

facet of nineteenth century state building.15 One part of that process was Congress’s 

                                                           
15 Recent works that take a similar approach include Christopher Childers, The Failure of 

Popular Sovereignty: Slavery, Manifest Destiny, and the Radicalization of Southern Politics 
(Lawrence: University Press of Kansas, 2012); Richard W. Etulain, Lincoln and Oregon Country 
Politics in the Civil War Era (Corvallis: Oregon State University Press, 2013); Frymer, Building 
an American Empire; Phillip B. Gonzales, Política: Nuevomexicanos and American Political 
Incorporation, 1821–1910 (Lincoln: University of Nebraska Press, 2017); Stacey L. Smith, 
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determination of whether a territory’s residents were “fit” to become citizens. Although 

this benchmark would vary throughout the antebellum era, for the most part free white 

males enjoyed full citizenship rights and all others were considered legal dependents such 

as white women, who were acknowledged to be citizens but did not have the right to vote 

or serve on juries. As a result, territorial governments tried to attract as many white 

settlers as possible to increase their tax bases and expand their populations that would be 

considered “fit” for full citizenship and thereby necessary to form a territorial 

government.16   

As the main arbiter of a territory’s status per Article IV, Section 3 of the United 

States Constitution, Congress could determine a territory’s governmental structure, the 

appropriations it needed to function, and whether or not it could progress toward 

statehood.17 Because of the federal government’s limited reach and influence, territorial 

                                                           
Freedom’s Frontier: California and the Struggle over Unfree Labor, Emancipation, and 
Reconstruction (Chapel Hill: University of North Carolina Press, 2013); Susan Schulten, “The 
Civil War and the Origins of the Colorado Territory,” Western Historical Quarterly 44, no. 1 
(2013): 21–46; Bethel Saler, The Settlers’ Empire: Colonialism and State Formation in 
America’s Old Northwest (Philadelphia: University of Pennsylvania Press, 2015). 

16 James H. Kettner, The Development of American Citizenship, 1608–1870 (Chapel Hill: 
University of North Carolina Press, 1978), 7–10; Matthew Frye Jacobson, Whiteness of a 
Different Color: European Immigrants and the Alchemy of Race (Cambridge: Harvard University 
Press, 1998), 13–14, 22–31; Alexander Keyssar, The Right to Vote: The Contested History of 
Democracy in the United States, rev. ed. (New York: Basic Books, 2009), 43–49; Alexander 
Saxton, The Rise and Fall of the White Republic: Class Politics and Mass Culture in Nineteenth-
Century America (New York: Verso, 2003), 1–2, 269–93. Kettner identifies four phases in the 
development of U.S. citizenship that carried over from Great Britain. Jacobson argues that 
capitalism (the desire for cheap or enslaved labor) and republicanism (responsible citizenship) 
account for the confusing definitions of citizenship for this period. This transitory phase is 
described in Morton Keller, America’s Three Regimes: A New Political History (New York: 
Oxford University Press, 2007), 1–41. 

17 Kettner, Development of American Citizenship, 224. The jurisdictional divide between 
federal and state authority is described in William J. Novak, “The Legal Transformation of 
Citizenship in Nineteenth-Century America,” in Meg Jacobs eds. et. al., The Democratic 
Experiment; New Directions in American Political History (Princeton: Princeton University 
Press, 1999), 85–119; and Laura F. Edwards, “Reconstruction and the History of Governance,” in 
Gregory P. Downs and Kate Masur, eds. The World The Civil War Made (Chapel Hill: University 
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residents could assert greater control over their day-to-day affairs than federal officials in 

many cases. They could also force Congress to address their status by calling for 

constitutional conventions or submitting petitions requesting statehood.18 The ultimate 

goal for any territorial government was to cultivate a self-sufficient economy that would 

make it an attractive candidate for statehood. Most Americans believed that meeting the 

population requirements for advancement required the displacement of American Indians 

to encourage more white settlement. As a result, territories became contested spaces 

between individuals, political factions, and ethnic groups. In some cases, conflict 

developed between branches within a territorial government or between a territory and 

the federal government in Washington. The intentions of these delegates and the methods 

they used to represent their constituents offer a new window into analyzing nineteenth-

century federalism in the United States. 

The structural component for territorial admission was established by the 

Northwest Ordinance of 1787 and was augmented by the Wisconsin Act of 1836. These 

laws defined the process for territorial incorporation, but sectional disputes and 

citizenship requirements dictated how Congress would interpret those statutes.19 An 

                                                           
of North Carolina Press, 2015), 22–45. Citizenship requirements for alien immigrants were 
refined in An Act to Establish an Uniform Rule of Naturalization, and to Repeal the Acts 
Heretofore Passed on That Subject, 2 Stat. 153–55 (1802). 

18 Two studies that describe the limits of the federal government’s control over the 
territories are John Craig Hammond, Slavery, Freedom, and Expansion in the Early American 
West (Charlottesville: University of Virginia Press, 2007); Brian Balogh, A Government Out of 
Sight: The Mystery of National Authority in Nineteenth-Century America (New York: Cambridge 
University Press, 2009), esp. 184–94. 

19 An Act to Provide For the Government of the Territory Northwest of the River Ohio, 1 
Stat. 50–53 (1789); An Act For the Government of the Territory Southwest of the River Ohio, 1 
Stat. 123 (1790); An Act Further Providing for the Government of the Territory of Orleans, 2 
Stat. 322–323 (1805); An Act Establishing the Territorial Government of Wisconsin, 5 Stat. 10–
16 (1836); Max Farrand, The Legislation of Congress for the Government of the Organized 
Territories of the United States, 1789–1895 (1896; repr., Buffalo: William S. Hein, 2000), 14–16, 
38–40. Farrand divides American territorial government into two periods: the first is 1787–1836, 
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important factor for territorial settlement after the American Revolution was the 

establishment of a public domain through the Land Ordinance of 1785. This act made all 

land that was ceded by the states into a federal commodity that the national government 

could sell to settlers. It also authorized the government to direct how and where the 

country would expand by controlling the number of lots to be sold. Whites who bought or 

claimed such public lands increased the number of free citizens within a territory and 

further accelerated the statehood process.20   

Another factor impacting statehood was the desire of some Americans to maintain 

a geographical balance between free and slave states. Any territories north of the Ohio 

River would be free states per Article VI of the Northwest Ordinance, which prohibited 

the establishment of slavery.  As for territories south of the Ohio River, the Southwest 

Ordinance of 1790 sanctioned slavery by omitting Article VI of the Northwest 

Ordinance. The U.S. government’s acquisition of the Louisiana Purchase in 1803 

prompted debates over whether or not future territories carved from it would adopt 

slavery. A partial solution was offered with the drafting of the Orleans Territory Act of 

1804 and the Louisiana Territory Act of 1805. The first act sanctioned slavery in what 

became Louisiana while the latter act extended it throughout the entirety of the 

                                                           
when Congress makes a deliberate effort to follow the 1787 ordinance; the second period is from 
1836–1895, when Congress supposedly had “absolute control” over the territorial incorporation 
process. The Wisconsin Act supplemented the Missouri Compromise in that Congress retained 
absolute control of all territories per Article IV, Section 3 of the U.S. Constitution until the U.S. 
Supreme Court overruled that precedent in 1857 via Dred Scott v Sandford. Despite that 
limitation, it was a well-used model for drafting territorial incorporation bills. 

20 Land Ordinance of 1785, Journals of the Continental Congress, 1774–1789, ed. 
Worthington C. Ford et. al. (Washington, D.C.: Government Printing Office, 1904–37), 28: 375–
81; Frymer, Building an American Empire, 50–56; Saler, Settlers’ Empire, 16–22.  
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Purchase.21  

  

                                                           
21 Don E. Fehrenbacher, The Slaveholding Republic: An Account of the United States 

Government’s Relations to Slavery, ed. Ward M. McAfee (New York: Oxford University Press, 
2001), 253–262; Hammond, Slavery, Freedom, and Expansion in the Early American West, 1–12; 
An Act Providing For the Government of the Territory of Orleans, 2 Stat. 322–323 (1805); An 
Act Further Providing For the Government of the District of Louisiana, 2 Stat. 331–332 (1805). 
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A map of the United States in 1820. The northern portion of the Louisiana Purchase 
above the state of Missouri is considered the “Missouri Territory.” Below Missouri is the 
expanded Arkansas Territory (present day Arkansas and Oklahoma). Texas is to the left 
of the Arkansas Territory and New Mexico the borders of New Mexico are displayed in 
light pink.   
 

Fifteen years later, the Missouri Compromise redefined the politics of territorial 

incorporation by sanctioning the expansion of slavery from the Mississippi River to the 

Pacific Ocean below the longitude line of 36’ 30. Eventually, Congress formed territories 

from above and below the 36’ 30 line to maintain a balance of power between free and 

slave states within the national legislature. The admission of Maine as a free state in 1820 

and Missouri as a slave state in 1821 is one such example. The admission of paired 

states—one slave, one free—was loosely followed from 1820 until the conclusion of the 
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Mexican-American War in 1848.22  

One strategy that federal and local authorities used to form new territories 

required a change in the federal government’s approach toward American Indian nations 

in the Trans-Mississippi West. After the formation of the Northwest and Southwest 

Territories, federal officials sought Indian lands through direct purchases and cession 

treaties as prescribed by article three of the Northwest Ordinance and a series of laws 

known as the Indian Trade and Intercourse Acts, but military force always remained an 

option if Indians resisted. This approach would change as white settlers continued to 

move west and made extralegal attempts that the federal government did not sanction to 

seize land from the Indians. Such actions forced the government to settle the conflicts via 

treaty or force of arms. In other cases, the federal government did sanction the taking of 

land from Indians via the Indian Removal Act of 1830, a law that forced the exchange of 

Indian land east of the Mississippi River for federal lands in the west. This tension 

between territorial settlers and the federal government over Indian relations would 

complicate incorporation attempts throughout the nineteenth century.23 

                                                           
22 Sean Wilentz, The Rise of American Democracy: Jefferson to Lincoln (New York: W. 

W. Norton, 2005) 232, 240; Childers, Failure of Popular Sovereignty, 74–102. Wilentz notes that 
“sectional balance would be sustained: the North would give way on the admission of Missouri as 
a slave state and be rebuffed in its meddling, but the South would give way on the principle that 
Congress had the authority to regulate slavery in the territories, something southerners had 
successfully resisted since the ratification of the Constitution.” After 1821, the pairings remained 
consistent with the admissions of Arkansas (1836) and Michigan (1837), but went awry as 
Florida and Texas were admitted as slave states in 1845. Two northern territories of Iowa and 
Wisconsin entered the Union in 1846 and 1848 respectively prior to the formal conclusion of the 
Mexican-American War. For an alternative perspective to the Congressional balance concept, see 
Matthew Eric Glassman, “Beyond the Balance Rule: Congress, Statehood, and Slavery, 1850–
1859,” in Congress and the Crisis of the 1850s, ed. Paul Finkelman and Donald R. Kennon 
(Athens, OH: Published for the United States Capitol Historical Society by Ohio University 
Press, 2012).  

23 R. Douglas Hurt, Indian Frontier, 1763–1846 (Albuquerque: University of New 
Mexico Press, 2002), xiii–xiv, 103–6, 137–40; Reginald Horsman, Race and Manifest Destiny: 
The Origins of American Racial Anglo-Saxonism (Cambridge: Harvard University Press, 1981), 
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With the conclusion of the Mexican-American War in 1848, Indian removal 

tactics changed. First, federal officials sought military protection for white settlers. 

Second, the government tried to extinguish Indian titles to land in order to open more of 

it to white settlers. Third, officials looked to move Indians onto local reservations that 

were far removed from land that was reserved for white settlements. To accomplish this 

final task, the federal government used the Bureau of Indian Affairs (formed in 1824) and 

the Department of the Interior (created in 1849) to extinguish the Indians’ land titles and 

formalize a reservation policy. Controversy would develop, however, over the 

accommodation that American authorities made allowing Euro-Americans and Hispanos 

to force American Indians throughout the Southwest to work in a manner similar to 

slavery. These modifications aided federal removal procedures in some cases and stymied 

them in others.24 

The federal government’s Indian removal actions accelerated with the passage of 

the Homestead and Railroad Acts as more white settlers moved further west. 

Consequently, Indian resistance erupted in Minnesota in 1862, and pitched battles 

between the Navajos and New Mexican territorial authorities intensified between 1862 

and 1865. In the Arizona Territory, settlers’ wars with the Apaches would persist from 

                                                           
189–207; Frymer, Building an American Empire, 16–24; David E. Wilkins, “Federal Policy, 
Western Movement, and Consequences for Indigenous People,” in Michael Grossberg & 
Christopher Tomlins, eds., The Cambridge History of Law in America, Volume II: The Long 
Nineteenth Century, 1789–1920 (New York: Cambridge University Press, 2008), 204–45, esp. 
204–15. 

24 Robert M. Utley, The Indian Frontier, 1846–1890 (1984; rev. ed. Albuquerque: 
University of New Mexico Press, 2003), 31–41, 54–56, 81–92; Saxton, Rise of the White 
Republic, 247–51; Andrés Reséndez, The Other Slavery: The Uncovered Story of Indian 
Enslavement in America. (New York: Mariner Books, 2017), 1–11. The expansion of the 
nineteenth century administrative state is featured in Leonard D. White, The Jacksonians: A Study 
in Administrative History, 1829–1861 (New York: MacMillan, 1954); Richard Franklin Bensel, 
Yankee Leviathan: The Origins of Central State Authority in America, 1859–1877 (New York: 
Cambridge University Press, 1990); and Balogh, A Government Out of Sight. 
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the 1860s until the mid-1870s. In the Colorado Territory, armed conflicts between white 

settlers and the Cheyenne and Arapaho nations escalated throughout the 1860s.  

In the Utah Territory, in contrast, the Church of Jesus Christ of Latter-Day Saints 

(LDS) swung between two extremes of what one scholar described as a “feed or fight” 

approach toward local Indians. Church doctrine and local statutes encouraged LDS 

members to proselytize and “adopt” enslaved Indians into their homes, but some 

extremists wanted immediate conversions or to drive them out of the Great Basin. These 

contrasting policies coexisted throughout the 1850s and the 1860s as armed conflicts 

between the LDS Nauvoo Legions and local Indian nations such as the Paiutes escalated 

repeatedly.25  

 

The structural component of the political of territorial incorporation and 

Congress’ interpretation of it would remain in a fairly consistent state throughout the 

nineteenth century. The politics of territorial incorporation also blended statutory 

authority with raw partisanship. In essence, the party that controlled Congress could 

decide on the formation of western territories. The territories’ political orientation 

enabled parties to dispense patronage rewards to their allies and expand their power. By 

the 1850s, Congressional Democrats wanted to gain as large of a partisan advantage as 

possible to protect slavery and control patronage in the federal government. If that 

strategy failed, Democrats wanted to preserve a numerical balance within Congress to 

                                                           
25 David L. Bigler, The Forgotten Kingdom: The Mormon Theocracy in the American 

West, 1847–1896 (Spokane: Arthur H. Clark, Co., 2005), 63–85; Reséndez, The Other Slavery, 
267–77; Brent M. Rogers, “The Application of Federal Power in Utah Territory,” in Clyde A. 
Milner II and Brian Q. Cannon, Reconstruction and Mormon America (Norman: University of 
Oklahoma Press, 2019), 128–30. The federal government’s forced removal approach would 
appear in Utah after 1865 during the Black Hawk War. 
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maintain their regional bases of support. The emergence by 1856 of the Republicans as 

the Democrats’ main challengers made Democrats even more anxious, and they soon 

split along regional lines. Once Democrats lost control of the House, they wanted to 

block as much of the Republicans’ plan to stop the spread of slavery into the western 

territories.26  

When Southern Democrats left Congress to join the Confederacy in the winter of 

1860–61, Republicans saw an opportunity to break the so-called “slave power,” advance 

their legislative agenda with minimal resistance, and establish communities in the 

western territories that leaned Republican. Republicans also used the opportunity to send 

federal troops and Republican appointees to territories like Utah, where the federal 

government’s presence had remained tenuous due to the power of the LDS Church. In 

New Mexico, a territory that was a Democratic stronghold for much of the 1850s, 

Republicans sought to strengthen their party’s presence to increase its influence in the 

Southwest.27 

The Republican Party’s rapid takeover of Congress and the White House exposed 

some ideological divisions that would persist throughout the 1860s. Among Radical 

Republicans, the desire to eliminate slavery and extend civil rights to African Americans 

became more important as the war progressed. Radical and moderate Republicans agreed 

that the elimination of slavery was necessary to win the war, but moderates balked at 

bringing African Americans, women, and American Indians into the American body 

                                                           
26 Eric Foner, Free Soil, Free Labor, Free Men: The Ideology of the Republican Party 

Before the Civil War, rev ed. (New York: Oxford University Press, 1995), xxv–xxvi; David M. 
Potter, The Impending Crisis: America Before the Civil War, 1848–1861, ed. Don Fehrenbacher 
(New York: Harper, 1976), 232–65.  

27 Gonzales, Política, 363–71; Rogers, “The Application of Federal Power in Utah 
Territory,” in Cannon & Milner, Reconstruction and Mormon America, 123–25. 
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politic. These issues would become important factors as Republicans considered 

admitting territories as states after the Civil War.28  

Like Democrats, Republicans hoped to use territorial organization for partisan 

advantages, especially if territories could become states under the guidance of Republican 

presidential appointees. At the beginning of the war, Congressional Republicans moved 

quickly to admit Kansas as a state and formed the Colorado, Dakota, and Nevada 

territories. By 1863, Republicans had added the Arizona and Idaho territories to the 

Union and enabled Virginia Unionists to form the state of West Virginia. In early 1864, 

Republicans supported the creation of the Montana Territory and passed enabling acts—

statutes empowering territorial governments to draft state constitutions—for the 

Colorado, Nebraska, and Nevada territories. For older territories like New Mexico and 

Utah, Republicans appointed territorial officials who looked to Washington instead of 

Santa Fe or Salt Lake City for guidance. The Lincoln administration appointed Unionist-

leaning politicians to office in New Mexico regardless of party to curb Copperhead 

sentiments within the territory. In Utah, the administration sought cooperation with LDS 

Church authorities by appointing officials who were not openly hostile to the LDS 

Church, but lingering mistrust between federal and local bureaucrats prompted the 

mustering of a U.S. Army regiment to maintain federal control over the territory. The 

Lincoln administration and Congressional Republicans had their eye on the 1864 

presidential election, as they sought to consolidate their hold on northern and western 

states and regain ground they had lost to the Democrats in the 1862 midterms. 
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Republicans could secure an increase in electoral votes for Lincoln and expand their 

majority in Congress with the support of Kansas and West Virginia and the possible 

admission as states of Colorado, Nebraska, and Nevada.29  

Although guiding territories toward statehood was an important goal for many 

delegates, they also performed other duties. Along with being loyal partisans in Congress, 

delegates served as mediators between territorial residents and federal officials. They 

could also be partisans in the factional battles that occurred in their respective territories. 

New Mexico’s territorial politics were particularly fractious because the factions did not 

mirror the national parties until the Reconstruction period. As a result, New Mexican 

parties may have used conventional political labels, but were organized around 

supporting clusters of Euro-American or Hispano politicians rather than around policy 

positions. As a result, delegates such as Miguel Otero and John Watts kept one eye on 

securing resources for their constituents and another eye on keeping their factional 

opponents off-balance. Although a large majority of residents in the Colorado Territory 

were nominal Republicans, war between factions—one centered in Denver and the other 

in Golden—hurt its chances for immediate statehood.  

Arizona’s territorial politics were less fractious than Colorado’s or New Mexico’s 

because the parties shared power in the territorial government. Its Republican-leaning 

“federal ring” shared power with Democratic Hispanos and Euro-Americans from the 

U.S. South. This coalition government worked to improve the territory’s mining industry 

and enhance its transportation networks to foster white settlement. These factions also 
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cooperated due to an ongoing war with Apache tribes throughout the 1860s and 1870s. 

As a result, Arizona’s delegates focused almost exclusively on securing appropriations 

for the territory and eschewed national partisan politics.30 In Utah, there was little 

factional infighting because of the dominance of the LDS Church over the territory’s 

politics. Whereas parties in other territories waged pitched battles to capture the position 

of territorial delegate, in Utah there was no opposition to the church’s preferred candidate 

in Utah’s first nine delegate elections.  

When larger numbers of non-LDS residents moved to the territory in the mid-to- 

late 1860s, they organized an opposition party with LDS dissidents and selected a 

candidate to oppose incumbent William H. Hooper in the 1867 territorial delegate 

election. By 1870, these opposition groups had formally organized the Liberal Party and 

supported candidates for elections to local and federal positions. As a result, contested 

elections for delegate became more frequent as Hooper and his successor George Q. 

Cannon faced more political opposition than any of their predecessors.31 

 After the war, Congressional Republicans tried to utilize the politics of territorial 

incorporation as they considered statehood for Colorado and New Mexico in the winter 

of 1865–1866. But deteriorating relations between President Andrew Johnson and 

Radical Republicans hindered the Colorado effort. As for New Mexico, statehood 

advocates made some headway in Washington but efforts in Santa Fe faltered as local 

factions feared a state government would be controlled by their rivals and withdrew their 
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support.32 Emboldened by results of the 1866 midterm elections, Republicans pushed 

even further with legislation designed to expand suffrage, marginalize former 

Confederates, and exert greater control over the territories in the West. By early 1867, 

Congressional Republicans had enacted the legal elimination of forced labor in the 

Southwest (The Anti-Peonage Act), and expanded suffrage in the West (The Territorial 

Suffrage Act).33 The Anti-Peonage Act directly addressing the forced labor regime in 

New Mexico while the Territorial Suffrage Act enabled African-American men to vote 

under the federal government’s direct jurisdiction. Both laws exemplified Radical 

Republican efforts to remake the western territories in a similar manner to what was 

proposed for the South.  

 

The implementation of these laws ushered in the fourth and final phase of the 

politics of territorial incorporation, as Congressional Republicans implemented many of 

the Radical Republicans’ agenda priorities during the 39th Congress (1867–1869). The 

Republican Party continued to splinter as Radicals prioritized protecting African-
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American civil rights while other northerners grew ambivalent toward federal efforts to 

preserve Reconstruction. At the same time, territorial authorities’ resistance toward 

Radical Reconstruction grew while Democrats’ electoral power resurged at the ballot 

box.34  

 In these years, territorial parties organized themselves into more powerful blocs. 

Local factions continued to fight each other in Colorado and New Mexico but started 

aligning themselves with the national parties to improve their chances for achieving 

statehood. One issue that united New Mexican factions was their resistance to federal 

efforts to eradicate Indian slavery and peonage. In Arizona, the federal ring that 

dominated the territory’s politics worked with territorial Democrats to boost the 

economic development of the territory while fighting against the Apaches in the late 

1860s and early 1870s.35  

Meanwhile, Republicans in Congress renewed their focus on increasing federal 

control of the Utah Territory in the spring of 1869. LDS Church leaders anticipated new 

threats as the Grant administration supported Congressional efforts to outlaw polygamy 

and exerted federal control through the territorial court system. By 1870, political 

opposition toward the LDS Church’s dominance over territorial politics culminated with 

the formation of the Liberal Party, Consequently, Utah delegates William Henry Hooper 

and his successor George Q. Cannon fought to protect as much of Utah’s autonomy as 

possible.36  
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The politics of territorial incorporation would take a fateful turn as voters 

abandoned the Republican Party due to corruption scandals and the depression caused by 

the Panic of 1873. In the 1874 midterms, voters delivered the House of Representatives to 

the Democrats for the first time in thirteen years. In the lame duck session, Republicans 

in Congress acted on their partisan instincts to admit territories that could protect their 

majority in the Senate and yield Electoral College advantages in the 1876 presidential 

elections. This political shift offered opportunities for Delegates Jerome Chaffee of 

Colorado and Stephen Elkins of New Mexico when they submitted statehood bills during 

the 43rd Congress (1873–1875). Yet the tug-of-war between Congressional Democrats 

and Republicans over what became the 1875 Civil Rights Bill affected the outcomes of 

these statehood efforts as Chaffee’s bill passed but Elkins’ bill failed by a narrow 

margin.37  

It would be thirteen years between Colorado’s admission as a state in 1876 and 

the admission to statehood of six territories—the Dakotas, Idaho, Montana, Washington, 

and Wyoming—when the Benjamin Harrison administration made statehood a legislative 

priority in 1889. Utah would become a state on January 4, 1896, after forty-six years of 

territorial apprenticeship that ended after the LDS Church formally disavowed polygamy. 

Due to a prolonged period of divided control in Congress and Republican resistance in 

the Senate, Arizona and New Mexico would wait for sixteen more years before they 

became states in 1912 thanks to an aggressive push by President William H. Taft.38 
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Citizenship and the Politics of Territorial Incorporation  
 

During the nineteenth century, Americans made distinctions between federal, state, 

and territorial citizenship rights. For example, a citizen might be deemed eligible to vote 

in a federal election but not in a state election held on the very same day. The rights of 

citizens in territories were especially confusing. Because the legal jurisdiction of the Bill 

of Rights was not definitively extended to the states and territories until the ratification of 

the Fourteenth Amendment in 1868, the rights of territorial citizens were based on the 

ambiguities of Article IV, Section 2, clause 1 of the United States Constitution, which 

states that “the citizens of each state shall be entitled to all privileges and immunities of 

citizens in the several states.” Although that clause ensured legal equality for state 

citizens, it said virtually nothing about territorial residents and their rights. As a result, 

territorial residents followed a multi-tiered common law system based on their social 

status and property holdings. Territorial laws could mirror the laws of an older state as 

Tennessee’s laws emulated the state laws of North Carolina before Tennessee became a 

state in 1796. A territory’s laws could also comprise an amalgamation of jurisdictions. 

Indiana’s territorial authorities, for example, used statutes from Ohio and the Northwest 

Territory to compile its own set of laws.39  
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Questions surrounding the suitability for citizenship of residents of the New 

Mexico and Utah Territories offer insights into this nebulous subject. In New Mexico, 

Hispano men were considered “white” in a legal sense via the Treaty of Guadalupe 

Hidalgo, which formally declared an end to the Mexican-American War. Although 

articles eight and nine of the treaty outlined how Hispanos would become U.S. citizens, 

questions about whether they would share full citizenship rights with Euro-Americans 

would persist throughout the territorial period. Euro-American transplants who moved to 

New Mexico would not willingly consent to being ruled by non-whites. As a result, a 

legal definition of whiteness was necessary when forming a territorial government of any 

kind. Although a legal equality existed between these ethnic groups on paper, Euro-

Americans’ resistance toward admitting a state that would be led by Hispanos would 

delay the New Mexico Territory’s transition to statehood for more than sixty years. 40   

In the Utah Territory, racial hierarchy was less of a factor in questioning Utahns’ 

capacity for citizenship than suspicions about their loyalty to the United States because of 

their adherence to the LDS Church. Since its formation in 1831, the Church had migrated 

from the Northeast into Ohio, Illinois, and Missouri to avoid religious conflict. In 1847, 

LDS Church leaders migrated to northern Mexico’s Great Basin to escape American 

control and create a theocratic state. One year later, they again fell under American 

authority with the conclusion of the Mexican-American War. Consequently, political 
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conflicts between the LDS Church and the federal government erupted. Dubbed the 

“Mormon Problem” in the press, the LDS Church sought to establish an independent state 

of Deseret, maintained an armed militia for its defense, and tried to establish itself as an 

independent nation prior to its incorporation as a territory in 1850. Once Mormons’ 

adoption of polygamy became well known in 1852, their suitability for citizenship would 

be questioned and actively opposed for decades.41 Just as Euro-Americans disputed the 

citizenship potential of Hispano New Mexicans because they did not seem sufficiently 

white, they considered Mormons suspect because LDS Church members supposedly 

valued their faith above loyalty to the U.S. Constitution. New Mexico and Utah became 

states only after making significant concessions to a Protestant-dominated social order 

based on white supremacy but they resisted doing so throughout the nineteenth century. 

 
Variables in the Politics of Territorial Incorporation  
 
 Defining citizenship for the residents of a territory was the key factor in the 

politics of territorial incorporation but three variables—delegate effectiveness, the 

presence of slavery in a territory, and Americans’ ideological framing of the West—also 

played critical roles in the process of incorporation. Within the territorial incorporation 

process, it was the delegate’s job to get as many resources, privileges, and benefits for 

their constituents as possible. He also articulated the territory’s position on national 

issues such as slavery. Within Congress, delegates formally requested resources and 
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defended the territory’s reputation before a national audience. “An energetic . . . delegate 

can really do more for his constituents, in Congress and in the departments, than a single 

representative,” wrote a territorial newspaper editor in 1868.42 The success or failure of 

these initiatives depended on a delegate’s savvy and political skill, but the political 

environment that existed in Washington and the territory also affected a delegate’s odds 

for success. They sought funding for territorial officials’ salaries, administrative 

expenses, and submitted requests for capital projects such as government buildings. 

Occasionally delegates submitted petitions from constituents for additional expenditures. 

Budgetary requests usually faced stiff political headwinds because Congress was 

reluctant to meet these requests and fulfilled them in an inconsistent manner.43  Delegates 

usually accomplished more if Washington officials and territorial authorities nominally 

belonged to the same party, but political serendipity did not always guarantee results. 

“Territories are really to be pitied; they are like children under a bad stepmother,” wrote a 

New Mexico constituent who was visiting Washington in 1871. “There is no position so 

trying as that of a Delegate in Congress from a territory . . . [who is] relying entirely on 

the help of members, who have more than they can do in trying to help their own 

constituents.”44  

 Along with a delegate’s effectiveness in Washington, a territory’s position 
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toward slavery was critical whenever its citizens petitioned for statehood. During the 

Early Republic, local populations determined whether slavery would be accepted due to 

Congress’ weak oversight powers and the federal government’s desire to keep territories 

along the Mississippi River within the Union. The fear of provisional governments 

seeking bilateral trade agreements with the French or Spanish empires was used by local 

elites to gain concessions from Washington. In the sections of the Northwest Territory 

that bordered the Ohio River, bitter fights erupted between pro-slavery and anti-slavery 

groups over this question. In what became the Indiana Territory, residents used a form of 

indentured servitude as a substitute for slavery, but territorial delegates William Henry 

Harrison and Joseph Jennings, who opposed slavery, proposed legislation that benefited 

their factions and nudged the territory toward sanctioning slavery or outlawing it.45  

The Jefferson administration’s acquisition of the Louisiana Purchase in 1803 

complicated how policymakers would consider slavery and territorial incorporation. 

Since slavery had already existed in Louisiana, Congress drafted an organic act that 

omitted all reference to slavery but northern Federalists successfully added to the Orleans 

Act of 1804 a ban on the foreign slave trade and limits on the domestic slave trade that 

capped the number of enslaved laborers to those who were brought to Louisiana after 

1798 and allowing only U.S. citizens to import enslaved laborers into the territory. 

Subsequent legislation that defined the borders of the Louisiana Territory mirrored the 
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1790 Southwest Ordinance, which codified the existence of slavery.46 This act reinforced 

that territories north of the Ohio River would not permit slavery and territories south of 

the river. Further west, it was up to the territory’s residents to determine whether slavery 

would be allowed.  Local governments would decide on slavery’s status while 

newspapers, travel accounts, and advertising pamphlets informed migrants about 

slavery’s existence in the territory. By 1819, a territory’s status as slave or free caused a 

sectional rift as Northerners and Southerners disputed the Missouri Territory’s admission 

to statehood. With the Missouri Compromise, a territory’s status regarding slavery 

became more complex as local authorities might fight with their federal counterparts over 

the issue while pro-slavery and anti-slavery partisans disputed the issue within the 

territory itself.47 

By the 1830s, Congressional disputes over slavery in the territories escalated as 

antislavery sentiment in the North increased. After the admission of Arkansas in 1836 

and Michigan in 1837, South Carolina Senator John C. Calhoun asserted that the federal 

government had no right to restrict slavery at any point before a territory became a state. 

This assertion threatened to disrupt the fragile harmony that existed between Northern 

and Southern Congressional Democrats and Whigs. During the 1844 presidential 

election, questions about balancing the admission of the Oregon Territory as a free 

territory with the admission of the Texas Republic as a slave state emerged. With the 

admission of Texas and Florida in 1845, Iowa in 1846, and the settlement of the Oregon 
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border issue with Great Britain via treaty in 1846, a tenuous balance was restored until 

the end of the Mexican-American War.48 The introduction of the Wilmot Proviso in 

August 1846 would reshape the politics of territorial admission by forcing Congress to 

confront the question of slavery before a territory was organized. It was popular in the 

North and Members of Congress who opposed the spread of slavery called for its addition 

to territorial legislation.49 Nonetheless, some western territories accommodated by 

custom or statute Indian slavery and Hispano debt peonage, forced labor practices that 

predated the U.S. occupation of these areas.50 Still, controversies over the addition of the 

proviso and slavery’s extension further west significantly affected the admission of 

territories such as New Mexico, Utah, and Kansas.  

When Henry Clay offered eight bills that comprised the Compromise of 1850 to 

the Senate in January 1850, Congress argued whether the Missouri Compromise line that 

enabled slavery to exist south of 36’ 30 line should extend to the Pacific. By arguing that 

it did, pro-slavery advocates hoped to expand the practice further west. Northern 

Members countered that territorial residents should decide whether to adopt slavery or 

not. Local officials in California, New Mexico, and Utah forced the issue as they 

organized constitutional conventions to form state governments and apply for admission 
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as free states. Southern Members, however, were unwilling to grant admission to three 

future states that would upset the balance of power in Washington.51  

The ideological framing of the West by antebellum Americans could also affect a 

territory’s chances for statehood. As free labor ideology emerged with the birth of the 

Republican Party, southern Whigs and Democrats who supported the expansion of 

slavery westward drew closer to challenge antislavery efforts directed toward the western 

territories. As these parties divided along sectional lines, Republicans called attention to 

the “Slave Power”—a supposed cabal of Southern policymakers at the state and federal 

levels who conspired to expand slavery beyond its current boundaries by using federal 

government resources—and how its policies limited economic opportunities for free 

laborers. Consequently, Republicans resolved to keep slavery out of the territories and 

supported the admission of Kansas as a free state in 1856 and 1860 in their party’s 

platforms. They also called for a transcontinental railroad to spur economic development 

in the territories and a homestead measure to encourage white settlers to move further 

west. The migration and settlement of these territories was hastened by the removal of 

Indians to reservations either by treaty or force.52 When Southern Democrats left 
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Congress to join the Confederacy and ushered in fifteen years of Republican domination 

in Washington, espousing free labor ideology became a prerequisite for a territory’s 

advancement to statehood.  

 
 
Conclusion  
 

The territorial incorporation process has received little attention from scholars but 

was an integral part of the expansion of the United States. For much of the nineteenth 

century, this process consumed the attention of territorial authorities, Members of 

Congress, and the executive branch. It determined the growth of the nation from its 

inception in 1789 until the admission of Alaska and Hawaii as states in 1959. As an 

analytical model, the politics of territorial incorporation enables us to see the interplay of 

delegates, the federal government, and territorial officials as they determined the futures 

of the Arizona, Colorado, New Mexico, and Utah territories. Through the careers of the 

delegates these territories sent to Washington, we can see how this unique form of 

Congressional representation significantly affected the course of each territory’s history 

and that of the nation as well. 
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Chapter 2 

Statutory Representatives or Agents of Empire: Delegates in the U.S. House of 

Representatives, 1787–1861 

 
On December 7, 1857, the 35th Congress convened for a tumultuous session. On 

the Capitol’s north side, Democrats held a twenty-one-seat majority in the United States 

Senate. The Senate’s so-called Golden Age, when John C. Calhoun, Henry Clay, and 

Daniel Webster held sway, had come to a bloody conclusion nineteen months earlier 

when Representative Preston Brooks shattered his cane over the head and shoulders of 

Senator Charles Sumner. Nevertheless, as the United States House of Representatives 

convened, a “good feeling appeared to prevail . . . and there was an evident freedom from 

the anxiety” of the previous Congress, according to a correspondent. When the House 

organized itself in December 1855, it took two months and one hundred thirty-three 

ballots to elect a Speaker. This time, the House elected South Carolina Democrat James 

L. Orr as Speaker quickly and without rancor.53   

According to the New York Herald, the new Congress faced two main challenges. 

First, it had to resolve questions surrounding Kansas’s dueling governments as the House 

debated the LeCompton Constitution, which allowed settlers to bring enslaved laborers 

into the territory. Second, Congress looked to settle the “Utah War”—a seven-month old 

conflict between the Utah Territory’s Nauvoo Legion and the U.S. Army’s Utah 

Expedition—while considering the admission of the Minnesota and Oregon territories as 
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states. Many of these topics would be addressed in President James Buchanan’s annual 

message to Congress the next day.54  

Among the members sworn in by Speaker Orr were Territorial Delegates John 

Bernhisel of Utah and Miguel Otero of New Mexico. Bernhisel was serving his final term 

in Congress after eight turbulent years. Originally selected by The Church of Jesus Christ 

of Latter-Day Saints (LDS) President Brigham Young to deliver a memorial requesting 

statehood in the fall of 1849, Bernhisel’s approach impressed Young so much that he 

endorsed the agent’s nomination as delegate, and he served for three consecutive terms. 

Missing his family, whom he had barely seen during his years in Washington, and 

desiring a return to medicine, the fifty-eight year old Bernhisel and Young agreed that 

this term would be his last one.55  

Otero, on the other hand, was just starting his Congressional career. The twenty-

eight year-old attorney represented a new generation of bilingual Hispano elites who 

were educated in American institutions and came of age at the end of the Mexican-

American War. As the elected liaison between the territorial government and 

Washington, Otero requested federal appropriations and worked with other Members of 
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preferred candidates. Territorial delegate candidates ran unopposed in the first nine elections 
between 1852 and 1867. 
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Congress on legislation that affected the territory. Ultimately, Otero used these methods 

to obtain benefits for supporters at the expense of his political rivals.56  

 Bernhisel and Otero used the politics of territorial incorporation in unique ways 

due to the distinct political cultures within their home territories. New Mexico and Utah 

fulfilled the structural component via the Compromise of 1850, but their political and 

demographic factors differed greatly. For Bernhisel, a growing number of Euro-American 

LDS Church members satisfied the ideal population growth for a territory, but many 

nineteenth century Americans considered them religious anomalies that were 

incompatible with the rest of American society. As for Otero, his territory’s politics 

mirrored the Democratic Party, which dominated Congress in the early 1850s. The shift 

in majority control from Democrats to Republicans placed New Mexico in a difficult 

position as Otero promoted a pro-slavery agenda that appealed to Southern Democrats. 

By 1861, Otero’s approach was at odds with a Republican majority that wanted to stop 

slavery’s spread further west. The efforts and strategies that these delegates employed 

will show the malleability of the politics of territorial incorporation during the 1850s. 

 

From Agents to Delegates 

When Bernhisel and Otero submitted their credentials in the well of the House on 

December 7, procedures for welcoming them into Congress had been evolving for more 

than sixty years. In fact, the position of the territorial delegate predated the ratification of 

the United States Constitution. According to historian Nancy Jo Tice, delegates 

                                                           
56 “Miguel Antonio Otero,” in House Document no. 108–225, 107th Cong., 2d sess., 
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originated in the provincial assemblies of Great Britain’s North American colonies. Since 

the mid-1600s, the colonies had sent agents to London to represent them before 

Parliament.  After 1689, colonial assemblies appointed agents to reside in London and 

negotiate their affairs with the central government on a full-time basis.57 Like their 

delegate successors in the American Congresses, colonial agents’ duties were varied. 

They sought parliamentary approval of colonial statutes while keeping the Board of 

Trade and Privy Council from discarding important legislation for their clients. Like 

modern lobbyists, they prepared reports and speeches about specific topics for Members 

of Parliament. Agents also resolved boundary disputes, sought additional resources for 

the colonies, and requested the appointment or removal of colonial officials. Their terms 

were limited to two years with periodic renewals.58 

During the American Revolution, the Confederation Congress considered 

different forms of representation for white settlers who would require representation at 

the federal level. One reason was the expansion of the nation’s boundaries via the Treaty 

of 1783. The treaty defined the western border of the United States as the Mississippi 

River, which enabled American settlers to move into what became the Northwest 

Territory. Another reason was that Congress convinced seven states to cede land to the 

federal government for the “public good,” that is, for white settlers who would reside 

there.59 By 1784, the Confederation Congress’s primary goal for the west was the 
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formation of a “legal and political framework [for the territories] conducive to both 

regional and national economic development,” according to historian Peter Onuf.60  

In 1783, a Congressional committee led by Thomas Jefferson drafted a “plan for 

the temporary government of the western territory” of Virginia. Once a territory gained 

“20,000 free inhabitants,” they could organize a convention to write a constitution and 

form a legislature. This body “shall have authority to keep a sitting member in Congress, 

with a right of debate, but not of voting.”61 Once the population of a territory reached the 

“least numerous” of the thirteen states, citizens could petition for statehood. Passed by 

the Confederation Congress, this bill became known as the Northwest Ordinance of 1784. 

With the passage of this legislation and the Land Ordinance of 1785 that controlled 

public land sales, these statutes enabled new territories to form their own governments. 

They also made land purchases attractive to settlers by controlling the supply of available 

land and clustering new settlements around existing locations and established trade 

routes.62 Once a sufficient number of settlers moved to a territory, how would they be 
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represented within Congress? According to Bethel Saler, the delegates’ familiarity with 

colonial agents fostered the idea that a representative with similar functions would speak 

for western settlers in the newly emerging American nation.63 

In 1787, a Congressional committee led by James Monroe met to revise the 1784 

law. The new ordinance established a territorial government that included a bicameral 

legislature and slate of executive officers. It also divided territorial governments into two 

stages. The first stage would be the establishment of a government by the territorial 

officers. The second stage involved the popular election of a legislature when the 

territory’s population reached 5,000 free adult males. Once Congress approved its 

organization, a governor, secretary, and three supreme court justices were selected by the 

President and approved by the Senate. Citizens could also organize a bicameral general 

assembly, which elected a delegate to represent the territory in the national legislature, 

who would “have a right of debate but not voting.” Ideally, territorial officials and the 

delegate would work together to increase the territory’s population by attracting settlers 

through land sales. Once a territory reached 60,000 inhabitants, citizens could draft a 

state constitution for a delegate to submit to Congress for approval to form a state 

government.64  
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Although the Northwest Ordinance became law on July 13, 1787, no territorial 

delegates served in the Confederation Congress before its dissolution in March 1789. As 

more settlers moved west, the ordinance was renewed upon the establishment of the First 

Federal Congress in 1789.65 Within the new Congress, the delegate’s duties were 

fivefold: 1) provide counsel on territorial laws debated by Congress; 2) present bills and 

petitions on behalf of the territory; 3) provide counsel to all branches of the federal 

government; 4) carry out the private business of constituents; and 5) and guide the 

territory toward statehood.  

 

Who Were The Territorial Delegates? 

The backgrounds of the sixty-one delegates elected before the outbreak of the 

Civil War mirrored those of House Members and Senators.66 Many came from prominent 

backgrounds and were educated in their adolescence. Unlike many Americans, a large 

number of the delegates attended college. All but three of the delegates moved from their 

native states into the territories they would represent in Congress. In two cases, delegates 

represented multiple territories. Three of the delegates were born in the Spanish Empire, 

but all of the others were Euro-American males.67 

Like their congressional counterparts, most of the delegates were lawyers. As 
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politics became a more attractive profession, twenty-seven delegates worked as legal 

clerks, local judges, or prosecutors. Eight delegates served as territorial attorneys or 

attorneys general before coming to Washington. Fifteen delegates served in territorial 

legislatures prior to their congressional service. The average age for delegates entering 

Congress was thirty-nine. The age range for a delegate’s first election to Congress ranged 

from twenty-five to sixty-nine years of age. Twenty-eight-year old Miguel Otero was one 

of nine delegates elected in his twenties to the House, but John Bernhisel was one of six 

delegates first elected in his fifties.68   

The delegates’ careers reflected the short tenures of Members of Congress in the 

nineteenth century. Most would serve only one term but fifteen delegates would serve as 

House Members or Senators when their territories became states.  The remainder (forty-

seven in all) returned home, where many continued their political careers. 69 Unlike a 

House Member or a Senator whose position was defined by the United States 

Constitution, the delegate’s position was defined by Congressional rules that could be 

changed by a majority party at any time. As a result, a delegate’s ability to perform his 

duties could change drastically.70 
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Congress’s first territorial delegate, James White of the Southwest Territory, was 

elected to the Third Congress (1793–1795). When White submitted his credentials on 

November 17, 1794, the House took two days to consider his status. The Committee of 

the Whole House considered White’s admission and a “very large majority” voted to 

admit him.71 Congress also considered whether delegates should be elected by popular 

vote or by a legislature when citizens of the Mississippi Territory elected George 

Poindexter in 1808. Eventually, Poindexter introduced a bill to amend Mississippi’s 

suffrage laws to require that a delegate should be elected by popular vote, which passed 

Congress easily.72  

Despite the legal guarantee that he would be elected by popular vote, the 

delegate’s position remained tenuous. Also, their two-year terms of service were based on 

institutional traditions rather than a codified statute. In 1816, Massachusetts Federalist 

Timothy Pickering submitted H.R. 56, which codified that all delegates would serve in 

the House for two-year terms and would be elected to the House by popular vote. The 

statute guaranteed delegates “the right of debating, but not voting,” on the House Floor in 

accordance with the Northwest Ordinance. The bill passed without opposition and 

became law on March 3, 1817. This law defined the delegate’s role in the House until 

1871.73 
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Slavery In The Territories 

  The question of how to moderate slavery’s expansion into the territories 

bewildered Congress throughout the antebellum period. Although section six of the 

Northwest Ordinance stated “there shall neither be slavery, nor involuntary servitude” in 

what became the Northwest Territory, its application in other areas was not fully 

defined.74 Territories north or west of the Ohio River were considered free territories and 

those south or east of the river had enslaved laborers. Congress codified the use of the 

Ohio River as a natural boundary between free and slave territories with the passage of 

the 1790 Southwest Ordinance, which allowed the formation of a Southwest Territory 

and the existence of slavery within it.  

Questions about slavery’s expansion did not become controversial until the 

formation of the Mississippi Territory in 1798. As Congress formed new territories south 

of the Ohio River, two factors preoccupied legislators. First, Congress had to honor the 

treaty that sanctioned the purchase, which asserted that residents would have a 

government that maintained slavery. Second, Congress deferred to local authorities that 

wanted to preserve slave-based economies to attract settlers from neighboring states such 

as Tennessee and Georgia. They could purchase land and possibly bring enslaved 

laborers to the territory for work. They could also sell enslaved laborers to migrants. 

Either of these options benefited the territory by expanding its economy or attracting 

larger numbers of white settlers. Since Congress was unable to agree on a consistent 
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policy of moderation, leaving the decision to territorial residents took a difficult decision 

out of Washington’s hands.75 By the 1820s, the threat of federal oversight of slavery’s 

expansion alarmed Southern Members, who feared that similar interference could lead to 

federal overreach in their states. Northern Members, on the other hand, welcomed federal 

oversight to check slavery’s expansion west and to curb Southerners’ growing political 

power in the federal government.76 

One Delegate who did not want federal involvement in his territory was Missouri 

Democrat John Scott, who asked the House to reject New York Republican James 

Tallmadge Jr.’s amendment to prohibit slavery as a condition for statehood in February 

1819.77 In a speech that ran for eight pages in the Annals of Congress, Scott considered it 

an “infringement on the liberties of the people who had . . . intrusted [sic] the advocation 

of their rights” to their delegate. “The only power given to Congress,” according to Scott, 

was “passing a law for the admission of the new state.” Scott then cited section four of 

the Northwest Ordinance, which guaranteed a republican form of government to a new 

territory.78 Scott also asked if similar conditions were placed on Kentucky, Louisiana, 
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and Mississippi, territories that were not forced to relinquish slavery as a condition for 

statehood.79 Although the Missouri statehood bill died when the Fifteenth Congress 

(1817–1819) adjourned, public debates about it proliferated across the country during the 

spring and summer of 1819.  

One reason was that more settlers were moving into the lower Mississippi River 

valley as cotton cultivation soared between 1800 and 1819. With this growth came the 

forced transfer of enslaved African Americans. Within the South, intellectuals such as 

Jefferson and James Madison wrote justifications for slavery’s expansion further west as 

an economic vehicle for the region. As abolitionism spread throughout the North, 

northern representatives and intellectuals not only argued against slavery in print, they 

sought legal restrictions by enforcing section six of the Northwest Ordinance further 

west. Consequently, the Missouri Territory’s bid for statehood became a test case by 

incorporating the Tallmadge amendment into Missouri’s enabling act.80 

When Congress reconvened in December, an intense four-month debate ensued 

among the general public about whether Missouri should be admitted as a free or a slave 

state. By March 1820, Congress agreed to admit Missouri as a slave state and Maine as a 

free state. Congress also prohibited slavery in territories formed from the Louisiana 

Purchase that were north of the 36’ 30 latitude line. Dubbed the Missouri Compromise, it 

was signed into law by President James Monroe on March 6, 1820.81  
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For the next thirty years, Congress tried to pair states entering the Union such as 

Arkansas (1836) and Michigan (1837). By the 1840s, this exchange faltered as Florida 

and Texas were admitted in 1845 and Iowa and Wisconsin were admitted in 1846 and 

1848 respectively.  

 

The Compromise of 1850, Kansas-Nebraska Act, and Delegates 

 For many Americans, popular sovereignty exemplified the contentiousness 

surrounding territories in the 1850s. Although the idea had floated in political circles 

since the 1830s, popular sovereignty became a hot topic during the 1848 presidential 

campaign as abolitionist sentiment grew in the North and Southern defenders of slavery 

saw its utility as an intellectual counterweight. Consequently, careful negotiations 

between northern and southern delegations in Congress would fracture as local pro-

slavery and anti-slavery groups fought over a territory’s political direction. The 

acquisition of approximately 525,000 square miles in what became the U.S. Southwest 

triggered these antagonistic sentiments in Congress and throughout the nation.82  

 The Compromise of 1850 was the first major test of popular sovereignty for 

Congress since the Missouri Compromise. A big question for some Southern Members 

was whether the Missouri Compromise line extended to the Pacific. By arguing that it 

did, pro-slavery advocates hoped to expand the practice further west. Northern Members 
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countered that territorial residents should decide whether to adopt slavery or not. Local 

officials in California, New Mexico, and Utah forced the issue as they organized 

constitutional conventions to form state governments and apply for admission as free 

states.83 However, Southern Members were unwilling to grant admission to three future 

states that would upset the balance of power in Washington. On January 29, 1850, 

Senator Henry Clay offered eight bills that would enable California’s admission as a free 

state while New Mexico and Utah would become territories and decide on slavery later.84 

Although these resolutions were offered as an omnibus bill, legislative support broke 

down along sectional lines during the summer. In response, Illinois Democrat Stephen 

Douglas proposed offering each bill individually so that sectional partisans could vote 

with compromise advocates. With Taylor’s unexpected death in July 1850, incoming 

President Millard Fillmore worked with Congress to secure final passage and signed five 

bills into law. Among them were statutes that established the territories of New Mexico 

and Utah.85 
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A map of the United States after the passage of the Kansas-Nebraska Act of 1854 with 
the Utah and New Mexico Territories
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Utah Territory  

 The basic political conflict between the Church of Jesus Christ of Latter-Day 

Saints (LDS) and Washington centered on who would control Utah’s territorial 

government. As a result of the prejudice they experienced in Ohio, Missouri, and Illinois, 

LDS Church President Brigham Young tried to fill as many executive positions as 

possible with church members while limiting the number of non-LDS officials before 

Utah became a territory. After its incorporation, U.S. Presidents used some of those 

territorial positions as rewards for party loyalists.86  

 Whereas delegates from other territories used the politics of territorial 

incorporation to ultimately get statehood, Utah delegates considered it as one of a number 

of choices to protect the territory from federal encroachment. This battle between the 

Utah Territory and the federal government would shape how Utah delegates would 

practice the politics of territorial incorporation for much of its existence. 

The territory’s first delegate was Dr. John Milton Bernhisel. Born near 

Harrisburg, Pennsylvania on June 23, 1799, Bernhisel graduated with a medical degree 

from the University of Pennsylvania in 1827. While practicing medicine in New York 

City, Bernhisel became a Latter-day Saint. In 1843, Bernhisel moved to Nauvoo, Illinois, 

with a group that included LDS founder Joseph Smith. As a personal aide to Smith and 

an ordained bishop, Bernhisel became acquainted with senior members such as Brigham 
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Young. After Smith’s death in 1844, Bernhisel remained in Nauvoo as a trustee of its 

temple until he was sent to the East Coast to help with fundraising efforts.  In 1848, 

Bernhisel moved to the Great Salt Basin and became a member of the Council of Fifty, 

the highest-ranking advisory body in the Church.87  

The Council organized a provisional government called Deseret in 1847 at 

Brigham Young’s direction and crafted a plan for a civil government in the winter of 

1848. Seeking authorization from Congress, the council sent Bernhisel, council member 

Wilford Woodruff, and territorial agent Almon W. Babbitt to Washington for 

authorization to organize a territorial government. A former lobbyist from Illinois, 

Babbitt knew a number of Democrats in Congress, whereas Bernhisel had more contacts 

among the Whigs. 88 When Bernhisel arrived in Washington in late November 1849, he 

faced a divided government as the incoming 31st Congress (1849–1851) held a slim 

majority of 113 Democrats and 108 Whigs in the House. A majority of thirty-five 

Democrats, twenty-five Whigs, and two Free Soilers served in the Senate.  

Bernhisel received a crash course in Congressional politics while residing at 

Pennsylvania Avenue’s National Hotel. Calling it the “centre of politics, fashion, and 

folly,” Bernhisel was privy to after-hours activity and gossip that complemented the daily 

deliberations he witnessed in the halls of the Capitol. Michigan Democrat Lewis Cass 

introduced Bernhisel to “the grave Senators, the impulsive representatives  . . . and other 

functionaries” of Washington. Bernhisel also met with “editors of the leading journals . . . 
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and furnished each of them with a copy of the memorial and constitution of Deseret” for 

publication. He also provided copies to Members of Congress. Bernhisel also relied on 

Thomas L. Kane, a social reformer who defended the LDS Church in print and among 

Washington’s political elites.89 

Bernhisel met with President Taylor on December 21, 1849. After the meeting, 

Bernhisel informed Young that Taylor was “somewhat prejudiced against us by the 

slanderous reports” in the newspapers regarding the possible admission of a state of 

Deseret. If true, Taylor’s prejudice did not stop him from inviting Bernhisel to the 

President’s Levee, a weekly dinner that was “thronged with Senators and 

Representatives, ladies and gentlemen . . . from every portion of this vast Confederacy.”90  

Senator Douglas presented the council’s memorial to the Senate on December 27, 

1849 while Kentucky Democrat Linn Boyd submitted it to the House on January 28, 

1850. Whig Senator Joseph Underwood of Kentucky, however, submitted a memorial on 

December 31, 1849 describing allegations of polygamy and warning that the 

establishment of such a government would allow such practices to continue. One concern 

was that the LDS Church was creating a theocratic state in which residents’ loyalty to the 
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Church would supersede civil laws that were established by the U.S. Constitution. The 

next day, Bernhisel confronted Underwood about the charges directly and he agreed not 

to press them further. Bernhisel spoke with other Members to repair the damage that 

Underwood’s allegations had caused to the church’s reputation and publicly disputed the 

charges in print.91    

 After living in the capital for five months, Bernhisel became “thoroughly 

acquainted” with Members’ “views and feelings” about statehood for Deseret. Much of 

the opposition was sectional-Southerners did not want to admit a territory that would 

outlaw slavery and Northerners would not admit a territory that did. Members’ distrust of 

Brigham Young as church president and the likely governor of a new state also gave 

them pause. Bernhisel told Young in March 1850 that Congress “will not admit us as a 

state, but I have found little or no opposition to a territorial organization.” He also related 

that Southern Members would block admitting California or any territory “until the 

slavery question is settled.” Bernhisel received assurances from two Senators about 

legalizing “our constitution and provisional government, authorising us to elect our own 

officers, and [electing] a delegate to Congress.” Bernhisel was hesitant to endorse any 

plan, as the administration “would not nominate any of the present officers, nor any 

persons that we would select . . . and the Senate would not confirm them.”92 This 

reluctance came from fears that Young would have too much sway over appointees who 
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were church members. As a result, Bernhisel was careful “not to make slavery nor 

politics a point,” which “met the approval and sanction of our best friends both in and out 

of Congress.”93  

Bernhisel also lobbied for LDS members to serve as executive officers for the 

new territory. He appealed to various Members of Congress and President Taylor to 

confirm a slate endorsed by the Council of Fifty. Although Taylor told Bernhisel that he 

was receptive to appointing LDS Members to executive positions, Missouri Whig Senator 

Truman Smith told Bernhisel that Taylor was opposed to doing it.94 Taylor had not 

submitted any nominations for Utah before his death on July 9, 1850.  

In August 1850, Bernhisel received word that newly inaugurated President 

Fillmore wanted “officers . . . from among our number” to serve in the territorial 

government. The two had previously met in March and got along very well. Fillmore 

believed that the LDS Church had been persecuted in the press and deserved a chance to 

prove their critics wrong. Fillmore also believed that territorial residents should govern 

themselves.95 On August 2, 1850, the Senate passed S. 225, which designated a territorial 

government for Utah and the House concurred in a 97–85 vote on September 7. The 
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House vote broke down along sectional lines with a majority of aye votes from Southern 

states that leaned Democratic and nay votes coming from a handful of Northern Whig 

states. The House delegations for the mid-Atlantic and Ohio Valley states split their 

support so that a majority of Pennsylvania and Virginia Members supported statehood 

while New York and Ohio Members overwhelmingly opposed it. Fillmore signed the bill 

into law on September 9, 1850.96  

Within days of the law’s passage, Bernhisel met with the President to discuss 

territorial officers. Bernhisel had “little doubt” that Young would be appointed Governor, 

but insisted that he had “no aspirations” to serve as a territorial delegate. Although he was 

an effective advocate, Bernhisel wanted to return to his medical practice as soon as 

possible.97 

As Bernhisel predicted, Fillmore appointed Young to serve as governor of the 

territory. He also nominated three LDS members and three non-LDS members to the 

remaining positions. Some of Bernhisel’s allies advised the LDS appointees to work with 

federal officials in as cooperative a manner as possible to silence their critics. Before the 

end of the session, Bernhisel secured a $5,000 appropriation for the building of a 

territorial library and the establishment of a 125-mile postal route from Salt Lake City to 

the San Pitch River Valley in central Utah. He also received funding for an 800-mile 

postal route from Salt Lake City to San Francisco via Brownsville (now Ogden), Utah. 

After ten months of intense negotiations, Bernhisel left Washington for Utah when 

Congress adjourned in late September. He did not return to Washington for the next 
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session, having fulfilled his assignment as a territorial agent. 98 

Although Bernhisel did not seek the position of delegate, Young related that a 

sizable number of their peers considered a candidate “who is now in Washington City, 

feeling assured that altho [sic] he may have no aspirations to that office . . . we can rely 

upon his eminent capability and experience.” Although Agent Babbitt remained in 

Washington, he remained at odds with Kane. Eventually, Members found Babbitt so 

difficult to work with that the House refused to admit him as a delegate in February 1851. 

As a result, Bernhisel emerged as the top choice. Through the Council of Fifty, Young 

endorsed Bernhisel to serve as the territory’s delegate prior to the first territorial election. 

He was elected unanimously on August 1, 1851 and faced no opposition in his four 

subsequent re-election bids.99 

As territorial delegate, Bernhisel would be recognized as a Member of Congress 

who could submit bills and speak on the territory’s behalf. He already knew many 

Members thanks to his ten-month stint as an agent and had developed a positive working 

relationship with Fillmore. Bernhisel’s ultimate goal was to bring a transcontinental 

railroad through the territory as an alternate route to California.100 
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In the 32nd Congress (1851–1853), Bernhisel’s skills as a delegate were tested 

when four officials, territorial secretary Broughton D. Harris, Indian Affairs subagent 

Henry R. Day, chief justice Lemuel G. Brandebury, and associate justice Perry Brocchus, 

left the territory in the fall of 1851. Although welcomed by local residents after their 

arrival during the summer, relations soured when Brocchus tried to explain the federal 

government’s inability to protect church members in Missouri and Illinois in a public 

address. Consequently, Young sharply denounced Brocchus’ speech. He also clashed 

with secretary Harris by ordering a census and organizing local elections, which fell 

under Harris’ authority. Fearing for their safety, the four appointees left the territory on 

September 28. The absence of two of the three territorial justices stretched the caseload 

of the lone remaining justice Zerubbabel Snow, who was an LDS appointee. Secretary 

Harris also took the money that Congress had appropriated for Utah’s legislative 

expenses that further hampered territorial operations.101  

En route to Washington, the officers criticized Young’s dual roles as territorial 

governor and LDS Church president in an interview with a St. Louis newspaper. They 

accused Young of stopping Harris from his duties as secretary and misappropriating 

$20,000 in federal funds-which was not true. “I greatly fear that there will be a desperate 

effort made to procure your removal from office, and . . . have you pay over forthwith the 

appropriation,” Bernhisel wrote to Young when he heard about the allegations. He also 

asked Young to draft a “full statement of the causes . . . in order that I may be prepared to 

defend you.”102 Young described the controversy in a letter to Fillmore. In a subsequent 
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letter, Young described the administrative problems that the territory faced when the 

officers left and some of the improvised solutions that the local government used out of 

necessity.103 

When Bernhisel returned to Washington in December 1852, he met with Fillmore 

to discuss the officers’ claims. In the House, documents relating to the appointees’ 

departure and Young’s letters to Fillmore would be printed in the Congressional Globe 

for public scrutiny. Consequently, New York Whig George Briggs challenged the legality 

of Bernhisel’s election on the House Floor. He questioned if it was held “according to 

law, and whether any bribery, corruption, or other illegal means” were committed helping 

Bernhisel’s bid. A number of Members, chief among them Georgia Whig Alexander 

Stephens, dismissed Briggs’ charges by attacking the vagaries of the report. “The whole 

House . . . were in favor of sustaining me,” Bernhisel recalled. Consequently, Briggs 

withdrew the resolution and apologized to Bernhisel.104  

Bernhisel also fulfilled his funding duties. He received a total of almost $50,000 

for the territory in the Civil and Diplomatic Appropriations bill (H.R. 337). He also 

lobbied the House Ways & Means and Senate Finance committees for a $20,000 

appropriation to build a penitentiary in the Utah and New Mexico territories. When the 
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committees went to conference, Bernhisel reminded the managers that other territories 

had received similar funding in the past. Subsequently, that allocation became law. When 

Congress adjourned on March 3, 1853, Bernhisel stayed for a few weeks to meet with 

newly inaugurated President Franklin Pierce and returned to Utah by early summer. 105 

 

Bernhisel followed through on his plan to submit a number of embargoed 

memorials and petition for statehood in the 33rd Congress (1853–1855).106 Another goal 

was to convince newly elected President Franklin Pierce and skeptical Senators to 

reappoint Brigham Young as territorial governor for a second term. Although he retained 

plenty of support in Utah, federal officials considered Young as a dangerous cult leader 

who held too much power. It was also a normal procedure for new presidential 

administrations to replace the territorial officers of a previous administration with 

appointees of its own choosing.107  

When the new Congress convened on December 5, 1853, Bernhisel met with 

Pierce to discuss the issue.  The President acknowledged “some difficulties” with 

Young’s reappointment, but assured Bernhisel that “he had no purpose at present of 

removing . . . [Young] . . . and would not do so without . . . consulting me,” he told 
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Young in a letter.108  To bolster his case, Bernhisel emphasized Young’s loyalty to the 

Union by noting that he formed a volunteer regiment of about 500 soldiers who served 

during the Mexican-American War despite the forced expulsion of the LDS Church from 

Missouri. Some of the business community within Utah who were not church members 

also endorsed Young for the position. Pierce would make a final decision when Congress 

reconvened in December. 109  

Young’s mishandling of a controversial incident during his governorship may 

have added to Pierce’s doubts. On October 25, 1853, a surveying party led U.S. Army 

captain John Gunnison were attacked by Paiute Indians in retaliation for a murder by 

white emigrants who were headed to California. The incident gained national attention 

during the fall and winter of 1853. Despite professing their innocence, many blamed LDS 

Church members for the killings. The public fallout from what became known as the 

“Gunnison massacre,” magnified Young’s unpopularity among Members of Congress. 

Also, his inability to work with federal officials in the territorial government hurt his 

candidacy even further.110 

Eventually, Pierce nominated Lieutenant Colonel Edward J. Steptoe as governor 

on December 13, 1854.111  Although he was sent to investigate the Gunnison incident, 

Steptoe maintained a good rapport with Young and other senior church members and was 
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among a number of non-LDS officials who endorsed Young’s reappointment.112 

Bernhisel deduced that “tremendous opposition on account of the ‘peculiar institution’ 

[of LDS polygamy] . . . [incendiary] language” used by Young in some public speeches, 

and widespread distribution of those remarks in major newspapers around the country is 

what doomed the reappointment.113 By January 1855, a resurgence of anti-LDS prejudice 

forced Bernhisel to defend his territory and his faith in print. He refuted charges of 

Young’s alleged mismanagement of federal appropriations and scolded critics who 

denigrated Mormons as ”rebels and traitors.” Bernhisel also rejected charges of Young’s 

disloyalty to the United States government. Steptoe, however, declined the appointment 

in April 1855, which enabled Young to remain as governor. Bernhisel’s lobbying finally 

paid off in December, when Pierce said that Young would not be removed unless there 

was a large groundswell of public demand.114 

   

As Bernhisel focused on his legislative duties in the 34th Congress (1855–1857), 

the formation of the Republican Party unleashed a new wave of anti-Mormonism 

throughout the nation. Composed mainly of northern Whigs who opposed slavery’s 

expansion further west and federal enforcement of the Fugitive Slave Law, the new party 
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opposed LDS polygamy and Southern slavery as the “twin relics of barbarism.”115 As 

LDS authorities relied on popular sovereignty to maintain control over the territory, they 

found common cause with southern Democrats who looked to popular sovereignty to 

protect slavery in their home states and for a possible expansion into the territories. For 

Republicans, polygamy became a political wedge issue that would be used throughout the 

1856 election.   

Consequently, these positions affected the strategies of presidential candidates 

James Buchanan, Fillmore, and Republican John C. Frémont in 1856. While Buchanan 

ran on a platform promoting popular sovereignty, he remained neutral toward the “twin 

relics.” Fillmore won the American Party’s nomination as a candidate who could heal the 

Union’s sectional divisions, but his support splintered between northerners who 

supported Frémont and southerners who backed Buchanan. Frémont followed the party 

platform but earned few votes from Fillmore supporters despite winning a majority of 

northern states.116 Upon assuming the presidency, Buchanan sought to reinforce federal 

oversight over Utah as he received erroneous reports of local insurrection attempts from 

appointees who left the territory because of their disputes with Young. Buchanan listened 

to critics who accused Young of harassing federal officials and using extraordinary 

powers beyond his authority as governor to attack non-LDS residents and protect church 

members from prosecution in cases such as the Gunnison Massacre.117   
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In January 1857, the Utah legislature issued a memorial that blamed the federal 

government for sending “false hearted men . . . and corrupt demagogues” to Utah as 

political favors for Presidents, which happened with more frequency during the Pierce 

administration. They warned federal officials, “while we respect the general government . 

. . we will resist any attempt . . . to set at naught our territorial laws, or to impose upon 

us” any undesirable appointees.118 When Bernhisel submitted the memorial to Interior 

Secretary Jacob Thompson in early March, Thompson considered it an ultimatum to 

Washington. Other cabinet officials such as Secretary of State Lewis Cass, Attorney 

General Jeremiah Black, and Secretary of War John Floyd received negative reports from 

former federal officials that the possibility of Utah’s secession was credible.119 The 

combination of public demands for federal action against Mormon autonomy and the 

damage of Republican charges compelled Buchanan and his cabinet to act. First, they 

supported a resolution that promoted a pro-slavery government in Kansas. Second, they 

decided to appoint a new slate of territorial officers in Utah and send a military escort to 

ensure that they would make it to the territory. The troops would remain as a visible 

demonstration of federal control and to assist territorial officials if necessary.120 

On May 28, 1857, Buchanan ordered General W. S. Harney to send 2,500 troops 

from Fort Leavenworth, Kansas to Salt Lake City, by September they would reach their 

destination. Buchanan also selected a new roster of territorial officials to restore order to 
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Utah.  Among them was Albert Cummings, a former Congressman who Buchanan 

appointed as territorial governor. In a surprising about-face, Stephen A. Douglas 

withdrew his support of Governor Young in a June 12 speech. He accused the territorial 

government of forming alliances with local Indian tribes and promoting a “system of 

robbery and murders upon American citizens” which demanded a full investigation. He 

then called for Buchanan to “remove Brigham Young and all his followers from office, 

and to fill their places with bold, able, and true men” who would be loyal to the federal 

government.121 A big part of Douglas’s reversal was political-he wanted to distance 

himself from the popular sovereignty thesis and position himself to capture Democratic 

nomination for President for the 1860 election. Although Douglas received some praise, 

most of the reactions were negative. Young publicly disparaged Douglas and the Deseret 

News published an extensive critique of the speech.122 

Church leaders responded to Buchanan’s actions by preparing for war. 

Throughout the summer, Young revived local militia units, provided theological reasons 

for resisting a federal occupation, and planned for a defensive conflict using guerilla 

tactics. In September, Young placed the territory under martial law. One month later, 

LDS forces destroyed essential Army supplies and harassed ground forces to slow their 

progress toward the Great Basin. Consequently, Harney’s troops were forced to make 
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winter camp and delay any offensive action until the spring. The stalemate would last 

through the winter of 1857 and spring of 1858.123 

Upon returning to Washington in late October, Bernhisel sought meetings with 

White House officials to end the conflict.124 He repeatedly asked Buchanan to withdraw 

troops from Utah, but the President refused until he was convinced that federal order had 

returned to the territory. Bernhisel warned Buchanan that if a “collision takes place 

between the good people of Utah, and the detachment sent thither . . . the tide of public 

sentiment would set against us with tremendous force.”125 By December, Buchanan 

called Young’s control over the LDS church and territorial government “absolute” and 

that such a combination of power made him a dangerous threat in his annual message to 

Congress. Calling the legislature’s January memorial a declaration of force that placed 

Utah into a “state of open rebellion,” Buchanan asked Congress for four regiments of 

troops to restore order.126  The conflict almost affected Bernhisel’s status as a delegate 

when Arkansas Democrat Edward A. Warren submitted a resolution calling for 

Bernhisel’s exclusion from the House due to the active state of war between the Utah 

Territory and the U.S. Army. Bernhisel recused himself as Members debated the issue. 

Warren dropped the resolution when a majority of Members refused to support it.127  
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Although public support for suppressing the rebellion seemed substantial, 

Congress asked why Buchanan wanted to use military force and his reasoning as to why 

the LDS Church was rebelling against the U.S government. In response, Buchanan sent 

reports from the secretaries of war, interior, and the attorney general to justify military 

action against Utah. Five months after Buchanan requested support, Congress authorized 

the formation of two regiments that would serve for eighteen months in Utah.128  

Peace initiatives in Utah and Washington began after LDS ally Thomas Kane 

convinced Buchanan to send him to Salt Lake City to broker a resolution with Young. By 

spring 1858, Kane’s overtures enabled Young and incoming Governor Cummings to call 

off further military action. On April 4, 1858, Buchanan declared victory after accusing 

LDS leaders of insubordination and Young of manipulating “the hatred of that misguided 

people,” toward open rebellion.129  Young agreed to step down as governor and pledged 

to work with Cummings but retained an extraordinary amount of influence as president of 

the LDS Church. Although Utah remained a territory and its residents would petition for 

statehood in the decades to come, the end of the Utah War marked the formal end of LDS 

theocratic experiment in Utah.130 In March 1859, Bernhisel reminded Young that this 

term of Congress would be his last as a delegate. In August 1859, William H. Hooper, a 

prominent entrepreneur, was elected delegate in August 1859.131  
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John Bernhisel’s journey from a neophyte agent into an effective representative 

illustrates how a delegate can navigate the partisan elements of the politics of territorial 

incorporation in two ways. First, he cultivated relationships with prominent Members 

such as Stephen Douglas and Alexander Stephens. He also developed positive working 

relationships with three Presidents. Second, Bernhisel used legislation and marshaled 

public opinion to challenge stereotypes about his faith. With the help of an informal 

lobbying team, Bernhisel pushed back against negative stories about the LDS Church. As 

delegate, Bernhisel promoted LDS candidates for territorial positions and defended 

Young’s appointment as governor. During the Utah War, Bernhisel served as an official 

conduit for the territory while seeking an end to the conflict. Bernhisel’s service shows 

how the conflict between the LDS Church and the federal government defined the 

politics of territorial incorporation for Utah and would affect the territory’s chances for 

statehood in the future. 

 

New Mexico Territory  

 As Bernhisel’s tenure as a delegate was winding down, his colleague, Miguel 

Otero, was enjoying his first full term as a delegate in the 35th Congress. Thirty years 

Bernhisel’s junior, Otero had served as the territory’s attorney general and in its 

legislature before coming to Washington. Like Bernhisel, Otero represented a territory 

that was considered backward by Easterners. Prior to becoming a territory, New Mexico 

was a way station between Alta California and Tejas as travelers moved through New 

Spain. The territorial capital of Santa Fe was the largest city that dotted the high desert 

and the Rio Grande valley, but intermittent warfare between Hispanos and American 
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Indian nations such as the Navajos and Apaches added to misconceptions of it as a 

lawless backwater. Just as Eastern misperceptions about Utah emerged because of 

religious differences with the LDS Church, stereotypes about New Mexico existed 

because of its remoteness as an imperial frontier and the majority of its inhabitants were 

Catholic Hispanos and American Indians rather than Euro-American Protestants.132  

 Political loyalties in the New Mexico Territory were split along two lines. Some 

of the divisions resulted from generational tensions between the Hispanos who came of 

age during the era of Mexican nationalism in the 1810s and 1820s and a younger 

generation that felt comfortable within Mexican and Anglo-American cultures. Otero’s 

generation was the first to be educated in private schools in New Mexico and then 

matriculate to American schools at the opposite end of the Santa Fe Trail.133 The other 

political divide concerned statehood. Statehood proponents, known as the “National 

Democrats” (or American Party), had loosely aligned themselves with the Whigs.  A 

territorial government faction that called itself the “States’ Rights” or “Regular” 

Democrats (or Mexican Party) identified with the Democrats. This split was more 

ideological than racial, as Euro-Americans and Hispanos participated in both groups. 

Consequently, New Mexican politics was affected by the frequent turnover rates of 

federal appointees whose loyalties rested with Washington instead of local authorities. 

Since 1851, territorial factions united to support their candidates during the delegate 

elections, which were held on the first Tuesday in September. As the only elected federal 
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official in the territory, the delegate not only worked with 

bureaucrats in Washington, but also wielded considerable 

influence over patronage positions that could help allies or 

weaken opponents in local battles for dominance over the 

territorial government.134 

In Otero’s case, local factions fueled his rise in politics. 

Born in Valencia County, New Mexico on June 21, 1829, Otero was educated in private 

schools in New Mexico and graduated with a degree in classics from St. Louis University 

in 1849. Upon graduating, Otero moved to Fishkill, New York, where he taught Latin and 

Greek. He studied law while in New York and was admitted to the Missouri bar in 1852. 

While studying law, Otero became friends with William Blackwood, who came from a 

prominent family in South Carolina. William introduced Otero to his sister, Mary 

Josephine, who married Otero in 1857. Marrying into the Blackwood family enabled 

Otero to meet other elite Southerners who could help his political ambitions in the 

future.135  

When Otero returned to New Mexico in 1852, he worked as a private secretary to 

territorial governor William Carr Lane. Otero then won a seat in New Mexico’s territorial 

assembly, where he represented Valencia County for two years. He was appointed 

attorney general of the territory in 1854, and for territorial delegate in 1855.  This race is 

remembered for salacious innuendos, charges of voting improprieties and bitter 
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partisanship on both sides. The initial returns showed that incumbent José Manuel 

Gallegos had won by a razor-thin margin of ninety-nine votes. Otero charged that the 

Gallegos campaign used nearly 2,000 votes by Mexican citizens to win the election. The 

House permitted Gallegos and Otero to argue their cases on the floor on July 23, 1856. 

Gallegos, through an interpreter, dismissed Otero as one of those “inexperienced youths 

who have been educated out of their native Territory” in order to please Americans.136 In 

fluent English, Otero questioned Gallegos’ ability to represent New Mexicans in a 

legislative body where English was the predominant language. “I am happy to entertain 

the thought that I am the first native citizen [of New Mexico] . . . who has come to the 

Congress of our adopted fatherland, and address it in the language of its laws and its 

Constitution,” Otero replied. The House awarded the seat to Otero in a lopsided vote of 

128 to 22.137 

Otero served as delegate for the remainder of the 34th Congress (August 1856 to 

March 1857), but had some difficulties getting started due to an awkward handover from 

Gallegos.138 Despite these setbacks, Otero successfully acquired appropriations for the 

territorial government and two additional Indian Agents—plum patronage assignments 

that demonstrated Otero’s effectiveness as a delegate—for the territory. Before leaving 

Washington, Otero developed what he called a “friendly intimacy” with President-elect 
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James Buchanan.139  

Otero benefited from a wave of national sentiment as National Democrats in 

Santa Fe unanimously nominated him for re-election. Like Otero, Buchanan allied 

himself with powerful southern Democrats. Buchanan’s purge of Pierce loyalists 

throughout the government ensured that his appointees would face minimal opposition in 

Washington. Within New Mexico, National Democrats took control of important county 

seats and the territorial legislature. The emergence of the “states’ rights” movement 

linked their allegiance with the Buchanan wing of the party. Within New Mexico, the 

National Democrats translated this concept into a “squatter sovereignty” in that territorial 

residents could form a constitution and choose whether or not to adopt slavery to secure 

admission as a state.140 

Otero was close to James L. Collins, the editor of the Santa Fe Weekly Gazette, 

one of the territory’s major newspapers. Collins also served as Superintendent of Indian 

Affairs, so it was no coincidence that Otero sought funds for two additional Indian agents 

and obtained a $75,000 appropriation for the office. Otero’s opponent was Republican 

Spruce M. Baird, a judge and prominent territorial politician. After handily winning re-

election with fifty-nine percent of the vote in September 1857, Otero triumphantly 

returned to Washington. He would further strengthen his political machine as a liaison 

between his faction in the territory and the national party in Washington. Exploiting this 

balance was Otero’s main strategy for navigating the politics of territorial incorporation 
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and nudging New Mexico toward statehood.141 

 

In the 35th Congress (1857–1859), Otero sought additional improvements by 

expanding its mail service through establishing postal roads.142 In Washington, key allies 

received appointments when former House Member Abraham Rencher and Alexander 

Jackson were confirmed as territorial governor and secretary in January and June 1858, 

respectively. Otero could rely on them and a partisan legislature in Santa Fe to establish a 

pro-slavery territory that advanced toward statehood.143 The National Democrats 

strengthened their hold over the territorial legislature by winning twenty of the twenty-six 

seats in the 1858 races. Upon returning to New Mexico, Otero was unanimously re-

nominated as delegate and won re-election with fifty-nine percent of the vote against 
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Gallegos in September 1859. The National Democrats held a supermajority in the 

territorial house (twenty of twenty-six seats) along with numerous county positions 

throughout 1858 and 1859. Despite their dominance, a groundswell of opposition among 

the newly formed Independent Democrats (an American Party offshoot) emerged as 

challengers.144  

During Otero’s final term of service in the 36th Congress (1859–1861), he 

worked with territorial secretary Jackson and allies in the territorial legislature to pass a 

code that protected the rights of Euro-American masters to capture enslaved African 

Americans or to bring them into the territory.145 Otero’s goal was twofold. Although 

enslaved African Americans made up less than one percent of New Mexico’s population, 

its “peculiar institution” involved the capture, trading, and selling of enslaved Indians.  

Local groups organized raiding parties for the primary purpose of capturing women and 

children for trading. As grievances mounted, the raids not only satisfied a profit motive, 

but also served as revenge for Indian raids of Hispano settlements. With the arrival of 

U.S. government officials, captive raids and the trades continued but were driven 

underground. As a result, affluent Hispanos like Otero sought some kind of legal 

protection to maintain their status as slaveholders.146 Passed almost unanimously in 
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February 1859, the statute offered stiff penalties for stealing enslaved laborers or 

assisting in their escape. It also imposed penalties for enslaved laborers who committee 

crimes and banned intimate interracial relations between African American and anyone 

else. It also placed greater restrictions on free Blacks than the 1857 law. The code served 

two purposes. It legalized Hispano New Mexicans’ whiteness by drawing a sharp line 

between them and African Americans. It also protected Indian slavery by drawing Euro-

Americans’ attention away from it with the renewed focus on controlling enslaved 

African Americans.  With the legislative success of a sympathetic legislature passing a 

new slave code, the dispensing of patronage positions from Washington, and securing 

funding for the territory, Otero’s status as a rising star in the party culminated with an 

invitation to attend the 1860 Democratic National Convention in Charleston as a delegate 

for Stephen Douglas.147  

  Despite these successes, Otero chose not to run for a fourth term. He undoubtedly 

saw the inability of Democratic Party leaders’ efforts to reconcile differences between the 

Southern Democrats who supported John C. Breckenridge and others who supported 

Douglas. “The Democratic Party is no more,” Otero lamented to Jackson in a letter 

written on the last day of the Baltimore convention. “The funeral ceremonies will be 
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observed in November next to the great satisfaction of the Republicans.”148 Otero also 

saw his power base collapse as the national party splintered into sectional camps.  The 

sectional split went three ways as Douglas retained the support of northern Democrats, 

southern Democrats backed John Breckinridge, and southern Whigs supported John Bell. 

With the Republicans’ sweeping victory in the November elections, Otero 

expressed his concerns to Collins about the secession of the Southern states but saw “no 

cause for dissolution or secession yet.” He disagreed with Southern colleagues who 

wanted to leave the Union. “God knows I am very far from being a Republican . . . but I 

don’t think it is necessary to dissolve the Union merely because that party happens to 

elect a President, who . . . will have no Congress to support him.” If the country split 

apart, Otero approved of New Mexico joining a “union with the Pacific free states, west 

of the great prairies,” meaning California and Oregon. “As long as there is no direct 

violation, or overt act committed by the administration of Mr. Lincoln, against the 

institutions of the South,” Otero wrote, “I can be nothing else than a Union man.”149 

Within New Mexico, the National Democrats lost influence as the national party 

floundered. Otero’s statement reflected some of the ambivalence that some New 

Mexicans had. Some preferred neutrality while northern sections of the territory looked 

to the Union and southern sections looked toward Texas and the nascent Confederacy.150 

Otero tried to take advantage of Republican initiatives toward statehood for New 

Mexico thanks to a recommendation from the House Select Committee on Thirty-Three. 
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A supporter of the Crittenden Compromise, Otero saw that a political sea change had 

developed with southern states considering leaving the Union over the curtailment of 

extending slavery into the territories. Committee member Henry Winter Davis of 

Maryland submitted H.R. 1008, a bill that enabled New Mexico to enter the Union “with 

or without slavery, as their constitution may provide,” as a bid to keep Southern states in 

the Union and Democrats pacified. The bill passed the House in a 115–71 vote, but the 

Senate did not consider it. Otero urged his Santa Fe allies to support the Davis bill by 

organizing a constitutional convention for the fall of 1861. Otero’s overtures convinced 

the territorial council to support it but support in the territorial house was tepid and the 

bill was not considered.151  

Otero suffered another legislative defeat when Senate Republicans ceded the Los 

Conejos region in New Mexico’s northeast to the newly formed Colorado Territory. The 

region had a large Hispano presence and was closer to New Mexico in a cultural sense 

than it would be to Denver, an Anglo-American outpost that was two hundred miles 

away. Otero and Stephen Douglas tried to stop the cession, but S. 366 passed both houses 

of Congress with overwhelming support.152 Otero’s embarrassing floor debates with 
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Republicans John Sherman of Ohio, Cadwallader Washburn of Wisconsin and Thaddeus 

Stevens of Pennsylvania regarding New Mexico statehood and slavery accentuated his 

weakened position as a Democratic delegate in a Republican-led Congress.153  

 In one of his final acts as delegate, Otero and former territorial justice John S. 

Watts submitted a list of native New Mexican Unionists to President Abraham Lincoln 

for appointments. One of those positions was for Otero himself to serve as secretary, 

which was the second most powerful position in a territorial administration. Watts 

informed Lincoln that the question of “disunion” would have excluded a controversial 

candidate like Otero from consideration, but Watts believed “Mr. Otero and a large mass 

of his people” were essential for the Union to maintain control of the territory. Supported 

by Secretary of State Henry Seward, Lincoln appointed Otero as territorial secretary, but 

Senate Republicans who remembered Otero’s relationships with Southern Democrats 

withheld confirmation. In a letter to Seward, Otero blamed his “rejection” on “malicious 

and false representations,” but carefully professed his loyalty to the Union.154  

After leaving Congress, Otero formed a large conglomerate based in Kansas City, 

Missouri. During the war, Otero was accused of issuing supplies to Confederates when 

General H.H. Sibley’s forces occupied the Rio Grande valley in early 1862.155 Otero 
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relocated to Missouri, where he formed Otero, Sellar, and Co., one of the largest 

merchandising firms in the Southwest, in 1867. Otero returned to New Mexico in the 

1870s where he invested in banking, real estate, and railroad stocks. He also worked as a 

lobbyist for railroad firms that wanted to invest in the territory. Otero attempted a 

political comeback when he ran for delegate in 1880, but lost resoundingly to Tranquilino 

Luna, who reminded voters about Otero’s ties to the antebellum South. He also accused 

Otero of being old, out of touch, and useless with many of his government contacts either 

long retired or dead. After the loss, Otero moved to Colorado, where he died of 

complications from pneumonia on May 30, 1882.156  

 Miguel Otero rose through the ranks of New Mexico’s territorial politics to 

become one of the longest-serving Hispano Congressmen of the nineteenth century. A 

budding Democratic star, Otero took advantage of his bilingual skills to win the 

delegate’s seat. Once there, Otero assiduously built up his Washington connections to 

give his National Democrat faction an electoral edge in the 1856 and 1858 elections. 

Once established, Otero looked to further New Mexico’s partisan advantage with 

Washington Democrats by pursuing pro-slavery legislation in the territory to further 

advance its cause for statehood. Otero made some headway with the adoption of pro-

slavery laws, but the sectional splintering of Democratic power in the 1860 election 

placed New Mexico on the wrong side of a partisan divide. As Democratic power 

weakened within Congress, Otero’s ambition became a liability as Republicans dismissed 

his concerns and ceded a portion of his territory into the new, Republican-leaning 
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territory of Colorado. Otero aimed high and took big risks that paid off for a short while, 

but he was unable to overcome the demographic drawbacks of representing a majority-

Hispano territory before Congress. After 1860, he was unable to keep ahead of the 

partisan shifts within national politics as the Democratic Party foundered and could not 

garner support among Republicans who were suspicious of his motives and efforts. 

 

Conclusion 

 As the 36th Congress adjourned on March 2, 1861, the United States had split into 

two nations. With the defection of seven Southern states to the Confederacy, the next 

Congress’s legislative focus would be different.  Instead of Democrats and Republicans 

jockeying for control of Congress’ agenda, Republicans would dominate both houses and 

northern Democrats would navigate between their sectional interests and demonstrating 

loyalty to the Union. 

 As the nation girded for civil war, the territorial incorporation process was vibrant 

with the admission of Kansas as a state and the formation of the Colorado, Dakota, and 

Nevada territories. The largest changes for the territorial system occurred in the early 

1800s as the election of delegates by territorial legislatures gave way to elections by 

popular vote. Within the House, the tenuous position that Delegates held with the 

adoption of James White’s credentials in 1794 became a fairly straightforward process by 

1817.  However, delegates negotiated a tricky position between aligning themselves with 

national parties to maximize their effectiveness in Congress and coordinating with their 

territorial power bases.  

For Utah, a united LDS government found tepid support with Democrats who 
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favored popular sovereignty but recoiled from its dominant faith. Bernhisel performed the 

normal duties of a delegate but also waged a sophisticated battle over public opinion 

about the suitability of his church for full citizenship. He also negotiated with presidential 

administrations and Members of Congress to support the appointment of local officials. 

In New Mexico, Miguel Otero’s boom-and-bust career illustrated how factional politics 

affected his tenure as a delegate. Otero helped his faction by shepherding territorial 

appointments while seeking resources to make the territory an attractive candidate for 

statehood. He also merged the interests of New Mexico’s National Democrats with 

Washington Democrats by promoting a transcontinental railroad and the passage of a 

slave code that would please Southern Democrats. As Otero’s fortunes grew with the 

Democratic Party, they collapsed when sectional conflicts shattered Democratic unity in 

the 1860 elections. 

 With the creation of new territories in the midst of a bloody civil war, 

Congressional Republicans would orient the West toward its vision of a free labor society 

that would outlaw slavery. These questions would create additional challenges for 

Bernhisel and Otero’s successors as they negotiated the politics of territorial 

incorporation.  
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Chapter 3 
 

“Orphans of the Republic”: Delegates during the Civil War and Reconstruction, 
1861–1865157 

 
 

On February 13, 1861, the 36th Congress met in a joint session to count the 

electoral votes for the 1860 presidential election. This constitutionally mandated practice, 

however, was fraught with tension. Eight weeks earlier on December 20, South Carolina 

had seceded from the Union. Six more states followed South Carolina out of the Union 

by February 1. Nine days before the electoral votes were counted in Washington, the 

seceders established the Confederate States of America in Montgomery, Alabama. It 

would be another three weeks before Abraham Lincoln would be sworn in as President. 

A concerned observer worried this constitutional requirement “would never be peacefully 

accomplished.”158 The House Chamber was filled to capacity, but a “large police force 

was on duty” and access to the House Floor was restricted solely to Members of 

Congress.159 As Senator Lyman Trumbull read the electoral results for the seceded states, 

reported the New York Tribune, people’s feelings varied with “some sneering, some 

smiling, some swearing” as congressional tellers recorded the votes.”160 

Among those watching the vote take place was Utah Delegate William Henry 

Hooper. A prominent entrepreneur turned legislator, Hooper traipsed the halls of the 

Capitol for more than a year as he appealed for Members’ support for a memorial and 

proposed constitution for statehood that Utah’s legislature had passed in 1856. Hooper’s 

                                                           
157 Charles D. Poston, “Building A State in Apache Land. IV,” Overland Monthly and 

Out West Magazine XXIV, no. 142 (Oct. 1894): 6. 
158 “Affairs of the Nation,” New York Times, February 14, 1861, 1. 
159 “Thirty-sixth Congress-Second Session,” Baltimore Sun, February 14, 1861,  
160 “The Presidential Election,” New York Tribune, February 15, 1861, 8. 



 89 

predecessor, John Bernhisel, held the almost five-year old proposal back as hostile 

sentiments toward the Church of Jesus Christ of Latter-Day Saints (LDS) surged among 

between Democrats and Republicans alike. By December 1860, Northern Members’ 

hostility toward Southerners’ threats of secession led to questions about what to do with 

the territories. Among the suggestions were admitting all territories as states if they 

guaranteed the right to vote or enabling territories to elect executive officials to manage 

themselves. With this shift in attitude, Hooper submitted his proposal eleven days after 

South Carolina seceded on December 31. Throughout January, Northern opinion shifted 

against Utah as Southerners left Congress. By the end of January, the House Committee 

on Territories declined to endorse Hooper’s bill.161 

 As Hooper lobbied for statehood, he described how Congressional colleagues 

delivered speeches with a “gall of bitterness and hatred in their hearts,” in a letter to LDS 

Church President Brigham Young.  Hooper held his “indignation” in check at Congress’s 

ambivalence toward Utah compared to the speedy passage of a Kansas statehood bill and 

ongoing discussions about admitting New Mexico into the Union. “Utah would not . . . 

beg for that . . . which had been so long, and unjustly withheld from her,” wrote Hooper 

as he submitted another statehood bill before the House adjourned on March 2.162  

The departure of Southern Democrats from Congress due to secession and the 

emergence of a Republican majority in Congress in 1861 marked an important turning 
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point in the politics of territorial incorporation. Observing territorial delegates’ actions in 

the 36th, 37th and 38th Congresses reveals how they attempted to blend their political 

agendas with Republican priorities to achieve their legislative goals. We also see 

competing visions of the West that would dominate Congress for the next fifteen years. 

The vision of Radical Republicans such as Benjamin Wade and Thaddeus Stevens was to 

abolish slavery permanently and secure civil rights for African Americans. Moderates 

such as such as Lincoln and William Fessenden, on the other hand, wanted to check 

slavery’s spread to the territories and bring the South back into Congress, but did not 

initially consider emancipation as a significant goal. Conservative Republicans wanted to 

restore the Union but sought a return to the antebellum status quo.163 

 

Secession, the Lincoln Administration, and the Territories  

Throughout the 1850s, Democrats impeded the incorporation of western 

territories into the Union to maintain a balance of power in Congress. As a result, the 

Republican Party sought to curb slavery’s expansion through public debates, legislation, 

and in some cases physical force.164 Although the Dred Scott decision eliminated 

Congress’s authority to determine if a territory would enter the Union as a free or a slave 

state, Republicans saw new opportunities to act when Southern Democrats left Congress. 
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Two results were the admission of Kansas as a free state and the introduction of bills to 

form the territories of Colorado, Dakota, and Nevada. Submitted by Representative 

Galusha Grow of Pennsylvania, H.R. 23 passed the House in a 135–72 vote on April 11, 

1860. The bill languished for nine months until an amended version passed the Senate in 

a 36–16 vote on January 21, 1861. The House concurred, and President James Buchanan 

signed it into law eight days later.165  

Although he had lived in Utah for more than a decade, Utah Delegate Hooper was 

a transplant from the eastern United States. Born in Cambridge, Maryland on December 

25, 1813, Hooper went to local schools, and then moved to Illinois at 25 years of age to 

seek entrepreneurial opportunities. While living in Galena, Illinois, Hooper became a 

Latter-day Saint, and in 1850, moved to Utah, where he married and raised seven 

children. Hooper also built a large fortune by transporting livestock across the country. 

By 1855, Hooper entered politics when he was selected as a delegate for the 

constitutional convention to create a state of Deseret. In October 1856, Young appointed 

Hooper as secretary pro tem of the territory.166 Hooper served as secretary until the 

summer of 1859, when Young tapped him to replace John Bernhisel in Washington.  

After receiving the endorsements of Young and the Council of Fifty, voters elected 
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Hooper without opposition in August 1859.167 

When Hooper arrived in Washington in December 1859, his legislative goals 

consisted of securing appropriations for the territory and negotiating a peaceful resolution 

to the Utah War, an armed conflict between LDS Church settlers and the U.S. Army that 

lasted from May 1857 to July 1858. Within two weeks, Hooper met with Buchanan to 

discuss a new slate of presidential appointees to the territory and details about Governor 

Albert Cummings’ plans for the territory.168 

One of those appointees, however, made his grievances toward the LDS-led 

territorial government public. In January, former territorial associate justice John 

Cradlebaugh challenged Hooper to a public discussion about Utah’s “theocratic 

government,” the practice of polygamy, and alleged assaults against residents who were 

not LDS Church members. Hooper did not respond to Cradlebaugh’s charges, but the 

allegations may have had a detrimental effect . When Hooper submitted requests to 

appoint fellow LDS members to some territorial positions in February, he noticed that 

Buchanan did not move forward with the nominations. In a letter to Young, Hooper wrote 

that cabinet officials privately agreed that some of the current incumbents should go, but 

their desire to curb the church’s power in the territory and unresolved issues from settling 

the Utah War contributed to the administration’s inertia. “You can scarcely realize how 
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sensitive officials are when Utah is in question,” Hooper told Young.169  

In March, Hooper pushed back against H.R. 7, a bill submitted by Justin Morrill 

of Vermont that would outlaw polygamy in the territories and enable the federal 

government to annul laws passed by a territorial assembly. In a floor speech, Hooper 

reminded the House that only a small number of LDS members practiced polygamy. 

Since territorial governors already had this veto power, the bill was squarely aimed at 

Utah’s territorial assembly, which fought against territorial officials frequently. Instead, 

the bill would unite every resident of Utah “in opposition to the unjust pretensions of the 

national government,” in a manner similar to the Utah War. Despite Hooper’s objection, 

the bill passed the House on a 149–60 vote, but was referred to the Senate Judiciary 

Committee and never reemerged. Although a Republican-led House majority passed 

Morrill’s bill, the Democratic-led Senate hesitated to support a bill that attacked 

polygamy and could enable Republicans to turn their attention toward slavery in a similar 

manner.170 

Although statehood initiatives for the New Mexico and Utah territories stalled in 

the first session, Missouri Democrat James Green submitted bills for what became the 

Colorado (S. 366), Dakota (S. 562) and Nevada (S. 563) territories in February, 1861. 

When Congress ceded land from the western portion of Utah to form the Nevada 

Territory and some of its eastern section for the Colorado Territory, Members seemed to 
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take Hooper’s past comments into account by selecting sections that did not have large 

numbers of LDS members. To minimize legislative obstruction, Green submitted these 

bills after seven southern states had left Congress so they could pass Congress easily.171  

When the 36th Congress adjourned on March 2, 1861, Hooper remained in 

Washington to introduce himself to the incoming administration. He tried to speak with 

Abraham Lincoln personally, but could not due to the crush of patronage appointees 

during the first month after the President’s inauguration.172 When they finally met, 

Hooper asked Lincoln to delay action on any appointments. Lincoln would not commit to 

a specific timetable, but asked for a list and told Hooper that he would be consulted on 

matters pertaining to Utah.173 In the end, Hooper’s first term in Washington shows how a 

delegate’s interests could be affected by national events. His attempts to obtain more for 

Utah as the political situation changed around him due to secession illustrates his use of 

the politics of territorial incorporation to his best advantage. Although he was unable to 

deliver statehood, Hooper used the secession crisis to help his territory maintain its 

autonomy while advancing the territory’s interests where he could.  

 

37th Congress (1861–1863) 
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When the 37th Congress convened on July 4, 1861, the twenty-one vacant desks 

of the southern Senators who seceded exemplified a divided nation at war with itself. As 

a result of their absence, of the fifty-one Senators present, thirty-one were Republicans, 

fifteen were Democrats, and three were Unionists. In the House, there were one hundred 

eight Republicans, forty-four Democrats, and thirty-one Independents. The number of 

Delegates increased to an all-time high of seven with the addition of the Colorado, 

Dakota, and Nevada territories.  This Republican-led Congress accomplished three 

legislative achievements with the passage of the Homestead Act, the Land-Grant Act, and 

the Pacific Railroad Act. A fourth goal was the integration of the western territories into 

the Union.174 Although Lincoln did not describe his policy toward the western territories 

in his inaugural address, he adhered to the Republican Party’s 1860 platform statement 

that slavery would not expand to the western territories. He also reminded Southerners 

and border state citizens that he had “no purpose . . . to interfere with the institution of 

slavery in the States where it exists” because he had “no lawful right” nor “inclination to 

do so.” Outside of the territories, Republicans sought to eliminate slavery in the District 

of Columbia, repeal the Fugitive Slave Act of 1850, cut off federal support to southern 

states, and encourage the admission of new free states.175  

Throughout 1861, Lincoln faced the unenviable task of rewarding Republican 
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loyalists through patronage appointments. Although territorial appointments were one 

part of a patronage system that encompassed thousands of offices, the new administration 

had what Allan Bogue considered a “patronage bonanza unparalleled in the history of the 

Republic.” As a result, Congressional Republicans sought to control local patronage 

distribution networks to increase their power. Even when federal offices did not belong to 

a particular state or territory, it was incumbent upon Lincoln to ensure an equitable 

dispersal of offices among local factions. As a result, the administration was bombarded 

with requests from candidates, Members of Congress, governors, and other party 

members. Many came directly to Lincoln, who referred them to the appropriate 

department or individual with a cover note. However, any assistance from a 

Congressional delegation or local operatives facilitated the process much faster. Lincoln 

initially considered nominating local politicians and loyal party regulars for appointments 

in the western territories. By the fall of 1862, he selected larger numbers of party regulars 

for positions once the Confederate threat receded throughout the Southwest.176  

One of Lincoln’s challenges upon taking power was to keep as many states and 

territories in the Union as possible. As a result, retention of the western territories became 

an immediate priority for three reasons.177 First, the large amount of Democratic 

sentiment in New Mexico, Utah, and California encouraged Confederate President 

Jefferson Davis’s long-held desire to create a transcontinental southern empire. Second, 
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such a fear became reality as pro-Southern settlers formed the Confederate Territory of 

Arizona and seceded in August 1861. Third, President Davis authorized the formation of 

a brigade-sized force led by Brigadier General Henry Hopkins Sibley in July. Dubbed the 

“Army of New Mexico,” Sibley led this army into Confederate Arizona and southern 

New Mexico with plans to occupy the Rio Grande Valley, which included Santa Fe and 

Albuquerque.178  During the special summer session of the 37th Congress, Congress 

focused primarily on supporting Lincoln’s efforts to prosecute the Civil War. Colorado, 

Utah and New Mexico did not send delegates to Washington because those elections 

occurred after the end of the session. The Santa Fe legislature sent former territorial 

justice John S. Watts as a special agent to lobby for special admission, but the House 

declined to admit him because he was not an elected official.179 When Congress 

reconvened in December, Lincoln considered the formation of the Colorado territory 

“especially gratifying” for Unionists to oppose pockets of “leaven treason” among some 

of its citizens. He called attention to the “abundant natural resources” of Colorado, 

Dakota, and Nevada that could serve as a draw for eastern immigrants to move west.180 

The territories sent seven delegates to Congress, five of whom were serving in their first 

terms. The New Mexico and Colorado territories sent Watts and Hiram Bennet, two 

savvy freshmen who were well versed in frontier politics. Utah, on the other hand, sent 
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four-term veteran John Bernhisel to serve as delegate for a fifth (and last) term. 

 Although the 37th Congress was John Watts’ first term as delegate, his 

professional background was excellent preparation for the position. Born in Boone 

County, Kentucky on January 19, 1816, Watts moved with his family to Indiana, where 

he attended Indiana University at Bloomington, studied law, and formed a private 

practice in Indianapolis. By age thirty, Watts had served in the state legislature for a full 

term, and then moved to New Mexico where he served as an associate justice from 1851 

to 1854.181  Watts also established a legal practice in Santa Fe and specialized in land 

grant cases until he moved to Washington in November 1860 to conduct territorial 

business.182  

 New Mexico’s political status changed rapidly during the winter of 1860–1861. 

The territory was ideologically adrift when Democrats split into regional camps during 

the 1860 election. When Miguel Otero declined to run for a fourth term in the spring of 

1861, Watts—who was a Washington lobbyist—helped Congressional Republicans and 

the Lincoln administration with selecting pro-Union appointees to serve in New Mexico’s 

territorial government. Because the Lincoln administration was unfamiliar with New 

Mexico’s politics, Watts’ advice enabled them to finish this task while managing the 
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secession crisis.183 In July 1861, a bipartisan committee that included Otero and local 

Republicans endorsed Watts for delegate.184 The Santa Fe Weekly Gazette praised 

Watts’s “intimacy . . . with every kind of business connected with the Territory . . . for 

the last ten years” as a primary credential. As a conservative Republican, Watts sought to 

contain slavery in the South but was open to New Mexicans deciding on it at the ballot 

box. He also supported the Fugitive Slave Law and opposed the outlawing of slavery in 

the District of Columbia.185 His most important qualification, however, was his support 

for preserving the Union and prior lobbying experience. With the territory split in half as 

a result of the formation of Confederate Territory of Arizona, rallying Unionist support 

was a key factor in disparate factions uniting behind Watts. By August, Watts received 

endorsements from both Democratic and Republican groups throughout the territory. His 

opponent, Diego Archuleta, was a pro-secessionist Democrat who disliked working with 

federal officials. However, Archuleta feuded with Indian Affairs Superintendent James 

Collins, a Watts ally who published the Gazette and used it to support his preferred 

candidates. Archuleta’s own party abandoned him before Election Day, which enabled 
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Watts to win with sixty-six percent of the vote.186  

In his first month in Washington, Watts submitted resolutions that addressed 

boundary issues between New Mexico and its surrounding neighbors. Like his 

predecessor Otero, Watts supported the passage of a Pacific Railroad Bill and argued for 

a separate territory of Arizona. After the Confederate occupation of New Mexico was 

repulsed in March 1862, Watts sought payment for territorial volunteers who fought in 

those campaigns, but was unsuccessful.187 One unintended consequence was that armed 

conflicts increased between New Mexicans and local Indians as the number of U.S. Army 

troops decreased throughout the territory.  As these units abandoned local garrisons, local 

Apaches and Navajos sought to reclaim land that had been stolen from them by New 

Mexicans. Watts requested funding for an additional Indian Agent and the promotion of a 

treaty to maintain peace, but neither measure became law.188  

Watts also kept a close eye on territorial appointees who could help or hurt his 

faction’s influence. In July 1861, Lincoln appointed James Holmes for territorial 

secretary after the Senate rejected Miguel Otero’s nomination for the position. A recent 

New York transplant, Holmes immediately challenged the authority of the Collins-

Connelly-Otero-Watts bloc by forming a rival newspaper to attack them in print. Holmes 

was the first of number of eastern Republicans who sought to remove Democrats and 

conservative Republicans from territorial appointments to counterbalance New Mexico’s 
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Democratic legislature. Holmes also criticized the Union military’s command decisions 

but overstepped his bounds. An incensed Colonel Edward R. S. Canby, who was the 

senior commander of the Department of New Mexico, had Holmes arrested and tried for 

publicizing Union troop movements. Holmes was found guilty and had his property 

confiscated. In retaliation for attacking his allies, Watts engineered Holmes’ removal by 

questioning his devotion to his job. In a letter to Lincoln, Watts accused Holmes of 

leaving New Mexico without authorization to slander territorial officials “and other 

friends of your administration.” In a few letters to Secretary Seward, Watts asked for 

Holmes’ “immediate removal” and listed six specific charges of professional 

misconduct.189  In response, Holmes mounted a vigorous defense by enlisting the help of 

Washington allies to plead his case to Lincoln. He also retained Vermont Republican 

Eliakim P. Walton as legal counsel for his removal hearing. Despite these efforts, the 

severity of the charges and Watts’ influence as delegate prevailed; Holmes was removed 

from office by early October.190  

Despite his efforts, Watts lost the support of his faction as a result of his inability 

to achieve bigger legislative successes. Consequently, Watts announced that he would not 

run for another term as delegate. He returned to his law practice in Santa Fe and remained 

active in territorial politics. Watts’ public service career culminated in 1868, when 
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President Andrew Johnson appointed him as chief justice of New Mexico’s supreme 

court. After serving for one year, Watts retired to Indiana, where he practiced law until 

his death in 1876.191  

 

Hiram Bennet of Colorado 

One of Watts’ freshman colleagues, Colorado delegate Hiram Bennet, entered the 

House under similar circumstances. A native of Carthage, Maine, Bennet’s family moved 

to Richland County, Ohio, where he attended a number of local schools before moving to 

Missouri in 1839. In 1846, Bennet returned to Ohio where he studied in private schools 

and took classes at local colleges. A schoolteacher by day, Bennet studied law in his 

spare time and passed the Ohio bar in 1851. Bennet moved to Glenwood, Iowa, started a 

family, and was elected as a county judge. His legal career drew Bennet to the Nebraska 

Territory, where he settled by the fall of 1854.192  

 Bennet’s political career started when he was elected to Nebraska’s territorial 

council in 1854. As a next step, he ran as a Whig against Bird Chapman for territorial 

delegate in 1855. When Chapman won by a small margin, Bennet’s allies encouraged 

him to dispute the results. Bennet recalled years later that he “borrowed $600 from my 

brother John for my expenses and set out for Washington” to argue his case before the 

House Committee on Elections. When Bennet arrived in Washington in November 1855, 
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he waited two months for the House to select a Speaker before his case would be 

heard.193 Although Bennet lost the case, he appreciated “the valuable education in politics 

that I had acquired during my stay of eight months in Washington.” Returning to 

Nebraska, he was elected as a Republican to the territorial council in 1857 and then to the 

territorial house of representatives in 1858, where he also served as speaker.194   

In 1859, Bennet tried to win another nomination for territorial delegate but fell 

short. The lingering effects of the Panic of 1857 had closed several banks and limited his 

professional opportunities as a lawyer. After the death of his youngest child and caring 

for an ailing brother who required a change in climate, Bennet moved west into “Pikes 

Peak country,” in August 1859. The 530-mile journey from Nebraska City to Denver 

took almost four months, but the family settled in what is now West Denver.195  

The area that Bennet moved to was very much a frontier. Although technically 

considered a far western section of the Kansas Territory, residents were so far removed 

from the territorial seat of Lecompton that the use of violence in the name of self-defense 

happened frequently. As a result, Bennet found plenty of work representing clients in 

cases ranging from murder to adjudicating land claims. After prosecuting a number of 

high-profile murder cases, locals nominated him to run for territorial delegate. His 

opponent, Beverly D. Williams, was considered the unofficial delegate of the Jefferson 

Territory. A Breckinridge Democrat, Williams supported sectional accommodations with 
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the South. The campaign hinged on the secession issue, with Williams supporting the 

Crittenden Compromise and Bennet as a pro-Lincoln Republican. Bennet won with sixty-

three percent of the vote in August 1861.196  

 As delegate, much of Bennet’s activities involved removing Indians from their 

land through cession treaties, expanding opportunities for white settlers to purchase land 

in the territory, and protecting Colorado’s mining industry from federal interference.  

Bennet eschewed grandstanding on the House Floor. “I have not . . . detained the House 

with any extended remarks on any subject, nor do I intend to,” Bennet stated in his lone 

House Floor speech. He believed it was not appropriate for “Delegates of Territories to 

say what this House ought or ought not to do in regard to general policy” when they were 

unable to vote on such policies. As a result, Bennet “sought quietly to labor for the 

interests of my constituents” by building relationships with Members and working with 

committees to achieve his legislative goals.197 

A believer in small government, Bennet challenged the federal government’s right 

to tax the territories when he submitted a resolution calling for the Judiciary Committee 

to extend full rights and privileges to delegates if their territories were taxed like states.198 

                                                           
196 “BENNET, Hiram Pitt;” Silverman, “Making Brick Out of Straw,” 312–13; Bennet, 

Pioneer, Frontier Lawyer, Politician, 63–64; Thomas L. Karnes, William Gilpin: Western 
Nationalist (Austin: University of Texas Press, 1970), 264; “Judge H. P. Bennet Nominated for 
Congress,” Rocky Mountain News, July 17, 1861, 2; “The People’s Candidate,” Rocky Mountain 
News Weekly, August 7, 1861, 1; “Hon. B. D. Williams, to the People of the Jefferson Territory,” 
Rocky Mountain News Weekly, August 14, 1861, 2; “Politics,” Rocky Mountain News Weekly, 
August 21, 1861, 2; “The Election,” Rocky Mountain News Weekly, August 21, 1861, 2; 
“Delegate to Congress,” Rocky Mountain News Weekly, September 4, 1861, 2. Out of 9,567 
votes, Bennet earned 6,703 votes, Williams earned 2,892 votes, and a “Scattering” earned 2 votes.  

197 Bernard O. J. Linnevold, “A Study of the Attitudes of Public Questions of Colorado’s 
Territorial Delegates, 1861–1876,” masters’ thesis, University of Colorado, 1931, 15–40; Cong. 
Globe, 37th Cong., 2d sess. 2327 (1862). 

198 Cong. Globe, 37th Cong., 2d sess. 168 (1862). Bennet submitted five resolutions that 
included the building of a territorial library, expenses for a census of the territory, and a pay 
increase for territorial officers. 



 105 

In 1862, Bennet objected to territorial taxation during the debates over H.R. 312, a bill 

that would levy a three percent tax on domestic products, create a two-tiered income tax 

system, and charge additional taxes on a variety of professions. Before the Civil War, 

territories raised revenue by collecting tariffs on goods and receiving appropriations from 

Congress. They also submitted requests to Congress for reimbursements for government 

expenses. With this new tax, Congress could use a new revenue stream to pay for the 

war, but territories could lose a significant amount from their appropriations before they 

were ever received.199 

As the House debated the bill, Bennet and Delegate Watts objected to an 

amendment that would garner the Nebraska Territory’s taxes from its appropriations. 

Bennet informed the House that Colorado’s territorial legislature would be unable to 

revise its laws to meet the demands of H.R. 312 because it would not meet until February 

1863. “I cannot consent . . . that the money which has been appropriated for the 

legislative expenses of Colorado Territory should be transferred” to pay the tax. Watts 

reminded the House that it had appropriated funds for New Mexico’s capital expenses 

before the imposition of the tax. The amendment passed over their objections and the 

House passed H.R. 312 in a 126–15 vote. The Senate approved an amended version of 

the bill, after which both sides negotiated a conference report. President Lincoln signed 

the final conference report into law on July 1, 1862.200   

                                                           
199 Earl S. Pomeroy, The Territories and the United States, 1861–1890: Studies in 
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After working together to limit the effects of the new income tax law upon their 

territories, Bennet and Watts testified in support of the establishment of the Arizona 

Territory (H.R. 357). They attested to New Mexico’s inability to govern an area that 

extended for more than 260,000 square miles and the importance of mining precious 

metals for the nation’s wartime economy. The timing for considering such a bill was also 

fortuitous since it was introduced two months after the Confederates were driven out of 

New Mexico. The creation of a new territory led by a pro-Union government was one 

way to secure the Lincoln administration’s presence in the Southwest and weaken the 

impact of pro-Confederate supporters who had formed the Confederate Territory of 

Arizona in 1861. Congress would admit Arizona as a territory in February, 1863.201  

 One of Bennet’s successes was H.R. 287, a bill to establish a U.S. Treasury mint 

branch in Denver. In the past, federal funding for mints was added to appropriations for 

civil expenses. When Horace Maynard of Tennessee asked why a mint should be in 

Denver, Bennet claimed that Treasury Secretary Samuel P. Chase recommended its 

construction due to the geographical distance of Colorado, Nevada, and California from 

mints in San Francisco and Dalles City, Oregon. The bill went to the Ways and Means 

Committee, where Chairman Thaddeus Stevens of Pennsylvania ushered the bill to final 

passage. It quickly cleared the Senate and Lincoln signed the bill on April 23, 1862.202 
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Representative Schuyler Colfax of Indiana believed Bennet was “certainly entitled to the 

largest share of credit” for the bill’s enactment.203  

Bennet was nominated to serve for a second term in August 1862. He ran against 

two opponents, Democrat John M. Francisco, who was serving in Colorado’s territorial 

legislature; and Independent William Gilpin, a former governor who was dismissed after 

he organized a regiment and used federal funds without official authorization to pay 

them. Although supporting the Lincoln administration was an important issue during the 

election, neither opponent was a threat as Bennet won with forty-two percent of the 

vote.204  

 

John Bernhisel of Utah  

Delegates Bennet and Watts, like the majority of their colleagues, were first-term 

members.  Utah Delegate Bernhisel, however, was a seasoned veteran who returned to 

Washington to lobby for statehood and protect the territory’s sovereignty from federal 

encroachment. By 1861, the resolution of the Utah War had brought greater numbers of 

non-LDS residents and federal appointees into the territory. As a result, political conflicts 

intensified between the LDS-dominated legislature and territorial judges as they looked 

to curb the church’s power over the territorial government. Although Brigham Young 
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was no longer governor, he retained significant local power as president of the LDS 

Church. Territorial governor Albert Cumming—who worked closely with Young from 

1858 to 1861—considered the LDS community a “curious set,” but “got along well 

enough . . . by ‘minding my own business.’” A native Georgian, Cumming abruptly 

resigned in May 1861 and returned home due to the start of the Civil War. The U.S. 

Army had pulled out of its Fort Crittenden garrison in late July and would not return to 

Utah until the fall of 1862. This was the fractious environment that greeted Bernhisel 

when he set out for Washington in late September 1861.205  

On the first day of the December session, Bernhisel submitted 

a memorial for the territory’s admission as a state and met with the 

new administration to discuss appointing local officials to territorial 

positions. Compared to his previous terms in Washington, Bernhisel 

was pleasantly surprised by the warm reception that he received from 

colleagues. Bernhisel had enjoyed significant latitude as a delegate in the 1850s, but 

would mainly serve as Young’s eyes and ears during this term. One of Bernhisel’s duties 

was to track federal appointees’ confirmations as they wound through the Senate. One of 

those appointees was territorial governor John Dawson. Appointed by Lincoln in 

October, Dawson lasted only three weeks after he asked Utahns in a speech to pay a 

territorial tax as a demonstration of their loyalty. Dawson offended residents further by 

calling for surveys to parcel land for sale to future migrants. In response, the territorial 
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legislature introduced a bill that would enable residents to organize a constitutional 

convention and form a state government, which Dawson vetoed. On December 31, 

Dawson fled the territory after he was accused of making “improper advances” to a local 

widow and never returned. In mid-January 1862, Bernhisel suggested to Lincoln that he 

should re-appoint Young as governor, but the President declined. By March, Bernhisel 

informed Young that Congress was not admitting any territories as states for the 

foreseeable future. Privately, Members told Bernhisel that the LDS Church’s practice of 

polygamy was the main issue that hindered its admission. Bernhisel also asked Congress 

to preserve Utah’s western border with Nevada and to restore Utah’s eastern border by 

replacing land that was ceded to Colorado but his requests were dismissed.206 

As dissatisfaction grew among LDS Utahns toward the federal government, a 

convention met in Salt Lake City to approve the constitution of the state of Deseret. The 

convention delegates nominated state officers and scheduled an election in March, which 

unanimously approved Young as governor and Bernhisel as representative. In April, the 

Deseret assembly elected its U.S. Senators, former delegate William H. Hooper and 

future delegate George Q. Cannon. Young sent Hooper and Cannon to Washington where 

they would lobby with Bernhisel for statehood.207  

On June 9, 1862, Bernhisel submitted a memorial and constitution for the state of 

Deseret to the House, but the House did not consider it. One possible reason for their 
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ambivalence was a new law that specifically targeted polygamy. Two months earlier, 

Vermont Republican Justin Morrill introduced H.R. 391, a bill that declared polygamy a 

crime that was punishable by a fine or imprisonment. It also nullified certain acts passed 

by Utah’s assembly. The bill was an attempt to formally outlaw polygamy at the national 

level as many states already had prohibitions against it. The bill passed with little 

opposition in the House on April 28, the Senate passed an amended version by a 37–2 

vote on June 3, and Lincoln signed the bill into law on July 1, 1862. Despite its quick 

passage, local Utahns ignored it while territorial judges did not actively prosecute 

polygamy suspects during the Civil War.208 Six months later, House Territories 

Committee chairman James Ashley submitted enabling acts for Utah (H.R. 629) and five 

other territories but none of them passed.209 With the end of the 37th Congress on March 

3, 1863, a sixty-year old Bernhisel left Washington for the last time. He returned to his 

medical practice in Salt Lake City, where he resided for the rest of his life.210  

As practitioners of the politics of territorial incorporation, Delegates Bennet, 

Bernhisel, and Watts reflected their territories’ political cultures despite the seismic 

changes that had altered the nation’s politics. On one hand, New Mexico’s identification 

with southern Democrats limited John Watts’ effectiveness as a delegate in Washington, 

but his partisan approach enhanced his reputation at home. In contrast, Colorado could fit 
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Congressional Republicans’ expectations for a new territory that could become a state. 

This likely played a role with Hiram Bennet’s legislative priorities of securing more land 

for white settlement, protecting Colorado’s mining industry, and seeking lower income 

taxes for his constituents. John Bernhisel used a defensive approach that enabled him to 

protect as much of his territory’s sovereignty as possible. These disparate approaches 

illustrate three unique aspects of how delegates practiced the politics of territorial 

incorporation.  

 

38th Congress (1863–1865)  

 One legacy of the Civil War Congresses was the broad range of legislation 

considered within a short time frame. That latitude shrunk significantly when the 38th 

Congress convened on December 7, 1863. During the fall midterm elections of 1862, 

northern Democrats either reclaimed or weakened GOP control of six state legislatures. 

They also weakened Republicans’ control of the House by defeating a score of 

incumbents. Despite finding some bipartisan consensus on restoring the Union, 

Democrats campaigned hard against Lincoln’s war strategy and Republican efforts to 

finance the war. The announcement of the preliminary Emancipation Proclamation in 

September 1862 enabled Democrats to accuse Republicans of compromising the freedom 

of Northern whites by elevating the status of African-Americans at their expense. They 

also appealed to border state Unionists, conservative Republicans, and Unionist 

Democrats who disagreed with Lincoln’s shift toward emancipation. As a result, more 

than twenty Republicans were defeated in the midterms.211  
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Some of the challenges facing the 38th Congress concerned paying for the Civil 

War and replacing troops as the two-year enlistments of volunteers approached 

expiration. Republicans continued to focus on legislative issues from the previous 

Congress such as finding revenue to pay for the war, developing a plan for reintegrating 

the South into the Union, and eliminating slavery permanently.212 In the House, party 

divisions narrowed with eighty-five Republicans to seventy-two Democrats, along with 

twenty-seven Independents. Conversely, the Senate’s Republican majority increased with 

a ratio of thirty-three Republicans to ten Democrats with nine Unionists. During this 

Congress, delegates reached an all-time high of ten members. Hiram Bennet returned to 

serve as delegate for a second term but his colleagues John Kinney of Utah, Francisco 

Perea of New Mexico, and Charles Poston of Arizona, would serve for only one term. 

During this Congress, Republicans added three new territories and admitted 

fifteen Unionist counties as the new state of West Virginia. After seven years of 

frustration, Arizona advocates finally fulfilled their wish to form a new territory out of 

western New Mexico during this Congress. Since 1856, they argued that Santa Fe was 

unable to govern a section of the territory that was six hundred miles away. Dotted with 

military bases and post offices, Arizona was important for extending the Butterfield-
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Overland Mail Route to California. But its strategic location, mineral wealth, and a desire 

among Euro-American entrepreneurs to reap large profits from the territory provided 

sufficient motivation. The first bills for an Arizona territory were submitted by Delegate 

Miguel Otero of New Mexico and Senator Jefferson Rusk of Texas during the 34th 

Congress (1855–1857) but did not pass due to unresolved land issues resulting from the 

Gadsden Purchase. By 1860, a total of ten bills calling for the formation of an Arizona 

Territory were submitted, but failed due to Congressional indifference.213   

On March 12, 1862, House Territories Committee chair James M. Ashley of Ohio 

submitted H.R. 357 in the wake of Union forces driving the Confederate Army of the 

West out of New Mexico. Unlike the legislation for previous territories, this bill 

explicitly outlawed slavery. When the House debated the bill twelve days later, Indiana 

Democrat James Cravens tried to lay the bill on the table, but failed. On May 8, the bill 

was amended and brought up for final passage, but Cravens tried to table the bill again. 

His motion failed in a seventy-two to fifty-two vote and the House passed H.R. 357 by 

voice vote. In the Senate, Illinois Republican Lyman Trumbull, a moderate who argued 

that its population was too small for incorporation and was concerned that it would 

become a dumping ground for presidential appointees, opposed the bill. He also did not 

want to admit a territory to prove a point about an antislavery clause.  Ohio Republican 

Benjamin Wade, who chaired the Senate Committee on Territories, dismissed Trumbull’s 

arguments and supported the measure. Trumbull’s motion to postpone further 

consideration until the next session, however, passed in a twenty-five to thirteen vote. 
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Nine months later, Wade shepherded the bill to final passage and fended off a motion 

from Delaware Democrat Willard Saulsbury to remove the antislavery clause. The Senate 

passed H.R. 357 in a twenty-five to twelve vote on February 20, 1863, and Lincoln 

signed the bill into law four days later.214  

 

Charles Poston of Arizona 

 One of the architects of the new territory was Charles Debrille Poston. Born in 

Hardin County, Kentucky, on April 20, 1825, Poston went to local schools, and then 

pursued a legal career. Poston enhanced his legal skills in a county clerk’s office and as a 

clerk for the state supreme court in Nashville. Moving to San Francisco in 1850, Poston 

worked in a customhouse before moving to Arizona in 1854 to pursue a fortune in silver 

mining. Poston briefly visited Washington to preserve what the United States obtained in 

the Gadsden Purchase. Describing himself as an “amateur delegate,” Poston met with 

President Pierce and Secretary of War Jefferson Davis, who promised to secure 

additional funding for mining operations.215 Poston returned to the Southwest, where he 

became the lead agent of a mining company that surveyed and assessed the Arizona 

desert for future mining opportunities.216 After exploring the Southwest for a few years, 

Poston went east in September 1861 and remained there until 1862. In Washington, 
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Poston worked with Delegate Watts to propel H.R. 357 through Congress. Recalling a 

meeting with Lincoln, Ashley, Wade, and Watts, Poston “presented the maps, historical 

data, some specimens of minerals and Indian relics,” to show the feasibility of finding 

millions of dollars in silver for the nation’s revenue stream.217  As an investor in local 

mines, ensuring that federal revenue would underwrite Arizona’s mining industry would 

ensure a profitable return for Poston and his territorial colleagues. Subsequent discussions 

involved territorial appointments, a key element in convincing Congress to approve the 

formation of the territory. Ashley advised Poston about lame duck Members “who 

wanted to go west, and offer their political service to the ‘galoots’”. If they were slated 

for territorial appointments, Ashley advised, they would certainly vote for the bill’s final 

passage. Once the list of appointees was compiled over dinner, Poston asked what his 

position would be and was offered a position as Superintendent of Indian Affairs, which 

he accepted.218 Appointed and confirmed quickly, Poston served as Superintendent 

throughout 1863 until he decided to run for territorial delegate. Poston was well 

positioned to run when the race was announced in July 1864. He ran against four other 

candidates as he campaigned in large towns and courted favor with important allies such 

as territorial governor John Goodwin. As a result, Poston won with fifty-eight percent of 

the vote on July 18, 1864.219  
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When Poston arrived in Washington in December 1864, he 

quickly settled into the capital. Despite a $5,000 salary and $7,200 

compensation for mileage, Poston recalled that most of the money 

went to “entertainments and presents” during his term.220  Because 

delegates “were not obliged . . . to serve on committees, nor expected 

to answer the roll call” for votes, Poston noticed that delegate duty in Washington could 

become “an easy berth for an indolent man without ambition or avarice.”221 He 

apparently resisted this temptation by focusing on his work. One week after the session 

convened, Poston submitted seven memorials that detailed what the territorial legislature 

had done. Among its requests was a request to define the boundary lines between 

Arizona, Colorado, Nevada, and Utah, an appropriation of $150,000 to build a 

reservation for Yavapai Indians along the Colorado River, and funding to wage war on 

the Apaches. Poston followed up by submitting similar bills that would enhance 

Arizona’s land development such as a geological survey, and a request for funding to 

construct public buildings. He also submitted a number of land claims and private relief 

bills.222 Poston successfully secured appropriations money for establishing an Indian 

reservation along the Colorado River but did not receive anything else.223  

When Congress adjourned, Poston remained on the east coast instead of returning 

home to campaign for a second term. The 1865 delegate campaign was a three-man race 
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that Poston lost to territorial governor John Goodwin. He opened a law practice in 

Washington and ran as Arizona’s delegate for the 40th Congress (1867–1869), but lost 

that race to territorial legislator Coles Bashford. Finished with Congressional politics, 

Poston traveled for ten years before returning to Arizona, where he resided until his death 

on June 24, 1902.224     

 

Francisco Perea of New Mexico  

 Like his Arizona colleague Poston, Francisco Perea of New Mexico would also 

serve a single term in Congress but used a bareknuckle partisan approach as a territorial 

delegate. A native New Mexican, young Francisco studied in local schools in Bernalillo 

and Santa Fe, then at a Jesuit college in St. Louis, Missouri from 1843 to 1845. After 

graduating from New York City’s Bank Street Academy in 1849, Perea returned to New 

Mexico to work as a distributor of imported goods along the Santa Fe Trail, where he 

earned a fortune from selling sheep and investing in a railroad. Perea entered politics 

when he was elected to New Mexico’s legislative assembly in 1858 for a two-year 

term.225 A loyal Republican, Perea organized a battalion at his own expense when 

Lincoln authorized volunteer units for territorial defense. Perea’s battalion would support 

2,500 regular soldiers that remained in New Mexico to repel the Confederates. Stationed 
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near Albuquerque, Perea’s unit primarily fought against Apaches and Navajos. The 

battalion also fought in the battle of Glorieta Pass, a pivotal battle of the Civil War’s New 

Mexico campaign that took place on March 26–28, 1862. By December, Perea resigned 

his commission and returned to politics.226  

In January 1863, Perea announced his bid for territorial delegate in the U.S. 

House. Perea had a valuable ally in Indian Affairs Superintendent and Santa Fe Weekly 

Gazette publisher Collins. The three components of Perea’s platform included supporting 

the Lincoln administration, expanding economic opportunities through mining, and 

extending the reservation system to New Mexico. Dismissing prior treaties as “worse 

than useless,” Perea argued that reservations would put Indians “in such a condition that 

it will be impossible for them” to attack New Mexicans again. Eventually, the confiscated 

land would be offered to settlers and miners for further development. For mining, Perea 

argued that smart extraction of mineral wealth would “make New Mexico one of the 

wealthiest communities on the continent.” On statehood, many New Mexicans were 

opposed because the small number of resident Euro-Americans did not want to live under 

a majority-Hispano government and Hispanos did not want to lose control of the 

territorial legislature or local offices that provided necessary leverage against Euro-

American appointees. As a result, Perea saw “no necessity for a change from a territorial 

condition to that of a state.”227 

 The election pitted Perea against former delegate José Manuel Gallegos and 
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acting U.S. district attorney Joab Houghton. Since leaving Congress in 1856, Gallegos 

had served as speaker in three legislative assemblies. A Unionist Democrat, Gallegos’s 

loyalist credentials were burnished when he was imprisoned by Confederate authorities 

during the occupation of Santa Fe. In response, Perea’s supporters resuscitated 

accusations of corruption against Gallegos in an intricate smear campaign. Houghton 

dropped out of the race in July and threw his support to Perea. Although Perea won by a 

narrow margin of 806 votes out of 3,046 cast (2,146 to 1,340), Gallegos contested the 

results by rightfully alleging that Governor Henry Connelly exceeded his authority when 

he ordered a recount of votes in one county when territorial secretary William F.M. Arny 

was absent and refused to recognize acting territorial secretary William Greiner’s 

decision to throw out the initial results. The House Committee on Elections disagreed and 

awarded the seat to Perea.228 

   While the House investigated Gallegos’ charges, Perea submitted relief bills for 

constituents and funding bills for roads that crisscrossed the territory. He also requested a 

clarification of a boundary line between Arizona, Colorado, and New Mexico.229 He also 

supported S. 226, a bill that provided financial aid for the forced resettlement of Navajos 

onto the Bosque Redondo reservation in eastern New Mexico. Sponsored by Wisconsin 

Republican James Doolittle, the Senate passed the bill on a twenty-three to eleven vote, 
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and the House approved it by voice vote. Lincoln signed into law on June 30, 1864.230  

Although Perea remained in Washington until Congress adjourned in March, he 

announced a run for re-election in January 1865.231 Upon accepting the nomination in 

July 1865, Perea adopted the 1864 Republican party platform and pushed for an 

expansion of reservations like that of Bosque Redondo. Overseen by General James H. 

Carleton, the commander of the Department of New Mexico and a Perea ally, Bosque 

Redondo became a huge political controversy as allegations of overwork and 

malnutrition within the camp proliferated and Indian attacks against New Mexicans 

increased throughout the territory. Despite the controversy, Perea staked his re-election 

on expanding the reservation system.232 Perea’s opponent in the race for delegate was his 

cousin José Francisco Chaves, a veteran who disagreed with the forced relocation of 

Apache and Navajo Indians to the Bosque Redondo reservation. Instead, Chaves 

advocated allowing them to remain on their ancestral lands, but supported reservations to 

segregate Indians from other New Mexicans.  Although Chaves and Perea were 

nominally Republicans, local factions defined themselves by their positions on Carleton’s 
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reservation policy.233 However, as Carleton’s popularity sank among New Mexicans 

during the campaign, so did Perea’s chances at re-election. Consequently, Chaves won 

the election with fifty-eight percent of the vote.234 After losing the race, Perea served in 

the territorial assembly in the 1860s and 1880s representing Bernalillo County. Perea’s 

businesses continued to thrive until his death in Albuquerque on May 21, 1913.235  

 

Hiram Bennet   

 As Bennet entered his second term of service, he remained focused on specific 

needs such as acquiring funding for roads and postal facilities. One event that likely 

occupied his time was responding to the nation’s reaction to the Sand Creek Massacre. 

On November 29, 1864, Colonel John Chivington’s Third Regiment attacked a Cheyenne 

and Arapaho Indian village in the Sand Creek valley, located 170 miles east of Denver. 

By the end of the day, soldiers killed and mutilated up to 200 people, many of whom 

were women and children. As news spread about the incident, eastern newspapers 

roundly criticized Chivington and Governor John Evans while territorial newspapers 

defended their actions through the winter of 1864–1865. In January, the Senate passed a 

joint resolution (S.J. Res. 93) that enabled the Secretary of War to suspend the regiment’s 

pay and seize all property that was taken during the attack, but the resolution was sent to 

the House Committee on Military Affairs and never reemerged. Bennet had prepared a 
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formal response if the joint resolution passed both houses of Congress, but did not deliver 

it. Two months later, the Joint Committee on the Conduct of the War launched a formal 

investigation. The committee condemned Chivington’s leadership and called for Evans’ 

removal from office. Once Evans lost Lincoln’s support, he resigned on August 1, 

1865.236 Bennet chose not to run for a third term as delegate but continued his public 

career as a territorial secretary in 1867 and as Denver’s postmaster from 1869 to 1874. 

When Colorado became a state, Bennet served as a state senator briefly in 1876. He 

served as state immigration agent who encouraged white settlers to move west from 1888 

until his retirement from public service in 1899.237  

 

John Kinney of Utah  

 Like Bennet, John Kinney was a transplanted migrant who wound up representing 

his territory due to unusual circumstances. A New York native, Kinney moved to Ohio 

and opened a practice in 1837 in Marysville, a small town near Columbus. In 1844, 

Kinney moved to Lee County Iowa, where his political career gained significant 

momentum. Within two years, Kinney served as secretary of Iowa’s state council and 

then as prosecuting attorney for Lee County. In 1847, Kinney was appointed to Iowa’s 

state supreme court as an associate justice, where he served for seven years until 
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President Franklin Pierce appointed him to serve as chief justice of the Utah Territory in 

1853. During his three-year stint as chief justice (1854–1857), Kinney built strong 

relationships with the LDS community, but they soured when he ruled against some 

territorial statutes that forbade local courts from citing common law precedents that could 

be used against LDS members who practiced polygamy. Kinney also sought to replace 

Young as governor when Colonel Edward J. Steptoe declined the position in March 1855. 

With relations at a low ebb, Kinney left Utah before the end of his term in April 1856, 

and settled in Nebraska City, where he practiced law until President James Buchanan 

appointed him to serve as Utah’s chief justice for a second time. Appointed in 1860, 

Kinney restored his reputation with the LDS community and had enhanced it further. 

Kinney had also spoken out publicly for territorial autonomy on a number of occasions. 

Kinney served as chief justice until July, 1863, when Lincoln removed him from office. 

Soon after that, church officials nominated Kinney, a non-LDS resident, to serve as the 

territory’s next delegate. After receiving the nomination, Kinney traveled around the 

territory with church leaders and asked residents for their support.  On August 5, 1863, 

Kinney won the delegate’s race unopposed.238   

 Kinney had two legislative goals when he arrived in Washington. First, he looked 

to protect Utah’s sovereignty by applying for statehood. In mid-December 1863, Kinney 

introduced H.R.180, a bill requesting the formation of a state government for Utah. The 

House briefly considered Kinney’s bill but did not act on it. Instead, Congressional 
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Republicans had introduced a series of enabling acts for Nevada, Colorado, and Nebraska 

between December 1863 and February 1864.239 

Kinney’s second goal was to resolve some land disputes between the territory and 

Utah Indians by using the reservation system. The territorial government transition to a 

reservation system and its acceptance of the U.S. Army’s pacification program was a 

significant shift from the LDS Church’s “feed or fight” doctrine, which seesawed 

between extreme generosity and spur-of-the-moment conflicts. Kinney submitted H.R. 

220, a bill that would enable the territory to vacate the present Indian reservations located 

around the territory and move them to a reservation in eastern Utah’s Uinta Basin. Once 

moved, the remaining land would be sold to white settlers, but proceeds from the sales 

would go toward the maintenance of the Uinta Valley reservation. The bill authorized 

local authorities to resettle the Indian tribes and allocated money for the purpose. A few 

amendments were added by the House and Senate respectively and passed both houses 

easily. Lincoln signed the bill into law on May 5, 1864.240 In February 1865, Congress 

moved to extinguish all Indian land titles except for those in the designated reservation 

areas, but not all Utahns accepted the settlement and tensions steadily escalated until the 

start of what became the Black Hawk War, a series of conflicts between LDS settlers and 
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local Indians that raged through central and southern Utah until 1872.241 

After serving for one term, Kinney declined to run for re-election and returned to 

his private practice in Nebraska City. Kinney returned to public service when Presidents 

Andrew Johnson and Chester Arthur appointed him as a peace commissioner for the 

Sioux for one year (1867) and five years (1884–1889), respectively. Kinney eventually 

moved to California, but visited Utah and usually received a hero’s welcome whenever 

he returned there. Kinney died in Salt Lake City during a visit on August 16, 1902, six 

years after the territory was admitted as a state.242   

 

Statehood Attempts  

 By January 1864, many Republicans had serious doubts about Lincoln’s re-

election in light of Civil War battlefield defeats and civilian demoralization in the North. 

As a result, they considered admitting western territories as states to ensure guaranteed 

majorities that would vote for Lincoln and help them retain control of Congress. 

Congressional Republicans had introduced a series of enabling acts, legislation that 

permitted a territory to draft of a state constitution, for the Colorado, Nebraska, and 

Nevada territories between December 1863 and February 1864. Congress quickly passed 

these acts and Lincoln signed them into law by April yet five other territories—Arizona, 

Dakota, New Mexico, Utah, and Washington—were not considered.243   
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By 1860, territories required a minimum of 60,000 white residents to be 

considered further for statehood. Although New Mexico and Utah had the largest Euro-

American populations of the eight territories—each had 82,924 and 40,125 

respectively— they were not considered to be viable candidates. In a partisan sense, New 

Mexico was still considered unreliable because of its past association with southern 

Democrats in the 1850s. Utah’s main liability was the LDS Church’s practice of 

polygamy, which was now illegal because of the Morrill Anti-Polygamy Act of 1862. 

Also, many Republicans harbored doubts about Utahns’ loyalty to the Union. The 

Arizona, Dakota, and Washington Territories were not considered because of their small 

populations of Euro-Americans and lack of economic development.244 As for the three 

territories that received enabling acts, all of them seemed to have receptive Republican 

supporters even though their population numbers ranged from 6,800 to 34,000 residents. 

But all three territories held parts of transcontinental telegraph lines that extended from 

Omaha through Nevada and into San Francisco. Enabling these territories to become 

states would give the federal government control over the west and enable the U.S. Army 

to protect these communication lines and extend the reservation system across more of 

the west. There was also an expectation that the lure of new states, the hard work of state 

“immigration agents,” and slick advertising campaigns would draw white settlers further 

west and further spur population growth.245 
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In February 1864, House Territories Committee chairman James M. Ashley of 

Ohio submitted H.R. 141/2, that would enable Nebraska to draft a state constitution and 

adopt it before the presidential election. Ashley’s bill quickly passed by voice vote in the 

House on March 17 and the Senate on April 14.246 In the Senate, Wisconsin Republican 

James Doolittle submitted enabling legislation for Nevada (S. 96) and Colorado (S. 97) to 

draft state constitutions, which Congress quickly passed and Lincoln signed into law on 

March 22, 1864.247 Congress also approved supplementary amendments that moved the 

election dates for these territories to vote on state constitutions from October to 

September to ensure a speedy ratification prior to the November election. Upon passage 

of these bills, the Chicago Tribune lauded them as a way to finish the war in a quicker 

fashion by using their “aid . . . to vote down this infernal rebellion, and to wipe out . . . 

human slavery” throughout the nation.248 Despite the quick passage of these bills, only 
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Nevada became a state prior to the 1864 presidential election. In Nebraska, local 

Democrats argued that statehood would mainly benefit Republicans and that residents 

would pay higher taxes instead of relying on Washington to cover administrative 

expenses. Local Republicans, on the other hand, touted the benefits of statehood such as 

effective representation in Congress and the economic benefits from business 

opportunities and new migrants that would come to the new state. The Democrats’ 

argument held greater sway as constitutional convention delegates voted overwhelmingly 

to adjourn without drafting a state constitution when they met on July 4.249 

Colorado’s case fractured as a result of political infighting between its largest 

political camps. Although local authorities selected delegates for a July convention, 

Democrats throughout the territory were united in opposing the enabling act because they 

did not want a state government that was controlled by Republicans. Territorial 

Republicans remained divided as factions based in Denver and Golden tried to take over 

the constitutional convention from July to September. Denver and Golden partisans saw 

advantages in controlling state resources such as budgeting and redistricting. The biggest 

prize was a statewide patronage appointment system that would significantly affect local 

power structures throughout Colorado. The result was erosion in support for a state 

constitution throughout the territory. Throughout the summer of 1864, Coloradans’ 

uncertainty about state government rule and an escalation of bloody conflicts with 

American Indians further weakened support for immediate statehood. As a result, the 

constitutional draft that was approved by the July constitutional convention was soundly 
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rejected in September with a 1,520–4,672 vote, with 3,152 voting against it.250  

Each of the delegates represented their territories in disparate ways.  Although 

Hiram Bennet and John Kinney were the only delegates to pursue statehood, each of the 

others furthered their territories along for future attempts. Bennet focused on local issues 

while Washington Republicans placed Colorado on the fast track to statehood. As 

Arizona’s first delegate, Charles Poston established a good model for his successors 

while Francisco Perea sought what was best for his faction while introducing the Indian 

reservation system to his territory.  

 

Conclusion 

The actions of delegates in the Civil War Congresses illustrate how they tried to 

use Congressional Republicans’ desire to integrate the West into the nation to advance 

their territories toward statehood. For New Mexico and Utah, Republicans’ lingering 

suspicions about Democrat support in Santa Fe and an enduring mistrust of Young and 

the LDS Church hurt these territories’ chances for immediate statehood. Newer territories 

like Colorado and Arizona were created as a result of a dominant Republican majority in 

Congress. In Arizona’s case, Union efforts to deny the Confederates a transcontinental 

route to the Pacific Ocean and the Lincoln administration’s need to strengthen its 

strategic presence in the region spurred its admission as a territory. In contrast, 

Washington Republicans sought reliable allies who could contain Confederate 
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encroachment and deliver votes when the party needed them, but Colorado politicians’ 

inability to settle factional differences denied them immediate statehood in 1864. As the 

Civil War came to an end, these “orphans of the republic,” would be courted even more 

as Radical Republicans gained power and sought to add new territories and admit new 

states if they conformed to the Radicals’ agenda of outlawing slavery and guaranteeing 

civil rights for African Americans. Implementing that agenda in the South and then 

turning to the West would foster local resistance that would affect all four territories for 

the remainder of the 1860s. 
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 Chapter 4  
 

“Children of the Union”: Territorial Delegates and Early Reconstruction 1865–
1869251 

 
 On December 4, 1865, the 39th Congress convened to conduct legislative 

business. Eight months after major fighting in the Civil War had ceased and nine months 

after the 38th Congress had adjourned, the Detroit Free Press reported that the 

Republicans’ “equivocal and evasive policy . . . in regard to negro suffrage,” would be a 

“vital issue” to resolve.252 In the Senate, business proceeded smoothly as Senators 

submitted bills that embodied the Radical Republican agenda such as guaranteeing 

African-American suffrage in Washington, D.C.253 Opening Day in the House, however, 

was much rockier. As House Clerk Edward McPherson called the roll, he deliberately 

skipped Members-elect from the Confederacy.  An incensed Horace Maynard of 

Tennessee “shook his certificate of election at the clerk” when McPherson insisted, “I 

decline to have any interruption during the call of the roll.” With a count of one hundred 

sixty-six Members present, Justin Morrill of Vermont called for the election of a Speaker 

in accordance with House procedure. Maynard tried again, but McPherson declared that 

he “cannot recognize . . . any gentleman whose name is not on the roll.” After a brief 

argument between Democrat James Brooks of New York and five Republican Members 

concerning the House’s rejection of the credentials of Members-elect from Louisiana, 

Tennessee, and Virginia, the House elected Schuyler Colfax of Indiana as Speaker and 
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continued with the Opening Day agenda.254   

Among those whose names did appear on the Clerk’s roll were the four territorial 

delegates who had managed to make it that day. As the process for readmitting Southern 

states into the Union descended into chaos, the pace at which to admit the territories as 

states would continue throughout the Reconstruction period.255 

 

This chapter will examine territorial delegate activities from the start of the 39th 

Congress in December 1865 until the inauguration of Ulysses S. Grant at the end of the 

40th Congress. As Congress tried to reshape the South to expand suffrage and economic 

opportunities via legislation, Congressional Republicans tried a similar approach with the 

western territories. However, questions about absorbing African Americans, American 

Indians, and women into the American body politic and the uncertainty of Southern 

Democrats returning to Congress influenced delegates’ legislative plans. Within the 

territories, delegates represented constituents who were indifferent toward the expansion 

of civil rights for African Americans in the South and sought to curtail such initiatives 

within their own borders. In Colorado, territorial citizens wanted to restrict voting to 

whites only. In New Mexico local elites wanted to protect local institutions such as debt 

peonage and Indian slavery from federal interference. Yet different ideas dominated 

political discourse in the other southwestern territories. In Utah, officials within the 

Church of Jesus Christ of Latter-Day Saints (LDS) noticed Republican calls for the 

elimination of polygamy and ceding sections of Utah for other territories, so they 
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anticipated a renewal of that political battle. In Arizona, a coalition government 

consisting of Republicans, pro-southern Democrats, and Hispanos focused on 

maintaining unity to fight against the Apaches while enhancing the territory’s economic 

development and promoting white immigration.256 These events would define the 

political landscape during this fourth phase of the politics of territorial incorporation.  

 

Reconstruction and the West 

One month after the 38th Congress adjourned on March 3, 1865, President 

Lincoln was assassinated and Vice President Johnson succeeded him on April 14, 1865. 

At first, Johnson appeared to be more receptive to the Radical Republicans’ approach 

toward the South than his predecessor.257 But that turned out not to be the case. Johnson’s 

awkward efforts to rush seven Southern states back into Congress angered Congressional 

Republicans in the summer of 1865. Radical Republicans like Thaddeus Stevens believed 

that southern states had renounced statehood when they seceded from the Union and 

should not be readmitted so easily. They must, he argued, apply for statehood in a manner 

similar to western territories such as Arizona or New Mexico and Congress had to 

approve. These varying approaches illustrated the differences between Johnson and 
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Radical Republicans’ attitudes toward Reconstruction in the South.258  

Congress’s approach toward the West, however, remained consistent as the nation 

shifted from war to peace. The Congressmen sought to maintain administrative authority 

over the territories and influence the selection of executive branch appointees. 

Congressional Republicans hoped that new settlements would blossom in the western 

territories through generous land offers and migration from the east. However, the 

question of whether these settlements would grant equal rights to African Americans, 

American Indians, Asian immigrants, and women remained unanswered.259  

The largest conflicts over what the post-Civil War West would look like occurred 

in the Colorado, New Mexico, and Utah territories. In Colorado, the question of whether 

to allow African-American suffrage would affect the territory’s chances for statehood in 

both 1865 and 1866. In New Mexico, Hispanos’ resistance toward eliminating forced 

labor after the ratification of the Thirteenth Amendment and conflict among the 

territory’s largest factions hampered its chances for admission as a state. Despite this 

resistance, some territorial authorities supported a Radical Republican agenda that 

mirrored what was happening in Washington. For Utah, Republican antagonism toward 

polygamy reemerged as Congress turned toward eliminating the practice and considered 

ceding parts of Utah to other territories. In Arizona, in contrast, the immediacy of the 
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Apache wars tamped down partisanship and diminished the desire to pursue statehood for 

many of its citizens. 

 

39th Congress (1865–1867) 

The main objective for this Congress was to manage a successful reintegration of 

the South into the Union. After Johnson assumed the Presidency, he moved forward with 

a form of Reconstruction that was partially based on Lincoln’s Ten Percent Plan. In May 

1865, Johnson offered amnesty to almost all civilian and military officials who had 

served the Confederate war effort and issued amnesty declarations for six states in June 

and July. He excluded mainly senior-level Confederates and those who held over $20,000 

in taxable property. Consequently, state officials, many of whom were former 

Confederates, formed provisional governments and sought to disenfranchise as many 

freedmen as possible.260   

 As Members of Congress looked upon these incidents with increasing alarm, the 

desire grew among Radical Republicans to limit Johnson’s authority and direct 

Reconstruction themselves. The dilemma they faced was how much federal power they 

should use in order to accomplish their goal. First, they sought to protect political gains 

for freedmen via legislation such as the Freedmen’s Bureau bill and the Civil Rights Act 

of 1866. Although much of the push to challenge Johnson came from Radical 

Republicans, a broad coalition of Republican Members supported these bills.261 Second, 
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Republicans wanted to maintain those political gains through constitutional amendments. 

The civil rights legislation would impact areas that Congress directly controlled such as 

the territories and Washington, D.C. Through these plans, Congressional Republicans 

could exert greater control over the South and western territories that might soon become 

states, which would further dilute Southerners’ power in Congress.262  

As Congress considered its legislative and constitutional options for 

implementing Reconstruction, it quickly became clear that the most controversial issues 

regarding the seceded states would impact the territories as well. In the House, Territories 

Committee chairman James Ashley of Ohio submitted H.R. 508, which guaranteed “no 

denial of the elective franchise to citizens . . . because of race or color, and all persons 

shall be equal under the law.” The House passed the bill in a seventy-nine to forty-three 

vote in May 1866. The Senate passed an amended version on January 10 and it 

subsequently became law without President Johnson’s signature on January 25, 1867. 

Popularly known as the Territorial Suffrage Act, this law eliminated territorial residents’ 

refusal to support African-American suffrage from the ballot box, a factor that had hurt 

Colorado’s chances for statehood.263  

 The expansion of suffrage in the West was controversial because of its potential 
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effects on the redistribution of political power throughout the territories.264 Likewise, the 

possible elimination of the West’s forced labor regime of Hispano debt peonage and 

Indian slavery due to the Thirteenth Amendment was a social change that prominent 

territorial residents of New Mexico balked at. The delegates who would represent the 

territories as Congress tackled these questions were Allen A. Bradford of Colorado, José 

Francisco Chaves of New Mexico, John Goodwin of Arizona, and William Henry Hooper 

of Utah.  

 

José Francisco Chaves of New Mexico  

 Born in Las Padillas, New Mexico on June 27, 1833, José Francisco Chaves came 

from a distinguished political family that included Francisco Xavier Chaves, Jose’ 

paternal grandfather who governed New Mexico after it won independence from Mexico 

in 1822. His father, José Mariano, was a prominent general who also served as governor 

prior to the American occupation of the territory in 1844. Educated in New Mexico, St. 

Louis, and New York City, Chaves returned to New Mexico in 1858 to manage the 

family’s extensive land holdings. He was elected to the territorial assembly in 1859, but 

put his political career on hold to serve in the military. As a major in a volunteer regiment 

of the First New Mexico Infantry, Chaves fought against the Navajos throughout 1859 

and 1860. During the Civil War, this unit helped to push Confederate General Henry 

Sibley’s Army of Texas out of the Rio Grande Valley.  Once the Confederate threat 

receded in mid-1862, Lieutenant Colonel Chaves led four companies of infantry against 
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the Navajos for almost three years.  Chaves was honorably discharged after six years of 

service in 1865.265 

 Upon leaving the Army, Chaves returned to being a lawyer and resumed his 

political career. Instead of returning to the territorial assembly, Chaves sought a seat in 

the United States Congress as the New Mexico Territory’s delegate.  By running for that 

position, Chaves challenged the incumbent, Francisco Perea, who was also his first 

cousin. By 1865, the territory’s Republicans had split into a “Union Party” and 

“Administration Party.” Although both factions supported the Lincoln administration, 

they split over whether to support or oppose a controversial resettlement program for 

American Indians that was coordinated by General James Carleton, who commanded the 

Military District of New Mexico. Both factions supported segregation between New 

Mexicans and the Navajos, but Chaves’ Administration Party advocated for Navajo 

resettlement within their ancestral homelands in the northwestern section of the territory. 

This approach would reduce the additional expenses of forced removal and deter further 

conflicts. Conversely, Union party officials like Carlton wanted to resettle the Navajos in 

the southeastern portion of the territory that was close to the Texas border and far 

removed from white settlements.266 
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 Chaves campaigned on two issues. First, he campaigned on regaining the Los 

Conejos region, a section of northeastern New Mexico that Congress had ceded to 

Colorado in 1861. Second, Chaves objected to Carleton’s resettlement of Navajos in the 

southeast. By the summer of 1865, critics argued that the Bosque Redondo had created 

more problems than it solved. In one case, Carleton’s campaign worked too well as large 

numbers of Navajo migrants exhausted the reservation’s limited budget because steep 

transportation costs created food shortages throughout the fall and winter of 1864. 

Consequently, many voters questioned the sustainability of the reservation in light of its 

supposedly exorbitant costs and questionable results.267 

This election was a “particularly bruising contest even by the territory’s 

established standards,” according to one scholar. The familial connection between 

Chaves and Perea added an extra layer of tension between their camps.268 The family 

feud became public when letters between them were leaked in an effort to discredit 

Chaves’s criticisms of the Bosque Redondo reservation. The letters seemed to indicate 

that Chaves had supported Carleton’s forced removal methods while he was an active-

duty officer.269 These attacks, however, had no significant effect on Chaves’ popularity. 

As Carleton’s prestige dropped due to the public’s ambivalence toward forced removal, 

so did Perea’s chances for re-election as his political future was tied to Carleton’s 
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reputation. As a result, Chaves won fifty-eight percent of the 

vote in the September 1865 election.270  

  In Washington, Chaves had a busy term as a freshman 

delegate. He tried to win the return of the Los Conejos region 

to New Mexico, but his efforts failed.271 Chaves successfully 

petitioned, however, for money to build an additional 

reservation for the Kiowas, Jicarilla Apaches, and Utes near their homes as an alternative 

to the Bosque Redondo program and to calm constituents’ lingering fears about Indian 

attacks.272 Chaves also requested federal compensation for constituents who suffered 

property damage from marauding Confederates and Navajo incursions during the Civil 

War. Chaves’ bill (H.R. 315) passed the House but was not considered in the Senate.273  

Within New Mexico, the Administration Party saw an opportunity to press for 

statehood. Since that faction controlled the delegateship, governorship, and territorial 

legislature, they adopted a Radical Republican-oriented program that would appeal to this 

group in Washington. In his annual message to the territorial legislature in December 

1865, Governor Henry Connelly described how New Mexico saw portions of its land 

being removed by Congress such as the San Luis Valley that was ceded to Colorado in 

1861. He reminded them that Colorado and Arizona were taking steps toward statehood 

and that New Mexico should also act. He also called for a repeal of any laws preserving 
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African American slavery in order to comply with the soon-to-be-ratified Thirteenth 

Amendment.274 By February 1866, the assembly had authorized Connelly to convene a 

convention to draft a state constitution. They also tried to protect debt peonage by 

amending current laws to consider debt peonage as a form of voluntary servitude. They 

also neglected to protect the rights of enslaved Indians, many of who remained in 

captivity in households throughout the territory.275  

The failure to eliminate Hispano debt peonage and Indian slavery was a 

significant factor that prevented New Mexico’s advance toward immediate statehood. 

Although territorial officials had disavowed African-American slavery as the 

Compromise of 1850 was debated, they protected debt peonage by adding a statute in 

1851 that defined the patron-peon relationship as a labor relationship. In the case of 

Indian slavery, a longstanding cultural practice that Hispanos and various Indian nations 

participated in, New Mexican officials deemphasized forced servitude and emphasized 

the Christian conversion of Indians into Catholics and the “adoption” of captive women 

and children into the households of elite Hispanos. As territorial officials leaned 

Democratic in the 1850s, the legislature sanctioned African-American slavery by passing 
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a law that strictly defined race relations between Euro-Americans and Hispanos as white 

and enslaved African Americans in 1857.  This law was followed by the infamous 1859 

slave code that enabled Euro-Americans to bring enslaved laborers to the territory and 

further defined relations between the two races. Although the 1857 and 1859 laws 

matched racial exclusion laws in the U.S. South, they also protected New Mexican debt 

peonage and Indian slavery by drawing Americans’ attention away from these 

practices.276 As a result, ending debt peonage and Indian slavery was paramount for New 

Mexican officials like Chaves who wanted to make a favorable impression on 

Republicans in Washington. They also wanted to impress President Johnson, who had 

issued an executive order for federal officials to do all that they could to suppress these 

practices in the summer of 1865.277 

In Washington, Chaves lobbied for statehood throughout the spring of 1866, even 

though Chaves, one scholar notes, likely “owned more peons and Indian slaves than 

anyone in the Territory.” The evidence is not conclusive, but Chaves grew up in an era 

where the lifetime service of poor Hispanos via debt peonage and the capture, 

conversion, and forced adoption of kidnapped Indian women and children were common 

practices. Chaves himself did not comment on debt peonage or Indian slavery while he 

served as a delegate.278  
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 Despite the establishment of a constitutional convention to facilitate statehood, a 

local editor identified “two classes that oppose the state movement.” One group consisted 

of successful entrepreneurs who “imagine that any change would be ruinous to their 

future desires of property.” The other was political opponents of the Administration 

Party. These statehood opponents argued that attaining that status would not help New 

Mexicans who were outside of the Administration Party. As statehood resistance grew, 

Governor Connelly found out that he would not be reappointed in February 1866, which 

weakened his influence over the statehood process. When the constitutional convention 

met on April 30, support had fallen away precipitously, and although the convention 

produced a draft of a state constitution for future consideration, hopes for immediate 

statehood were dashed.279  

Along with promoting statehood, Chaves also controlled the levers of patronage. 

In the summer of 1866, President Johnson removed Governor Connelly and territorial 

secretary Arny and replaced them with Robert Mitchell, a Democrat who was allied with 

New Mexico’s Union Party, and secretary George P. Este, a Civil War hero who led a 

bayonet charge in the battle of Jonesboro, Arkansas. Sworn in to office in July 1866, 

Governor Mitchell left for four months to attract mining investors to the territory. At least 

Mitchell had appeared briefly in Santa Fe to be inaugurated. Este “has never visited the 
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Territory” since his appointment ten months earlier, complained Chaves to Johnson. 

Chaves asked Johnson to either order Este to come to New Mexico as soon as possible or 

appoint a replacement. Chaves recommended Herman. H. Heath, a “gentleman of 

undoubted capacity, and sterling integrity” who would assume the post in July 1867.280 

 As the 39th Congress drew to a close in 1869, Chaves seemed to be on a sure path 

to reelection. The Chaves faction’s Santa Fe New Mexican praised his term as having 

“accomplished much for the benefit of the Territory.”281 While accepting a nomination 

for another term, Chaves assured supporters, “I shall bring to bear whatever of talents I 

may possess solely to the advancement . . . and social welfare of my constituents and of 

the Territory.”282 However, sharpening partisanship at the national level would filter into 

the territory and plunge Chaves into a nearly two-year battle to keep his seat. 

 

Allen Bradford of Colorado  

One reason that New Mexico’s Administration Party pursued immediate 

statehood was that their counterparts in the Colorado Territory had tried to achieve that 

status in 1864 and 1865. Delegate Allen Bradford’s transition from proponent to 

opponent of statehood reflected the fluidity of Colorado’s volatile politics.  
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Bradford was born in Friendship, Maine on July 23, 1815, and studied to become 

a lawyer. In 1841, he moved to Missouri, where he opened a practice in Atchison after 

being admitted to the bar. In 1852, Bradford relocated to the Iowa Territory where he 

served as a district judge for three years. He moved to the Nebraska Territory, where he 

served in the territorial house of representatives from 1856 to 1858. The economic 

upheaval caused by the Panic of 1857 forced the peripatetic Bradford to relocate to the 

Colorado Territory in 1860. Two years later, President Lincoln appointed him to the 

territorial supreme court, where he served for three years. In the summer of 1864, 

Bradford entered the territorial delegate race against Union Party candidate John 

Chivington, who was using his celebrity as the hero of the pivotal Battle of Glorieta Pass 

to start a political career. Bradford had been nominated as a candidate for the territorial 

supreme court on the Union ticket, but declined that position and instead ran against 

Chivington as an opponent of immediate statehood. By the fall of 1864, opposition forces 

led by Democrats blocked a statehood enabling act that was supported by Congressional 

Republicans and the Lincoln administration. The combination of a united Democratic 

front and squabbling between Republican factions in Denver and Golden undercut 

electoral support for the act. Consequently, voters rejected statehood at the ballot box and 

supported Bradford by a two-to-one margin over Chivington for the delegate’s seat in the 

39th Congress.283 Bradford was not interested in making his mark as a legislator. He 
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introduced a few petitions, a small number of bills, and rarely participated in floor 

debates.284  

Although Bradford was elected on an anti-statehood ticket, pro-statehood 

advocates pushed hard for immediate statehood during this Congress. Three attempts 

were made and only two came close to success. On January 12, 1866, Senator William 

Stewart of Nevada submitted S. 74 while Bradford submitted a companion bill (H.R. 182) 

ten days later. Although Bradford’s bill died in committee, Stewart’s bill advanced to 

final passage in the Senate.  Massachusetts Republican Charles Sumner offered an 

amendment guaranteeing universal suffrage that was rejected, but Senators approved the 

final bill in a nineteen to thirteen vote. In the House, floor manager James Ashley guided 

S. 74 to final passage. After defeating a procedural vote to drop the bill completely and 

an attempt to refer it to committee, the House rejected Elihu Washburne’s universal 

suffrage amendment but passed S. 74 in an eighty-one to fifty-seven vote, but Johnson 

vetoed it. He argued that Colorado should not be admitted because of its small population 

and when residents voted against an enabling act in 1864. He also considered readmitting 

the Confederate states as a greater priority for the nation. In terms of raw partisanship, 

Johnson was also protecting himself against the possibility of two new Republican 

Senators who might override future vetoes of Reconstruction legislation. On May 16, 

Senators tabled an effort to override Johnson’s veto and did not take up any statehood 

business for the western territories until the last day of the session, when both houses of 
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Congress passed a statehood bill for Nebraska (S. 447) that Johnson also vetoed.285 

When Congress convened for a second session in December 1866, Republicans 

returned with some successes under their belts. They felt emboldened by the midterm 

election results to take on the President. The possible admission of new states before the 

upcoming presidential election season would further strengthen Republicans’ control 

over Congress.  On December 10, 1866, Benjamin Wade submitted S. 462, a statehood 

bill for Colorado that received a smoother reception than Stewart’s bill had eleven 

months earlier. Senators approved an amendment by George Edmunds of Vermont that 

guaranteed universal suffrage and the final bill passed in a twenty-three to eleven vote. In 

the House, Members approved an amendment that tied Colorado’s statehood to 

Nebraska’s acceptance of universal suffrage and passed the bill in a ninety to sixty vote. 

The Senate approved the House-amended bill overwhelmingly and sent it to Johnson, 

who vetoed it on January 28 stating as justification many of the same reasons that he 

cited in rejecting the Stewart bill. The Senate barely failed to overturn Johnson’s veto by 

a margin of twenty-nine to nineteen.286 The fact that an override vote came so close 

illustrates how the political momentum for Reconstruction had shifted away from 

Johnson and toward Congress. 

One of the issues that hurt Colorado’s candidacy for statehood was voters’ refusal 
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to enfranchise African-American men. Although their voting strength would have been 

negligible, white voters in September 1865 overwhelmingly rejected an enfranchisement 

referendum with 476 in favor and 4,192 against in September 1865. This vote was a 

rejection of Radical Republican efforts to convince Americans that African-American 

suffrage was the next step to integrate African Americans into American society. 

Republicans appealed to white voters’ sense of fairness and tried to convince them that 

suffrage was an effective tactic to further remake the South. Such initiatives yielded 

similar results in the years immediately after the war in Kansas, Ohio, New York, and 

Nebraska Territory, where Black suffrage initiatives also failed. Although Colorado’s 

white citizens reacted to the idea of Black suffrage like white Americans in most of the 

nation, this reaction complicated statehood advocates’ appeals to their Washington allies 

for enacting immediate statehood.287 

Meanwhile, Bradford’s primary interest was dispensing patronage to his allies and 

settling scores against his territorial rivals. Since the 1864 election, Bradford’s faction 

had been in a pitched battle with territorial Governor John Evans and statehood advocates 

who would have locked them out of positions in a future state administration. During the 

summer of 1864, Evans had advised Lincoln to remove all of the territorial officials, 

including Bradford, in preparation for statehood. Evans had powerful Congressional 

support from Senators James Lane and Samuel Pomeroy of Kansas along with House 

Territories Committee chairman Ashley. Evans’ most powerful supporter was Lincoln, 
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who advised Evans to work with Ashley to find suitable replacements.288  

Now that he was in Washington, Bradford tried to return the favor by facilitating 

the removal of Evans and territorial secretary Samuel Elbert. In a letter to President 

Johnson, Bradford blamed Elbert for “publicly and privately” orchestrating unnecessary 

violence against local Indians that led to greater bloodshed in the territory. He also 

blamed Elbert for sanctioning Chivington’s actions that led to the Sand Creek Massacre 

of December 1864.289 Bradford cited five justifications for Evans’ removal, including an 

alleged neglect of official duties, frequent absences, and undue influence upon local 

elections. Bradford received mixed results for his efforts. Elbert remained in office thanks 

to Secretary of State William Seward’s intervention, but Evans was forced to resign in 

August 1865 due to national fallout over the Sand Creek Massacre and the damning 

results of a Congressional investigation into it.290  

Bradford also sought to embarrass Evans’ successor, territorial governor 

Alexander Cummings, by calling for an investigation into his activities as Superintendent 

of Indian Affairs. Bradford submitted three bills requesting investigations into 
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Cummings’ conduct, but they were ignored. During the House floor debates over an 

Indian Appropriations bill (H.R. 1039), Bradford offered an amendment that restricted 

Governor Cummings from using congressional appropriations based on allegations of 

misappropriation of funds. The House adopted the amendment, directing the Secretary of 

the Interior to the expenditure of the appropriation instead of Cummings.291 Bradford also 

made successful recommendations for replacements for the territorial supreme court.292 

Bradford chose not to run for re-election to the 40th Congress, but would serve a second 

term in the 41st Congress. 

 

William Henry Hooper of Utah  

  Unlike Delegates Bradford and Chaves, William Henry Hooper was already a 

seasoned veteran in Washington politics at the start of the 39th Congress. Formerly a 

territorial secretary and lobbyist before serving as a delegate during the 36th Congress 

(1859–1861), Hooper returned to Congress as a delegate in 1865 and would be re-elected 

for four more terms. 

Like his predecessor John Bernhisel, Hooper confronted a Congress that sought to 

curtail the LDS Church’s authority over the Utah Territory. In particular, House 
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Territories Committee chairman James Ashley introduced bills to eliminate polygamy or 

shrink the size of the territory. “I have never seen more . . . opposition manifested 

towards” Utah than in the current Congress, Hooper warned Brigham Young. He noticed 

a “bitter” mood among Radical and moderate Republicans as they fought for control over 

Congress’s Reconstruction agenda, but their mutual antipathy toward Hooper’s church 

was a legislative unifier.293 

One of Hooper’s main concerns was to protect Utah from being carved up by 

Congress. In early February 1866, Senator James Nye of Nevada submitted S. 155, a bill 

to expand the borders of Nevada by removing land from the Utah and Arizona territories. 

The bill passed the Senate without opposition but was hotly debated in the House. 

Hooper attempted to delay its passage by asking for a printing of the resolution. 

Chairman Ashley, who was the bill’s floor manager, refused the request. Given fifteen 

minutes to comment, Hooper told the House that he had “never received any notice, nor 

did I have any opportunity . . . to represent the views of the citizens of Utah” on this 

matter. He stated, maybe disingenuously, that he “did not object to the dismemberment 

being proposed, but to the principle” of not receiving advance notice to dispute a 

Congressional action that affected his constituents. One of Hooper’s colleagues, Arizona 

territorial delegate John Goodwin agreed. “The dismemberment of a Territory should be 

decided upon evidence and facts, and not upon simple statements made in the course of 

debate,” Goodwin argued. Despite their objections, the House passed an amended bill 
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that Johnson signed into law on May 9, 1866. As a result, Nevada’s border moved more 

than 18,000 miles east, where the current Utah-Nevada border is today.294  

Despite Hooper’s inability to prevent the shrinking of his territory, constituents 

praised his efforts when he returned home. “I am perfectly satisfied with his course while 

he has been . . . our Delegate to the seat of our government,” Young proclaimed during a 

church sermon. Hooper did “all that we could expect of him, and . . . has done more than 

we believed he could perform.”295 By early 1867, Utah’s legislative assembly called for a 

special election to send Hooper back to Congress. “His past service give [s] him the 

strongest claim upon the votes of our citizens,” wrote the Deseret News as it endorsed 

Hooper for re-election.296 Hooper’s efforts to defend his territory from federal 

encroachment would continue, but political divisions between the LDS Church members 

and non-affiliated territorial residents would disrupt Hooper’s next re-election campaign 

and serve as a harbinger of intra-territorial conflicts to come. 

 

John Goodwin of Arizona  

 Like Hooper, John Goodwin was an experienced hand at Washington politics. A 

native of South Berwick, Maine, Goodwin attended Berwick Academy and Dartmouth 

College. He read for law and was admitted to the New York bar in 1848. Goodwin soon 
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returned to Maine and was elected to the state senate in 1854. His rapid rise in politics 

culminated with his election to the 36th Congress with the wave of Republicans that rode 

into office on Lincoln’s coattails. Goodwin remained in Congress until he narrowly lost 

re-election in the 1862 midterms.297 But when Lincoln’s initial Arizona gubernatorial 

appointee John Gurley of Ohio died suddenly in August 1863, Lincoln selected Goodwin 

to take his place.  

During his first term as territorial governor, Goodwin toured the length and 

breadth of Arizona, organized a census, and convened elections for a territorial 

legislature.298 After the Civil War ended, Goodwin sought reconciliation with pro-

Confederate Arizonans by bringing them into the territorial government. In one case, he 

encouraged a former Confederate to run for mayor of Tucson. In his first annual message 

to the territorial legislature, Goodwin called for outlawing peonage to demonstrate 

Arizona’s loyalty to the Lincoln administration and to differentiate it from New Mexico, 

which was still considered by some as a hotbed of pro-Confederate sentiment. Goodwin 

also called for the establishment of a public school system and a codification of territorial 

laws. Finally, Goodwin fostered a divide-and-conquer strategy toward American Indians 

by encouraging Arizonans to build good relations with the Pima, Papago, and Maricopa 
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tribes while sanctioning open warfare with the Apaches.299  

 An ambitious politician on the rise, Goodwin decided to run for territorial 

delegate against Charles Poston to take control of distributing patronage in the territory. 

Running on his record as governor, Goodwin won the election handily in September 

1865, but spent the first two months of his term dismissing Poston’s contested election 

challenge. After the House ruled in Goodwin’s favor in February 1866, he focused on his 

time in Washington. He lobbied successfully for an increase in postal service between the 

territorial capital of Prescott and Salt Lake City, which was 600 miles away. Goodwin 

also won an increase in mail service to Arizona from the Utah Territory and southern 

California.300 

 Goodwin’s term in Congress was important for strengthening the territorial 

government that he helped to establish, but he chose not to seek a second one. Critics 

accused Goodwin of double dipping as he simultaneously drew two salaries as governor 

and as delegate. Despite these controversies, Goodwin received high marks from the 

Arizona Miner, a party organ and one of the territory’s largest newspapers. Goodwin 

“may not have been so demonstrative as many have wished,” an editor wrote, “but . . . he 

has had the best interests of the territory at heart.”301 After his term expired, Goodwin left 

Arizona for New York City to work as a lawyer and never returned to the territory. He 

lived in California for a few years before returning to Maine. He died in Paraiso Springs, 
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California on April 29, 1887.302 

 

40th Congress (1867–1869)  

  In the 40th Congress, which convened one day after the 39th Congress ended, 

Republicans seeking to direct Reconstruction in the former Confederacy had to contend 

with Southern and presidential recalcitrance. In dealing with the West, however, 

Republicans had a virtual free hand with initiating legislation that affected the territories. 

Republicans approached territorial organization with particular zeal by considering up to 

eleven separate bills during this Congress. Overall, western Republicans supported 

Congressional Reconstruction in the South, but had reservations about Congress 

imposing similar legislation on their jurisdictions.303 Admitting new states remained an 

important issue among Congressional Republicans with the admission of Nebraska as a 

state on March 1, 1867 and Senator James Harlan’s submission of a statehood bill for 

Colorado (S. 11) on March 6. Although Harlan’s bill did not pass, the possibility of 

making Colorado a state before the 1868 elections was an enticing prospect for 

Republicans.304  
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During this Congress, territorial authorities clashed with competing factions that 

used national agendas to advance their own interests. In New Mexico, the arrival of 

President Johnson’s appointees in the summer of 1866 enabled the Union Party to 

challenge the Administration Party for control of the legislature and the delegate’s seat. 

In Colorado, disputes about African-American suffrage and factional battles between 

politicians in Denver and Golden over who would control a future state stymied the 

Denver faction’s endeavors in Washington. In Utah, Radical Republican attempts to 

weaken LDS sovereignty over the government of the territory and the upsurge of local 

disputes between LDS Church members and non-LDS residents reflected the sectarian 

splits within the territory. Conversely, there were no efforts among Arizona officials to 

move the territory toward statehood due to the challenges of maintaining a coalition 

government comprised of Southern Democrats, Arizona Hispanos (who comprised a 

majority of the population), and Republican appointees who held the offices. This fragile 

coalition held together due to the escalation of local conflicts with the Apaches 

throughout this period.305  

 

Contested Election Cases and José Francisco Chaves 

When the outcomes of congressional elections did not conclude in a decisive 

manner, candidates battled for their seats in Congress itself. These situations emerged 

whenever a contestant filed a grievance with the House Committee on Elections based on 

the House’s constitutional power to select its Members.306 During the Civil War and 
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Reconstruction period, the number of contested election cases spiked as a result of new 

territories being introduced, intense competition between territorial factions, and weak 

oversight by local officials. According to one scholar, House Republicans used contested 

elections as a means to ensure that they would maintain their majorities, especially when 

competing with Democrats for seats in the South. This tactic also applied to the western 

territories because the delegate’s seat was the only federal position that was selected by 

popular vote. Most of the territorial delegate election disputes that came before the House 

Committee on Elections during the Civil War era were decided in favor of the Republican 

contestant.307  

In the 40th Congress, delegate candidates from the Colorado, New Mexico, and 

Utah Territories formally challenged election results. The Colorado and Utah cases were 

resolved quickly, but the New Mexico dispute dragged on for almost two years. Chaves, 

the Administration Party candidate in 1867, ran against Union Party nominee Charles P. 

Clever, the incumbent territorial attorney general. Chaves had seemingly won the New 

Mexico seat by a wide margin with 1,123 votes to Clever’s 577, but accusations that 

votes were thrown out in one county and ballot boxes stolen elsewhere were reported in 

the territory’s newspapers. On the other hand, the probate judges in a number of counties 

were suspected of rejecting a large number of votes for Chaves. Long familiar with the 

contested election process, the editors of the Santa Fe New Mexican implored Congress, 

“to protect us from . . . the abominable results of the guilty works of the men who . . . 
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have neither regard for the interests of the people of New Mexico, nor their rights.”308 

When Governor Mitchell certified the election results for Clever, he overstepped his 

authority per the 1851 territorial constitution, which charged the territorial secretary with 

counting the votes and issuing the election certificate. In a detailed letter to House 

Elections Committee chairman Henry Dawes, territorial secretary Herman H. Heath 

submitted a list of “irregularities and frauds committed by the Democrats . . . against 

Colonel Chaves” such as biased judges manipulating election results and the creation of 

new voting precincts where none had previously existed to manipulate election totals.309 

In mid-October, Chaves returned to Washington to prepare a defense. “Things are 

looking very well,” Chaves wrote Heath. “I find many friends both in and out of 

Congress disposed to assist me” in challenging Clever for the seat.310 In a bureaucratic 

blunder, Heath had included the certificate that Mitchell had signed in Clever’s favor, 

which compelled the House to accept it based on prima facie evidence and temporarily 

awarded the seat to Clever.311 In a terse letter, Chaves told Heath about the mistake and 

requested a new certificate “upon the grounds of discovered fraud-if you can do so-it will 

end our troubles in triumph.”312 Heath reminded Chaves, “no power is . . . given to the 

secretary, as canvasser, to traverse the legality or illegality of any vote polled.” Heath’s 
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letter to Dawes “carried me very far from my prerogative” as Secretary. Consequently, 

Heath endured a “gauntlet of abuse . . . publicly and privately, for giving you what I 

did.”313 With no quick way to resolve the issue, Chaves and Heath settled in to formally 

contest the election with witness testimony and stronger evidence. 

 For the next eleven months, Chaves’ allies in New Mexico gathered materials to 

prove that Mitchell and Clever’s supporters manipulated the election results. Chaves 

remained in Washington to build support for his case and block Clever from nominating 

appointees to New Mexico. In two cases, Chaves helped to forward the appointments of 

George T. Martin for postmaster and Luther E. Webb for Superintendent of Indian 

Affairs. By accomplishing this, Chaves wrote, “Clever will have made [himself] an utter 

failure as regards appointments.”314 He also directed the contested election effort back 

home by sending detailed instructions to Heath. They also waged a public relations 

campaign through the Santa Fe New Mexican by publishing testimony, describing cases 

of fraud, and rebutting allegations from Clever’s team, who used the Santa Fe Weekly 

Gazette for similar purposes.315 

As New Mexico’s delegate for the 40th Congress, Clever submitted a flurry of 

legislation to bolster his record as the best candidate for the job. He proposed twenty-six 

bills that covered a wide range of needs such as the construction of postal roads and post 

offices (H.R. 362, H.R. 1060), the establishment of a Treasury branch mint in Santa Fe 

(H.R. 576), and relief bills for private citizens. However, none of these measures became 
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law.316 

“I have no fears of the result before the House with a majority report,” Chaves 

confidently wrote to Heath in January 1869.317 On February 19, the elections committee 

voted unanimously to give the seat to Chaves. The next day, the House awarded the seat 

to Chaves based on the evidence that demonstrated fraud in several precincts. Clever 

countered with his own set of returns, but the House voted 105–10 to seat Chaves. 

Although he had been sworn in with just three weeks remaining in the session, Chaves 

was nominated as a candidate for the 41st Congress by his party on February 1 and won 

re-election in September.318  

 

George M. Chilcott of Colorado  

  As Chaves fought to retain his seat, his Colorado colleague George Chilcott won 

his seat in a contested election case that took considerably less effort. A native of 

Cassville, Pennsylvania, Chilcott was born on January 2, 1828, raised on a farm and 

attended local schools. In 1844, Chilcott’s family moved to Iowa, where he taught school 

and became a lawyer. Chilcott entered politics in 1853 when at age 25, he was elected 

sheriff of Jefferson County, Iowa.319  
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 For the rest of the 1850s, Chilcott immersed himself in territorial politics. He 

became an organizer of Iowa’s Republican Party, then moved to the Nebraska Territory 

and was elected to its legislature in 1856. He lived in Nebraska for almost three years 

before moving into what became the Colorado Territory in 1859 and served as a delegate 

to its constitutional convention. Within a year, Chilcott settled in Pueblo County and was 

elected to Colorado’s territorial legislature in 1861. A part-time legislator, Chilcott also 

had thriving legal practices in Pueblo and Golden. Chilcott’s status as a rising star in the 

national party was confirmed when President Lincoln appointed him as a register of the 

United States land offices in Golden and Denver where he served for four years.320  

By the summer of 1866, Union Party officials prepared to nominate candidates for 

territorial delegate. With incumbent Allen Bradford bowing out of the race, they 

considered Chivington again, but he declined and Chilcott took his place. The battle 

between the territory’s largest factions usually unfolded in the delegate election and this 

contest was no different. Chilcott was a candidate of the Denver faction (“Union 

Administration”) whereas his opponent, A. C. Hunt, represented the Golden faction 

(“Administration Independent”).  Chilcott won the election by a narrow margin of 108 

votes (3,529 to 3,421), but territorial governor Alexander Cummings overruled a majority 

of territory’s official board of canvassers and issued a certificate of election to Hunt. Two 

of the canvassers and territorial secretary Frank Hall, however, issued a certificate to 

Chilcott based on the results of authenticated election returns. As a result, both men went 

to Washington with their certificates. The House Committee on Elections investigated the 
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case, but the decision was split along partisan lines. The Republican majority report 

recommended that neither candidate should be sworn in because the returns did not 

entitle Chilcott to a prima facie right to the seat but demonstrated that Hunt received a 

certificate in violation of the law. The Democratic minority report recommended Hunt’s 

admission because he had a valid certificate of election. The full House, however, 

decided that the territorial canvass returns were more accurate and voted to seat Chilcott 

based in a 91-36 vote with 37 not voting.  Chilcott was therefore seated three weeks after 

the Congress convened on March 20, 1867.321  

 In contrast to his predecessor Bradford, Chilcott focused on submitting 

legislation on the territory’s behalf. He submitted a number of private land claims that 

could be used to increase white settlement and requested additional land for the territorial 

government’s use. He also submitted bills for appropriations for land surveys and 

obtained an additional $70,000 for the territory.322 One of Chilcott’s successes was 

saving the Denver Mint. During the deliberations on the Legislative, Executive, and 

Judicial Appropriations Bill, House appropriators attempted to reduce that mint to an 

assay office. In response, Chilcott offered an amendment to preserve the mint at a 

reduced cost. The House rejected Chilcott’s amendment, but appropriators did, in the end, 
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preserve the mint albeit at an even lower cost than Chilcott had proposed.323 

Chilcott decided not to run for a second term after Congress adjourned in March 

1869. Instead, Republicans nominated his predecessor, Bradford, to the 41st Congress, 

who won the seat easily. Chilcott returned to farming and his law practice in Pueblo, 

Colorado and served in the territorial legislature for two years. In 1882, Chilcott was 

elected to the U.S. Senate to fill a vacancy caused by the resignation of U.S. Senator 

Henry Teller, and he served in that role for nine months. Chilcott died in St. Louis of a 

pulmonary embolism on March 6, 1891, but his body was returned to Colorado for 

burial.324  

 

Coles Bashford of Arizona  

 Like his Colorado colleague Chilcott, Coles Bashford was also serving his first 

term in Congress, but had considerable experience in eastern and midwestern politics. A 

native of Cold Spring, New York, Bashford attended the Genesee Wesleyan Seminary in 

nearby Lima, New York, and then studied law. He was admitted to the New York state 

bar in 1842 and was immediately elected district attorney for Wayne County, a post that 

he held for eight years. Bashford moved to Oshkosh, Wisconsin in 1850 and three years 

later as a Whig won a seat in the Wisconsin state senate, where he served for two terms. 
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Bashford’s meteoric rise in Wisconsin politics culminated with his election as a 

Republican governor in 1856. During his two-year term, Governor Bashford ran into 

trouble when he allegedly accepted a substantial sum in railroad bonds from a local 

company and the ensuing scandal forced the state party to withdraw its support for a 

second term. In 1859, Bashford returned to his law practice in Oshkosh, New York City, 

and Washington until he moved in 1863 to Arizona, where his brother has been appointed 

surveyor general. Bashford quickly established himself in territorial politics and was 

appointed attorney general in 1864. He also served as president of Arizona’s territorial 

senate. In 1866, the “People’s Party,” a group of Republicans who lived in the 

Democratic stronghold of Pima County, nominated Bashford to run for the territorial 

delegate’s seat.  Bashford ran against two opponents, Independent candidate Samuel 

“Steamboat” Adams, and former delegate Charles Poston, who ran as a Republican. The 

Arizona Miner, one of the territory’s newspapers that was owned by Governor (and 

“federal ring” colleague) Richard C. McCormick, endorsed Bashford for the seat. 

Bashford won the election with a total of 1,009 votes out of 1,696 cast in a three-way 

race.325  
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 When Bashford entered Congress, Republicans were in a pitched battle with 

Johnson over the direction of Reconstruction. As a result, that subject absorbed a large 

amount of attention and territorial affairs got short shrift except in the cases of Nebraska 

and Colorado due to their potential for immediate statehood. Although theoretically 

unaffiliated, Bashford aligned himself with Republicans but remained an outlier. He 

introduced a bill to create a collection district in the territory and spoke in support of an 

amendment for construction a dam along the Colorado River during the consideration of 

an Indian appropriations bill (H.R. 1039), but neither measure passed.326 Concerning 
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patronage, Bashford successfully helped his federal ring colleagues Richard McCormick 

and John Goodwin secure the governorship for Anson Peacely-Killen Safford, who was 

nominated by President Grant and confirmed by the Senate on April 7, 1869. He also 

shepherded the appointments of a number of territorial judges toward confirmation.327 

As territorial delegates considered forming a bloc to lobby for their interests, three 

delegates from different parties—Independent Bashford, Republican Chilcott, and 

Montana Democrat James Cavanaugh—objected to the passage of H.R. 1624, a bill that 

took the power of forming legislative districts away from territorial legislatures and 

giving it to governors instead. “The Governor could, if he saw fit, control, and if he were 

a bad man doubtless would control, the election in the whole Territory,” Bashford said on 

the House Floor in protest. Despite their objections, the House passed the bill 

unanimously but it was not considered in the Senate.328  

 When the 40th Congress ended, Bashford declined to run for another term and 

returned to Arizona, where he was appointed secretary of the territory with the aid of his 

Arizona colleagues Goodwin, McCormick, and the entire Wisconsin Congressional 

delegation. Bashford served as territorial secretary for seven years.329 
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William Henry Hooper  

 While Bashford served his single term in Congress, William Henry Hooper was 

serving a tumultuous third term as Utah’s delegate. Despite the near-unanimous support 

that Hooper received from the LDS Church and its president Brigham Young, larger 

political forces ensured a contentious time for the Utah Territory within the Congress that 

convened in December 1867. Radical Republicans in Washington sought to bring Utah 

under greater federal control by outlawing polygamy and punishing locals by taking away 

their right to vote. Radical Republicans believed that according to Congress’s plenary 

powers under the Constitution, they could restrict the inhabitants’ political rights as they 

had for the former Confederate states. Within the territory, a growing non-LDS minority 

began to assert itself by challenging the church for control of local politics.330   

 Immigration during the Civil War not only steered LDS members to Utah, but 

also brought a large number of non-LDS residents who opened businesses and wanted a 

greater voice in the territory’s affairs. In 1867, they formed an unnamed opposition party 

as relations broke down with Young after he implemented a boycott of non-Mormon 

merchants in 1865. One result of creating an opposition party was the fielding for the first 

time of a non-LDS candidate for territorial delegate when Salt Lake City merchant 

William McGrorty challenged Hooper for the delegate’s seat. The opposition party’s plan 

was two-fold: first, it would actively campaign for the seat throughout the territory. If it 

lost the election, it would contest the outcome before the House Committee on Elections 

in Washington.331  
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 During the campaign, both candidates spoke in key cities and towns. Young 

toured the territory with Hooper to encourage LDS voters to support him. The election 

was held on February 4, 1867, and Hooper won in a landslide. McGrorty waited for 

almost a full year before contesting the election before the House on January 18, 1868. 

He challenged the election on seven counts; among them were charges of Hooper’s 

disloyalty to the United States due to his membership in the church. McGrorty also 

claimed twelve incidents of election fraud. “A careful scrutiny of the Territory,” 

McGrorty told the House, “convinced . . . [me] . . . that . . . [Hooper] . . . was elected by 

the will of one man for concealing . . . existing evils and deceiving the government of the 

United States.” In response, Hooper challenged all of McGrorty’s allegations with 

extensive commentary and factual evidence in his rebuttal.  The House conducted a 

comprehensive investigation and awarded the seat to Hooper on July 9, 1868.332 

 Once seated, Hooper turned his attention to H.R. 1625, a proposal by Chairman 

Ashley that called for the dismemberment of the Utah Territory. Hooper was recovering 

from an illness when the bill was introduced on January 11, 1869, so Hooper’s longtime 

friend Elihu Washburne intervened and requested a delay, which the House granted over 

Ashley’s objections. “Ashley is doing all he can” to push the bill forward, Hooper wrote 

to Young, but he and Washburne marshaled so much support against the bill that “a 

majority of the . . . men are with me” if the bill came to a vote. Support for Ashley’s bill 

within the House Territories Committee was weak with more than half of the members 
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opposed to it. As a result, the bill never came to the House Floor for a vote.333 Another of 

Hooper’s legislative successes occurred when he submitted H.R. 202, a bill calling for a 

surveyor general to be appointed for the Utah Territory. Since a federal authority had not 

surveyed the land, citizens could not purchase or retain property until a formal 

assessment had been made. The bill swiftly passed Congress and became law on July 16, 

1868. The Utah Land Office was opened on March 9, 1869, and settlers purchased almost 

147,000 acres within three months of its establishment.334  

 

Conclusion 

 Some observers could see an end to Reconstruction with the ratification of the 

Fourteenth Amendment and the return of Members from six southern states into Congress 

during the summer of 1868. The bruising conflicts between Johnson and Congress 

diminished Johnson’s power after his near conviction in the Senate. In the West, 

Congressional elimination of peonage and Indian slavery in New Mexico and failed 

attempts to tether Utah more closely to the federal government showed that conflicts 

between territorial authorities and the federal government would continue for the 

foreseeable future. “The prompt restoration of the South to the Union, has become a 

national necessity,” an observer noted two weeks before the passage of the Omnibus Act 

that enabled the six southern states to send representatives to Congress in June 1868. 
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“Every interest of the country . . . requires it.”335 With the election of Ulysses S. Grant to 

the Presidency a few months later, Congress and the President would more closely 

cooperate, which would enable these branches to reestablish a more harmonious 

relationship after three years of divided government. 

 The interests of Congressional Republicans in Washington and western 

Republicans in the territories would start to diverge more frequently during 

Reconstruction. Territorial authorities would cooperate with Washington where it was 

useful but would resist federal efforts to infringe upon local control over their affairs. 

Although Arizona’s territorial delegation did not seek statehood, their counterparts in 

Colorado, New Mexico, and Utah saw opportunities due to the expanded parameters for 

citizenship and suffrage as embodied in the Thirteenth and Fourteenth Amendments, they 

fell short in their efforts. Colorado’s territorial delegation failed to gain statehood as 

relations between Johnson and Congressional Republicans broke down over who would 

direct Reconstruction in the South. Congressional Republicans’ conflicting desires to 

attack polygamy or split the Utah Territory into smaller pieces forced Delegate Hooper to 

protect its sovereignty and seek smaller gains. As for New Mexico, its delegation made a 

faltering attempt to acquire statehood that failed due to factional conflicts and local 

resistance toward federal legislation that outlawed Hispano debt peonage and Indian 

slavery. In sum, their inability to take advantage of structural and demographic shifts 

within the politics of territorial incorporation hampered their ability to exploit the 

opportunities to become states afforded by federal legislation. 
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The delegates who would serve in the 41st, 42nd, and 43rd Congresses (1869–

1875) would work like their predecessors on behalf of their territories, but they would 

unite as an interest bloc irrespective of party against the threat of federal encroachment 

into territorial self-government. This split between Republicans in the western territories 

and in Washington would reflect the party’s ideological disunity in the face of a resurgent 

Democratic Party that looked to terminate Reconstruction and a weary Northern and 

Midwestern public that sought to move beyond the Civil War.  
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Chapter 5 

Organizational Politics and Territorial Delegates in Late Reconstruction, 1869–1875 

While returning to Washington from the West Coast, Vice President Schuyler 

Colfax and a small party stopped in Salt Lake City on October 4, 1869.336 As the party 

retired for the night, Colfax was encouraged to say a few words to a crowd of 300 that 

had gathered outside the Townsend House hotel. Among the onlookers was Utah’s 

territorial delegate William H. Hooper. Colfax warned that “defying and violating the law 

of the United States” by retaining plural marriage, “makes the heart of the American 

people cold toward you [and] frustrates your endeavors to become a state.” He cited 

specific passages from the Book of Mormon to illustrate textual inconsistencies within 

the foundational text of the Church of Jesus Christ of Latter-Day Saints (LDS). Colfax 

promised that Utahns would receive financial support to help the territory advance if they 

dropped the practice. The Chicago Tribune later claimed that “such freedom of speech . . 

. has never before . . . been exercised in that city.”337 Church elder John Taylor rebutted 

Colfax’s claims in a public letter to the New York Tribune. Colfax’s reply to Taylor 

prompted a series of letters that were published during the fall of 1869.338 
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Colfax’s speech symbolized the Republican Party’s ambivalence toward the LDS 

Church during the Reconstruction era. He also spoke for a federal government that sought 

more control over the West.339 The generation of Republicans who matured during 

Reconstruction deemphasized the protection of African Americans’ civil rights and 

instead focused on expanding railroad development, moving Indians onto reservations, 

and strengthening the party nationwide. As a result, greater efforts to invest in the 

territories and promote land ownership drew larger numbers of white settlers further 

westward. Throughout the West, political jockeying among regional factions diminished 

in later Reconstruction as they became local extensions of the national parties.340  

The delegates who served in the 41st, 42nd, and 43rd Congresses practiced the 

politics of territorial incorporation differently than their predecessors. Federal attempts to 

reshape the western territories into something that appealed to Radical Republicans 

enabled local governments to reflect political priorities that emanated from Washington. 

Delegates also exploited Washington Republicans’ eagerness by offering promises of 

electoral support in presidential elections and partisan support for legislation in Congress 

once they became states. As territorial delegates from Arizona, Colorado, and New 

Mexico sought statehood by relying on these new party structures, Utah’s delegates 
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considered statehood more warily and saw it as just one method among many to protect 

their way of life.341 

 

41st Congress (1869–1871) 

When the 41st Congress convened in December 1869, Congressional Republicans 

tried to propel Reconstruction forward amidst pleas for federal help against anti-

Republican vigilantism in the South and growing indifference in the North.342 Although 

the 1868 election was a political success, it tilted the ideological conflict between Radical 

and moderate Republicans away from radicalism.343 The eventual split between radicals 

and moderates became irreparable for two reasons. First, the urgency of the radical 

perspective diminished with the ratification of the Thirteenth and Fourteenth 

Amendments. Second, they sought to expand Republican power in state legislatures and 

urban districts through grassroots organizations.344 In the West, local factions began to 

look like the national parties. As the nation’s focus on Reconstruction in the South 

waned, some Westerners worked with the federal government and big business to 

enhance their economies.345  
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Within Washington, the political scene also changed as Republicans split into 

contentious factions and Democrats who returned to Congress sought to roll back as 

much of the Radical Republican agenda as possible in preparation for the 1870 midterms. 

The election of former Delegate Allen Bradford as a Republican signified that 

factionalism within Colorado had waned significantly. José Francisco Chaves of New 

Mexico looked forward to serving a third term, but Republican unity had fractured in the 

wake of a failed statehood effort. The emergence of a political party that challenged the 

LDS Church would complicate William Henry Hooper’s efforts to curb federal attempts 

to exert greater control over Utah. In Arizona, continuous wars against the Apaches 

limited the territorial government’s ability to grow, but the election of Richard 

McCormick ensured that residents would have a savvy operator in Washington. These 

changes within national politics would affect the delegates’ approaches as they practiced 

the politics of territorial incorporation throughout the late Reconstruction period. 

 

Allen Bradford of Colorado 

 Elected to Congress two months before Ulysses S. Grant captured the Presidency, 

Allen Bradford’s second term in the 41st Congress exemplified the transition that 

territorial Republicans would make in the 1870s. The factional battles that Bradford 

engaged in during his first term in the 39th Congress gave way to a more cooperative 

approach by Bradford to maximize Colorado’s chances for statehood.346 
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 Instead of running as an unaffiliated anti-statehood candidate as he had four years 

earlier, Bradford became a Republican who sought to shrink Colorado’s public domain 

and expand its infrastructure. He ran for delegate in 1868 against Democratic judge 

David D. Belden but support for the candidates was geographically split with 

Republicans concentrated in Denver and further north and Democrats and anti-state 

voters living mostly south of Denver. Although Republicans seemingly rallied around 

Bradford’s campaign, he won with only seventeen votes out of more than 8,000 cast. 

Bradford benefited from the Radical Republicans’ focus on voting rights as crucial 

support came from Black Denverites who participated in an election for the first time 

thanks to the Territorial Suffrage Act of 1867.347  

In Washington, Bradford submitted legislation that included incorporation 

requests for railroad lines, relief bills for constituents, and funding requests for postal and 

wagon roads.348 Regarding statehood, Bradford submitted H.R. 2501 while Nevada 

Senator James Nye sponsored a companion bill in the Senate but neither measure became 

law.  After serving out this term, Bradford did not run for another and returned to his law 

practice in Pueblo.349 
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José Francisco Chaves of New Mexico 

 Republican José Francisco Chaves looked forward to his service in the 41st 

Congress, his third term, after winning a contested election case that lasted for nearly two 

years. As Chaves consolidated his hold over New Mexico’s politics, Democrats in the 

territory spiraled into disarray with the sudden death of leaders like James Collins, 

longtime publisher of the Santa Fe Gazette. The administrative missteps of another 

Democrat, territorial governor Robert B. Mitchell, enabled Hispano legislators to 

challenge his decisions and weaken the power of territorial courts that leaned 

Democratic. New Republican organizational strength initiated by territorial secretary 

Herman H. Heath and reinforced by recent Euro-American transplants such as Stephen 

Elkins and Thomas Catron expanded the party’s influence throughout the territory.350 

Chaves was nominated unanimously at the Republican Party’s convention in February 

1869. His general-election opponent was Democrat Vicente Romero, a successful 

entrepreneur and judge from Mora County, which was in the northeastern corner of the 

territory that bordered Texas. Although territorial Democrats rallied around Romero, 

Chaves won re-election with sixty-four percent of the vote.351 

When Chaves returned to Washington in December 1869, he submitted funding 

requests for territorial capital projects. In January 1870, Chaves submitted H.R. 954, a 

bill that called for the drafting of a constitution for New Mexico in preparation for 
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statehood. Two months later, Chaves testified before the House Committee on Territories 

that New Mexico had met the criteria for statehood, but the committee did not consider 

the bill any further. In June 1870, Territories Committee chairman Shelby Cullom 

submitted H.R. 2276, a bill that recommended the New Mexico Territory’s admission as 

the state of Lincoln, but that bill also died in committee.352 These attempts are indicative 

of the desires of some Congressional Republicans to admit new states with Republican 

majorities before the 1872 presidential election yet the failure of the bill shows that this 

sentiment did not extend to New Mexico. 

Within the territory, partisan disagreements and Euro-American fears of a state 

that would be controlled by Hispanos had splintered support for statehood among 

territorial Republicans in the first half of 1870. One reason for this split was Hispano 

anger over Chaves’ favoring of Euro-American candidates for patronage positions. 

Chaves also spurned allies when he disparaged local colleagues in private 

correspondence with Senate Judiciary Committee chairman Lyman Trumbull. 

Consequently, multiple opponents challenged Chaves for the territorial delegate 

nomination and party delegates sought alternate candidates during the 1871 election 

season. While Chaves retained support in his home county of Valencia and its environs, 

former ally José D. Sena ran against him as an independent in the general election. A 
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telling sign that Chaves was in trouble came from the territory’s largest newspaper. The 

editors of the Santa Fe New Mexican “opposed the nomination” but as a loyal party organ 

resolved to “do all we can . . . to secure his election to Congress.”353 

Territorial Democrats had learned important lessons from the 1869 delegate race 

and reorganized to deliver votes where they were needed. They nominated José Manuel 

Gallegos, a former Republican who had served as a delegate in the 1850s but had 

switched to the Democratic Party in 1868. With the Republican vote split between two 

candidates, Gallegos won with fifty percent of the vote. Chaves trailed with thirty-four 

percent while Sena earned sixteen percent of the vote. Although he remained a prominent 

politico within New Mexico, Chaves’ career as a national politician was over.354  

 

William Henry Hooper of Utah  

 As William Henry Hooper’s ninth term of service began, he faced a contested 

election case that would persist while he defended Utah from federal efforts to weaken 

the LDS Church’s control over it. Hooper’s struggles were emblematic of social changes 

that had emerged in Utah since the end of the Civil War. 

In the 1860s, a significant number of white settlers who were not LDS Church 

members moved to the territory. Their presence and dislike of LDS Church rule increased 

tensions between them and the church’s leadership. Seeking a greater voice, the 

transplants formed a political party and fielded a number of candidates for local races and 
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for territorial delegate. In 1867, this opposition party supported William McGrorty’s run 

against Hooper for a seat in 40th Congress and a contested election case. After 

McGrorty’s loss, the opposition party’s inability to generate political momentum enabled 

Hooper to win another term without opposition in the fall of 1868.355 

Once the new Congress convened in December 1869, Republicans made it clear 

that refashioning Utah through legislation and executive actions would continue. As 

Congressional Republicans considered legislation to strengthen anti-polygamy laws, the 

Grant administration appointed territorial judges who would aggressively enforce them. 

They also sought to shrink local jury pools and enable judges to prosecute plural marriage 

practitioners.356 Although Hooper met with President Grant a few times to discuss 

appointments, he was unable to block the selection of federal officials and judges who 

held these views.  

One bill that Hooper acted against was H.R. 64, which sought to eliminate 

polygamy by endorsing women’s suffrage in the hope that local women would vote to 

outlaw the practice in local elections. In an unexpected twist, Hooper and the editors of 

the Deseret News endorsed the suffrage provision. In Salt Lake City, however, local 

women protested the bill as an attack on their faith. Although H.R. 64 quickly died in the 

House, Utah’s territorial legislature approved a suffrage bill in February 1870, making 

Utah the second territory in the West after Wyoming to extend suffrage to women. With 
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more LDS women voting at the polls, their numbers could neutralize the impact of non-

LDS residents who challenged the church’s power at the ballot box.357 Although this 

approach failed, Congressional Republicans’ attempts to use the territorial court system 

to curb polygamy remained a viable option. 

In February 1870, Territories Committee chairman Shelby Cullom submitted H.R. 

1089, a bill that enabled U.S. marshals and district attorneys to bypass the petit juror 

system by appointing special assistants. It enabled marshals and court clerks to select 

jurors from among non-LDS residents in order to successfully prosecute polygamy cases 

in the territory. The bill also enabled local judges to form special juries that were selected 

by these territorial officials and permitted governors to appoint judges and restricted 

marriages to civil venues. The proposal would prosecute men for “concubinage” and ban 

practitioners from serving on juries, voting in elections, or holding political office.358 

 In the House, opinions were split between those who disliked plural marriage but 

expected its gradual disappearance and others who wanted to outlaw the practice 

immediately. Supporters like New York Republican Hamilton Ward argued that the 1862 

Morrill Act that outlawed polygamy was ineffective because “it had to be enforced 

through courts and juries” whose locals were less likely to prosecute such offenses. He 
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therefore supported the Cullom bill to remedy that problem.359 Nevada Republican 

Thomas Fitch considered the “destruction of polygamy” as a “wise and laudable purpose” 

but opposed the bill because Utah was “nursed into strength by the tolerance of this 

government” and deserved a chance to abandon polygamy on its own.360 Hooper, who 

opposed the bill’s passage, argued that bill supporters were legislating their moral distaste 

for plural marriage instead of preserving the civil rights of his constituents. Despite 

Hooper’s efforts, the bill passed in the House by voice vote. It was never brought to a 

vote in the Senate, however, because of general disinterest. Although New Hampshire 

Republican Aaron H. Cragin delivered a blistering speech in support of the Cullom bill, it 

never reemerged for further consideration from the Senate Committee on Territories.361 

Hooper received praise from his constituents for opposing the Cullom bill, and its 

defeat placed him in a strong position for re-election. At the same time, a group of non-

LDS Utahns and ex-church members formed the Liberal Party and nominated local land 

register George R. Maxwell to run against Hooper in the 1870 delegate race. In response, 

the church formed the People’s Party and formally nominated Hooper for re-election. 

After a three-week campaign, Hooper won the election with 21,656 votes to Maxwell’s 

1,444. Maxwell contested the election results, but the House ruled in Hooper’s favor.362 
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Despite the loss, the Liberal Party’s strength would continue to grow through the 1870s. 

 

Richard McCormick of Arizona 

 As Hooper served a tumultuous ninth term in office, his Arizona colleague 

Richard McCormick served his first term as a delegate. An ambitious opportunist who 

tried a handful of careers before entering politics, McCormick was born in New York 

City on May 23, 1832, to a prominent family. He received a private education as an 

adolescent but was unable to attend Columbia University due to his health. Instead, 

McCormick worked as a broker on Wall Street thanks to his father’s influence in New 

York’s financial industry. Within two years, McCormick left finance to travel abroad and 

transitioned into journalism. One of his major assignments was covering the Crimean 

War as a freelance correspondent. Upon his return home, McCormick wrote two books 

based on his European travels and became an editor of a New York magazine between 

1857 and 1859.  

An early supporter of the Republican Party, McCormick campaigned for John C. 

Fremont in 1856 and eventually joined the Republican state committee for New York. In 

1860, McCormick campaigned for Abraham Lincoln during the 1860 election throughout 

the state. When he did not receive a position with the new administration, McCormick 

followed the Army of the Potomac and wrote dispatches for the New York Evening Post 

in 1861 and 1862.363 Returning to New York, McCormick ran for a House seat 
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representing New York’s First Congressional District representing Long Island but was 

defeated by Democrat Henry G. Stebbins.364   

 Returning to Washington in 1863, McCormick successfully lobbied for a position 

as territorial secretary of the newly formed Arizona territory. Eventually, a group that 

included McCormick, Delegate Coles Bashford, and Governor Richard Goodwin took 

control of Arizona’s politics. These Republican appointees governed a territory that was 

filled with Democratic-leaning Hispanos and Euro-Americans. Later dubbed the “federal 

ring,” it promoted Arizona’s resources to outside investors and white settlers. Despite 

Democratic efforts, Republicans would dominate Arizona’s delegate elections from 1863 

to 1875. McCormick did not leave his journalistic roots behind-he brought a printing 

press and founded the territory’s first newspaper, The Arizona Miner, and was its editor 

for two years.365 As secretary, one of McCormick’s responsibilities was assuming the 

duties of governor whenever Goodwin was absent. When Goodwin was elected as a 

delegate in 1865, McCormick became acting governor until President Johnson officially 

appointed him to the position in the spring of 1866.366 

In March 1868, McCormick announced his intention to run for territorial delegate. 

He won the Republican nomination easily and ran against Democrat John A. Rush, a 

territorial house member, and independent Samuel “Steamboat” Adams. Although 
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McCormick sold The Arizona Miner in 1867, he may have regretted it when its new 

editors endorsed Rush “in accordance with the wishes of the Democratic and 

conservative people” of the territory.  In the election, support for the candidates had split 

along sectional lines as voters around the territorial capital of Prescott supported Adams 

while voters near Tucson stood by McCormick. When those votes were tallied, 

McCormick won the delegate’s seat with fifty-nine percent of the vote.367   

As delegate, one of McCormick’s first goals was to ensure that ring associate 

Anson P. K. Safford would succeed him as governor, which went through successfully. 

McCormick also ensured that Bashford would succeed him as territorial secretary. 

McCormick’s other goals included restoring the number of U.S. Army troops in the 

territory to pre-Civil War levels and securing logistical support.  

With the inauguration of the Grant administration, delegates’ clout with the White 

House had declined significantly because many of their contacts had left with Johnson. 

Consequently, McCormick worked with other delegates to form a bipartisan interest bloc 

to promote their mutual interests. Unanimously chosen as its leader, McCormick obtained 

meeting space for the group in the U.S. Capitol and hired a clerk to handle 

correspondence. He also worked with a bloc that included Nevada Senators William 

Stewart and James Nye, California Representative Aaron Sargent, and Nevada 

Representative Thomas Fitch. They collaborated on projects like the Texas Pacific 

Railroad, which ran from Texas to California as an alternative transcontinental railroad 
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route to the Union Pacific. 368 

 When McCormick ran for re-election in 1870, sectional divisions within the 

territory became more party-based. His Democratic opponent was Peter Brady, a 

prominent entrepreneur who had lived in the territory since 1853. Although McCormick 

remained at odds with the editors of the Arizona Miner and lost the support of the Weekly 

Arizonan as well, Democratic turnout was low as McCormick won with sixty-four 

percent of the vote.369  

 

The midterm elections of 1870 saw Congressional Republicans on the defensive 

despite the ratification of the Fifteenth Amendment and the implementation of the 

Enforcement Acts. Republicans lost thirty-five seats in the House, which reduced their 

majority from 104 to 32 members. The return of Virginia, Georgia, Mississippi, and 

Texas to the Union contributed to the surge in Democratic freshmen winning seats. The 

Senate remained staunchly Republican, however, as state legislatures continued to send 

Republican senators to Washington.370  
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42nd Congress (1871–1873) 

 By March 1871, the Republican Party’s abandonment of antislavery politics was 

almost complete. This new generation of Republicans focused less on protecting the civil 

rights of African Americans because they feared alienating northern white voters. A 

similar shift was occurring in the West, but attempts to remake Western society in a 

Reconstruction-like fashion encountered resistance from local authorities.  

Within the Arizona, Colorado, and New Mexico territories, local factions began to 

resemble the national parties. In Utah, the LDS People’s Party competed against the 

Liberal Party over who would control the territorial government. In Colorado, officials 

focused on preparing for another bid for statehood thanks to the focus of Delegate Jerome 

B. Chaffee. Arizona’s territorial officials made no direct overtures toward statehood but 

Delegate McCormick would defend his constituents in the wake of the Camp Grant 

Massacre, in which more than 100 Apaches, mainly women and children, were killed in 

cold blood by local militias. In New Mexico, Democratic delegate José Manuel Gallegos 

focused on protecting his Pueblo Indian constituents and building a patronage network 

with the Grant administration in lieu of pursuing statehood. As Utah Delegate Hooper 

confronted hostile legislation toward his church in Washington, LDS church officials 

fought federal bureaucrats to preserve local control in order to protect plural marriage.  

These divergent courses will illustrate how delegates used the politics of territorial 

incorporation to adapt to larger political changes in American society. 

 

Jerome B. Chaffee of Colorado 
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 Jerome Bunty Chaffee was a successful entrepreneur before he rose to the top of 

Colorado’s tumultuous political world. Born in Niagara County, New York, Chaffee 

grew up in the county seat of Lockport. The family moved to Adrian, Michigan, where he 

taught school and was a store clerk. After Chaffee married Miriam Comstock in 1848, the 

couple had four children, but only one survived. Eight years later, Chaffee moved to 

Elmwood, Kansas, where he excelled in banking and real estate. Seeing more lucrative 

business opportunities further west, Chaffee moved to Colorado in 1860. He tried mining 

but later returned to banking. A cofounder of the First National Bank of Denver, Chaffee 

served as its president from 1865 until 1880.371  

Elected to Colorado’s territorial legislature as a Republican representing Gilpin 

County in 1861, Chaffee was re-elected in 1863 and served as speaker. In 1865, the 

territorial legislature sent Chaffee and former governor John Evans to Washington to 

lobby for statehood. Chaffee’s statehood efforts failed in 1866 when President Andrew 

Johnson vetoed a statehood bill and Congressional Republicans were unable to override 

it. After a second bid for statehood faltered in 1867, Chaffee ran for territorial delegate. 

Chaffee won overwhelmingly against Democratic assemblyman George W. Miller with 

ninety-three percent of the vote in September 1870.372  

In Washington, Chaffee submitted bills for right of way access for some railroads, 

financing requests for building telegraph lines, and submitting private relief bills for 
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constituents. Although a freshman, Chaffee 

helped the territorial delegate bloc by 

submitting a resolution that would enable 

the Speaker to appoint delegates to 

committees. He also hosted a private 

dinner and invited executive branch 

officials such as President Grant and Vice 

President Colfax to discuss territorial 

issues with the delegates.373  

Chaffee submitted H.R. 148, a statehood bill for Colorado, in March 1871, but the 

bill was not reported out of the House Committee on Territories for nearly two years. 

When committee chairman John Taffe of Nebraska moved the bill out of committee for 

further consideration by the House in January 1873, Utah Delegate Hooper proposed an 

amendment for admitting the state of Deseret into the Union. This tactic of “state 

pairing”—the admission of two territories into statehood within one admission bill—

became standard among delegate bloc members.374 Two weeks later, Chaffee testified 

passionately for the bill’s adoption on the House Floor. Members such as New York 

Republican Ellis Roberts and West Virginia Democrat Frank Hereford objected to the 

admission of Colorado and Utah as states due to their low populations and the undue 

                                                           
373 Cong. Globe Index, 42nd Cong., 1st sess., LXVI (1869); Cong. Globe Index, 42nd 

Cong., 2d sess., XLII (1870); Cong. Globe Index, 42nd Cong., 3d sess., CCI (1871); “Mr. Jerome 
B. Chaffee,” Weekly Rocky Mountain News, March 20, 1872, 1. 

374 73 House Journal 143 (1873); See Cong. Globe, 42nd Cong., 3d sess. 782–83 (1873), 
for Chaffee’s remarks; “Mr. Chaffee’s State Scheme,” February 14, 1872, Weekly Rocky 
Mountain News, 2. Language in the statehood bills also matched that of Nevada’s 1864 enabling 
act. 



 190 

influence that new states with smaller populations would have in the Senate. In response, 

Chaffee reminded Congress of its willingness to admit Colorado based on the 1864 

enabling act and the strong support that the 1866 and 1867 bills received. Ultimately, the 

House tabled the bill by a vote of 117 yeas, 61 nays, and 62 not voting.375  

Although Chaffee’s statehood bill fell short of passage, the Rocky Mountain News 

considered him “a pre-eminently Western representative man” who had earned the right 

to serve for another term. His Democratic opponent was former territorial governor 

Alexander C. Hunt, who ran previously in the delegate election of 1866. Hunt’s critics 

labeled him as a chameleon who ran as a “Johnson candidate” in the territory and a 

“radical republican nominee” when he contested the delegate election before the House. 

In this battle between two of the territory’s most prominent politicians, Chaffee won re-

election with fifty-five percent of the vote.376  

 

José Manuel Gallegos of New Mexico 

 As Chaffee’s career as a statutory representative commenced, José Manuel 

Gallegos had come full circle when he returned to Washington after a seventeen-year 

absence. Born in Rio Arriba County, New Mexico on October 30, 1815, Gallegos 

attended Catholic schools and studied at the Catholic Seminary in Durango, Mexico. 

Graduating in 1840, Gallegos returned to New Mexico to serve as a priest and became the 

head pastor of an Albuquerque church. By then under U.S. control, New Mexico fell 
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under the jurisdiction of the St. Louis archdiocese. The archdiocese sent Bishop Jean 

Baptiste de Lamy, a French priest who gradually replaced Hispano priests like Gallegos 

who resisted U.S. rule over the territory.377  

 Gallegos entered politics full-time after he was forced out of the priesthood. He 

had previously served as a delegate in the Mexican assembly in the mid-1840s and in 

New Mexico’s first territorial council in 1851. In 1853, Gallegos ran against former 

territorial governor William Carr Lane for a seat in the 33rd Congress (1853–1855). After 

winning the general election and a contested election case, Gallegos became the first 

Hispano to serve in Congress. Because of his limited facility with English, Gallegos 

requested funding for a translator but the House rejected his request. Undeterred, 

Gallegos submitted some bills and inserted translated statements into the Congressional 

Globe. In 1855, Gallegos ran against Miguel Antonio Otero, a former attorney general 

and territorial representative. Although Gallegos won the election by a narrow margin, 

Otero contested the results and the House ruled in Otero’s favor. Gallegos ran two more 

times for delegate but lost to Otero in 1859 and Francisco Perea in 1863.378  

Gallegos found more success at home, where he served multiple terms in New 

Mexico’s territorial legislature. During the Civil War, Gallegos was an outspoken 

Unionist who was imprisoned during the Confederate occupation of New Mexico in early 

1862. Upon his release, Gallegos returned to the legislature while earning a fortune as a 
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merchant who sold supplies to businesses throughout the territory. His political 

connections facilitated his appointments as territorial treasurer in 1865 and 

superintendent of Indian Affairs in 1868. When Grant became President, Gallegos lost his 

appointments until Democrats nominated him for a seat in the 42nd Congress. When 

Gallegos ran against Republican incumbent José Francisco Chaves, he benefited from the 

Democrats’ organizational resurgence and the collapse of Republican support for Chaves. 

Gallegos won with fifty percent of the vote, whereas Chaves and the other Republican 

candidate Jose D. Sena earned thirty-four and sixteen percent respectively.379 

Gallegos had little impact in Washington as a delegate from the minority party in 

the House. He tried to influence federal appointments and submitted bills to improve the 

transportation infrastructure of the territory. He also looked after Pueblo Indian concerns–

a continuation of his focus as superintendent of Indian Affairs. In the end, Gallegos’ 

return to Congress was as much of a triumph of territorial Democrats’ organizational 

skills as it was political serendipity. Because he was not an advocate for statehood, 

Gallegos did not practice the politics of territorial incorporation as his contemporaries 

did. Instead, he selectively brought pressure on Republican appointees by appealing to 

the Grant administration for possible removals. A political opponent of territorial 

governor (and Grant appointee) Marsh Giddings, Gallegos sought to remove Giddings 

from office but did not succeed.380  
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When Gallegos ran for re-election in 1873, his overtures to the Grant 

administration had alienated Democrats throughout the territory. Local Republicans 

united behind territorial attorney general Stephen B. Elkins and reminded voters about 

Gallegos’ marginal results as a delegate.  Consequently, Elkins won with sixty-two 

percent of the vote. After a tumultuous thirty years in politics, Gallegos retired from 

public life.381 

 

William Henry Hooper 

 Like Gallegos, William Hooper was concluding his political career with a final 

term of service in Washington. The volatile nature of Utah’s political environment 

followed Hooper to Congress as he faced a contested election case filed by Liberal Party 

candidate George A. Smith, which the House quickly dismissed. Overall, Hooper had a 

relatively easy time compared to previous Congresses. He submitted a number of 

memorials and petitions for his constituents. Hooper also sponsored bills for land grants, 

irrigation, and rights-of-way for railroad routes through the territory. In the spring of 

1872, Hooper publicly announced that he would be serving his last term in Congress. 382 
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 Hooper’s approach to navigating the politics of territorial incorporation remained 

consistent as he thwarted Republican efforts to shrink Utah and repelled efforts to outlaw 

plural marriage. At Brigham Young’s request, Hooper submitted a memorial to Congress 

calling for a convention that would adopt a state constitution. For this petition, Young 

sent a delegation that included future delegate George Cannon, former Member-turned-

lobbyist Thomas Fitch, and former territorial secretary Frank Fuller to help Hooper. But 

another delegation from the territory submitted a petition that argued against immediate 

statehood. Likely from Liberal Party members, the petition included affidavits from 

Utahns who had left the church or had been excommunicated. Any memorial that was 

endorsed by Young would face an uphill battle in Congress but two dueling petitions 

made it easy for the House to dismiss the issue.383 

 Hooper also tried the state pairing method by adding an amendment to Jerome 

Chaffee’s statehood bill (H.R. 148) that would also allow for the creation of a called 

Deseret. George Cannon, who had been elected as Hooper’s successor and was 

shadowing his colleague, described the House Floor debate in his journal. He scorned 

Members “who had been to Utah, who . . . must have known that he [Montana Delegate 

William Horace Clagett] told falsehoods “ about Utah “but no voice was raised to correct 

his statements.” Among the Members that Cannon confronted was Delegate Samuel 

Merritt of Idaho, who had resided in Utah and admitted that Clagett’s claims that the 

church superseded the power of the territorial government and terrorized non-LDS 

residents were false.384 
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Seeing that the amended Colorado bill would not pass, Hooper tried to pull it the 

next day but could not due to parliamentary procedure. Hooper wanted to reply to 

Clagett’s remarks, but the House granted Clagett ten more minutes to finish. “When he 

closed Members and galleries joined in hearty applause unchecked by Speaker Blaine in 

the chair,” Cannon recalled. The House did not adjourn, but no one would support 

Hooper’s request to speak.  Hooper submitted his floor remarks to the Congressional 

Globe and Chaffee’s bill was tabled in a 117–61 vote.385  After leaving Congress, Hooper 

returned to Salt Lake City and served as superintendent and president of the Zion 

Cooperative Mercantile Institution (ZCMI), an LDS-directed merchandising firm. He 

also served as president of the Deseret National Bank until his death on December 30, 

1882.386 

 

Richard McCormick 

 In the 42nd Congress, McCormick wanted to increase governors’ powers by 

giving them greater latitude over pardons, reprieves, and commutations. To foster 

economic growth, McCormick sought right-of-way permissions for railroads and 

clarifying land titles to foster white settlement. He also sought to acquire federal land for 

the territory to spur economic development.387  
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McCormick spent considerable time with managing the public fallout over the 

Camp Grant Massacre. On April 30, 1871, a group of Euro-Americans, Hispanos, and 

Tohono O’ Oodham Indians attacked Camp Grant, a military post located in the Aravaipa 

Canyon, in retaliation for a recent series of Apache attacks on white settlements and 

livestock thefts. Attacking at dawn, they murdered about 150 people, many of whom 

were women and children. Both of the territory’s major newspapers celebrated the attack 

but Americans were appalled at the raid and the Arizonans’ celebration of it. President 

Grant called for a federal investigation after months of public pressure.388 

Although Congress was out of session in May 1871, McCormick returned to 

Washington to explain the incident to federal officials. He sought the removal of General 

George Stoneman—the senior commander of the Military Department of Arizona—from 

his post for allowing the conflict to spiral out of control.  Within one month, Stoneman 

was replaced after McCormick, Governor Safford, and Senator Stewart spoke with 

General of the Army William T. Sherman and Grant. His replacement, General George 

Crook, preferred a more ruthless approach toward the Apaches that many Arizonans 

endorsed.389  

Although Grant had sent Crook to fight the Apaches directly, he also assigned 

Vincent Colyer to investigate the matter. Roundly vilified by Arizonans, Colyer toured 
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the territory with an armed escort to conduct his investigation. In the meantime, Crook 

trained three companies of cavalry and an auxiliary scouting party of Hispanos and 

Indian scouts to resume the conflict. Although Crook and Colyer disagreed on 

approaches, they agreed that a reservation system was the best solution toward achieving 

a lasting peace. Grant ordered Crook to wait until Colyer had completed his inquiry.390 

By the fall, McCormick was actively working against Colyer’s investigation. For 

two weeks in October, McCormick met with Sherman, Secretary of Interior Columbus 

Delano, Secretary of War William Belknap, and Grant to discuss Arizona’s Indian 

affairs. He also received the support of the delegate bloc, many of whom supported an 

aggressive military campaign against Indians followed by the establishment of a 

reservation system. In mid-November, McCormick articulated his constituents’ point-of-

view to the New York Herald, a prominent newspaper with a large readership.391  

As the second session progressed, McCormick and some of his territorial 

colleagues used the incident to advocate sending Indians onto reservations and to request 

appropriations towards that end. The acquittal of the Camp Grant suspects and Crook’s 

license to prosecute the war in mid-December 1871 showed the versatility of Grant’s 

“peace policy” by escalating warfare to achieve “peace” under terms that were acceptable 
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to territorial residents.392 Consequently, McCormick’s public explanations of the Camp 

Grant Massacre and defense of the perpetrators united Arizonans behind him for a third 

term. As early as April 1872, the Arizona Citizen called for his re-election and fully 

endorsed him one month later. McCormick ran unopposed and easily won re-election in 

September.393 

 
As the 42nd Congress progressed, some delegates embraced the Republicans’ 

shift from protecting African Americans’ civil rights toward embracing big business and 

expanding the party’s power. This approach helped delegates like Chaffee who focused 

on statehood while McCormick sought resources for his territory. Gallegos’ lackadaisical 

approach toward statehood would be abandoned by his successor Stephen B. Elkins. In 

contrast, Hooper’s defensive posture would be adopted by his successor, George Q. 

Cannon, as Washington Republicans considered new legislation to outlaw plural 

marriage and exert greater federal control over Utah. 

 

43rd Congress (1873–1875)  

The generational shift from an antislavery to an organizational focus among 

Republicans culminated during the 1872 presidential election. As Grant aligned himself 

with Senator Roscoe Conkling and Speaker James Blaine, dissidents such as 

Representative George Julian and Senator Charles Sumner joined the Liberal 

Republicans. They sought a candidate that could draw Democratic support, but their 
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nomination of Horace Greeley for President repelled Democrats and Republicans alike. 

Although Republicans regained states they had lost in 1868 and sent larger majorities to 

Congress, internal divisions would grow as they moved toward the 1874 midterms.394 

 On December 1, 1873, the 43rd Congress convened in the wake of a national 

financial panic that would last for the remainder of the decade. With the collapse of Jay 

Cooke & Company on September 18, the U.S. and Europe descended into the greatest 

depression since the Panic of 1837. In the West, farmers who were indebted to eastern 

businesses faced difficult circumstances as banks shifted toward the gold standard while 

farmers preferred to use silver. Within Congress, large midwestern delegations called for 

the acceptance of both gold and silver as sectional differences with Northeastern 

Members over fiscal issues worsened.395   

 In the West, territorial officials contended with federal and corporate involvement 

in local affairs as delegates engaged in the politics of territorial incorporation. Jerome 

Chaffee of Colorado and Stephen Elkins of New Mexico saw a chance for their territories 

to become states whereas Arizona’s Richard McCormick concluded his Congressional 

career. George Cannon of Utah became familiar with the ruthlessness of national politics 

as Congress renewed its legislative attacks on plural marriage.  

 

George Q. Cannon of Utah 
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 Although he was a freshman delegate, George Cannon was an accomplished 

advocate for the LDS Church as a newspaper editor and through decades of missionary 

work. He was also an important part of an LDS advocacy team that defended the church’s 

interests in Washington throughout the 1860s and 1870s.  

 Cannon was born on January 11, 1827, in Liverpool, England. His family joined 

the LDS Church when he was thirteen years old. In 1842, Cannon’s family left England 

and settled in Nauvoo, Illinois, a town on the Mississippi River. Upon arriving, Cannon 

apprenticed as a printer and learned every aspect of the newspaper business. In 1847, 

Cannon relocated to the Great Salt Lake Valley as violence toward LDS members 

increased in Illinois. Cannon came to the attention of church president Brigham Young, 

who sent him with a small group to California to mine for gold in 1849 and to the 

Hawaiian Islands as a missionary in 1850.396  Returning to the mainland in 1854, Cannon 

lived in San Francisco and edited the Western Standard, a church newspaper. He also 

became the principal LDS organizer for the northwestern portion of the United States. In 

late 1860, Young sent Cannon to Great Britain on a four-year mission to restructure the 

organization of its churches. Cannon got his first taste of Washington politics when he 

was appointed senator-elect for the future state of Deseret by the church in May 1862. 

Cannon learned about his appointment while he was abroad and went to Washington at 

Young’s direction in a failed bid for statehood. Cannon returned to Great Britain to serve 

the remainder of his mission abroad in July.397  

In August 1864, Cannon returned to Utah to serve as one of Young’s principal 
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aides. In 1867, he was appointed editor-in-chief of the Deseret News, Utah’s largest 

newspaper. He also served on the territorial council between 1865 and 1872 and as a 

delegate for a constitutional convention. Cannon’s family also grew in these years as he 

had four wives and forty-three children.398 

When William Hooper announced that he would not run for re-election as 

delegate in the spring of 1872, the LDS People’s Party nominated Cannon to succeed 

him. Cannon beat his Liberal Party opponent George Maxwell handily, but Maxwell 

contested the results based on five charges. Among them the most incendiary were 

charges of Cannon’s disloyalty to the United States and that he was a polygamist. The 

Republican majority on the House Committee on Elections recommended expulsion, but 

Democrats called for Cannon to retain his seat. The House accepted the minority report 

on May 12, 1874, but reserved the right to investigate the polygamy charges at a later 

date.399 

Cannon went to Washington in November 1872 and shadowed Hooper prior to 

the start of his first term. Hooper introduced Cannon to colleagues and took him to 

various executive branch agencies. In return, Cannon assisted Hooper with defending the 

church against hostile legislation. As a result, Cannon saw Hooper’s attempt to amend 

Chaffee’s Colorado statehood bill with the Deseret provision. He also saw how Grant 

tried to coordinate the actions of congressional committees to pass legislation that would 

expand federal control over Utah. This five-month tutoring session influenced Cannon’s 
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approach toward practicing the politics of territorial incorporation on Utah’s behalf.400  

 Cannon’s struggles started on his first day as a delegate on December 1, 1873.  As 

the delegates were being sworn in, New York Republican Clinton Merriam challenged 

Cannon’s credentials in a resolution that was quickly tabled. Although Cannon was 

sworn in, the contested election case with Maxwell would hang over his head for 

months.401 Undeterred, Cannon submitted legislation including petitions, right of way 

requests for railroads, and a statehood bill. He also met with constituents and socialized 

with Members and journalists to build relationships.402  

Delegate Cannon also challenged a measure that would have far-reaching effects 

on the LDS Church. Encouraged by Liberal Party Members in Utah and by President 

Grant’s fifth annual message, Vermont Republican Luke Poland submitted H.R. 3097, a 

bill that facilitate the prosecutions of practitioners of plural marriage. Introduced in April 

1874, it enhanced the Morrill Act by transferring criminal cases from territorial probate 

courts to federal district courts. It also altered how petit and grand jurors were selected 

and enabled jurors to be removed from adultery, bigamy, or polygamy trials if they were 

practitioners themselves.403 “It may be said that the Mormons are heretics,” Cannon 
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stated in his fifteen-minute response, “but this does not justify Congress in making this 

bill a law” that would wrest local control of the courts away from territorial residents.  

During the debates over the Poland bill, Cannon and non-LDS ally Thomas L. 

Kane sought to alter public opinion by providing interviews and submitting op-eds to the 

press. One unique tactic was the publication of Elizabeth Kane’s journals about their 

1872 trip to Utah.  Despite Cannon’s efforts, the bill passed the House and Senate easily 

and was signed into law by Grant on June 22, 1874.404  

Although Cannon won re-election against Robert Baskin easily, territorial 

governor George Woods refused to issue an election certificate due to possible voting 

discrepancies in one county. Cannon was also indicted for cohabitation and polygamy by 

a grand jury in October 1874, but the cases were dismissed in April 1875. Taking 

advantage of Cannon’s legal troubles, Baskin contested the election but did not win the 

case. In the House, a majority of the House Elections committee recommended expulsion 

in January 1875. By February, Cannon received an election certificate from a new 

governor and his House allies ensured that the House would not vote on the committee’s 

recommendation by delaying the vote on the House Floor. After overcoming these 

challenges, Cannon would serve as a delegate for four more terms.405  

 

Richard McCormick 

  As Cannon experienced a fiery initiation during his first term of service, his 
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Arizona colleague Richard McCormick concluded his last term as a delegate. One month 

before the new Congress convened, McCormick married Elizabeth Thurman, the 

daughter of Senator Allen G. Thurman, Democrat of Ohio, in one of the biggest social 

events of the year in Washington. Among the guests were other Members of Congress, a 

few cabinet members and Supreme Court justices, and President Grant himself.  As he 

did in previous Congresses, McCormick focused on securing resources for Arizona and 

his duties for the territorial delegate bloc. He submitted appropriations requests for U.S. 

Army personnel in the territory, the construction of roads, and relief bills for 

constituents.406  

In May 1874, after serving for three terms as delegate, McCormick announced 

that he would not run for a fourth. After wrapping up his affairs as delegate, McCormick 

moved to New York and worked as a commissioner for the 1876 Centennial Exposition 

in Philadelphia. He remained involved in Republican politics and would return to the 

House as Representative from New York’s First District for one term in the 54th 

Congress (1895–1897). McCormick’s departure also spelled an end for Republican 

dominance within Arizona politics. McCormick’s successor, Hiram Stevens, a Democrat 

who had previously served in Arizona’s territorial legislature, won with forty-five percent 

of the vote in a five-way race.407 
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Congressional Republicans were on the defensive prior to the 1874 midterms. A 

series of high-profile scandals, Grant’s veto of the Inflation Bill in April 1874, and the 

so-called Congressional Salary Grab had tarnished the party’s reputation with voters 

nationwide. Northern ambivalence to Charles Sumner’s latest civil rights bill (S. 1), 

which passed the Senate in May 1874, enabled Democrats to portray Republicans as 

partisan defenders of Black interests over the needs of their white constituents. In the 

South, a breakdown of Republican support along racial lines led to a strong resurgence by 

Democrats throughout the region. In Alabama and Louisiana, Confederate veterans 

formed White Leagues to intimidate Republican officials and voters with threats and 

actual violence. By the fall, northerners declined to support federal interventions in racial 

incidents such as the Coushatta, Louisiana riots or the attempted takeover of the Arkansas 

government by armed insurgents. The Grant administration’s reluctance to challenge 

these groups also hurt the party’s image. As a result, Republicans went from a majority of 

199 Members in the 43rd Congress to a minority of 103 for the 44th Congress.408 

The midterms affected the remainder of the 43rd Congress in three ways. First, 

Republicans wanted to pass as much legislation as possible before the session ended. 

Conversely, Democrats had little incentive to cooperate with the outgoing Republican 

majority. Second, lingering bitterness between Democrats and Republicans over a civil 

rights bill sponsored by Benjamin Butler and H.R. 4745, a federal elections bill that was 

directed toward rectifying perceived voting irregularities in southern states had hardened 
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partisan attitudes among Members. Third, House Republicans lacked a two-thirds 

majority to pass bills so they needed Democratic votes to secure final passage for 

anything.409 These factors would affect how Delegates Chaffee and Elkins would play the 

politics of territorial incorporation in a high-stakes bid to gain statehood for their 

territories. 

 

Stephen B. Elkins of New Mexico 

 Stephen Benton Elkins, who was one of Chaffee’s longtime business colleagues, 

followed him into the House and emulated the Coloradan’s style as a territorial delegate. 

Elkins was an experienced politico who rose to the top of New Mexico’s Republican 

establishment ten years after arriving in the territory. Born on September 26, 1841 in 

Perry County, Ohio, Elkins’ family moved to Westport, Missouri when he was three. In 

1858, Elkins moved further east to attend the University of Missouri in Columbia and 

graduated from the law department in 1860. After the Civil War started, Elkins served as 

a captain in the Kansas state militia until the summer of 1863. He then moved to the New 

Mexico Territory to start his legal career. Starting in the frontier town of Mesilla, Elkins 

learned Spanish fluently and represented plaintiffs in a number of land grant cases. 

Eventually Elkins bought land grant portions himself and amassed a considerable fortune. 

Elkins moved to Santa Fe in 1864 and became one of the territory’s top lawyers within 

three years. He served in New Mexico’s territorial assembly in 1864–65, as territorial 

district attorney and attorney general in 1867, and as a U.S. attorney from 1867 to 1870. 

He also facilitated the purchase of the Maxwell Land Grant—which covered most of 
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northern New Mexico and a portion of Colorado—to a group of European investors and 

Coloradans led by Jerome Chaffee.  By 1870, Elkins’ personal estate was valued at 

$32,000 and his real estate was valued at $3,000. A founder and stockholder of the First 

National Bank of Santa Fe, Elkins served as president from 1870 until 1883.410 

 By the summer of 1873, an ambitious group of local Republicans had formed the 

so-called Santa Fe Ring, a multiethnic group of business elites, politicians, and journalists 

who worked together to maintain control of the territorial government. Elkins and his law 

partner Thomas B. Catron were considered its primary leaders. Although Republican 

support had fractured during the 1871 delegate elections, they united as a party to support 

Elkins for this election. Territorial Democrats, on the other hand, gave tepid support to 

incumbent Delegate Gallegos and Elkins won with sixty-two percent of the vote.411  

                                                           
410 “ELKINS, Stephen Benton,” Biographical Directory of the United States Congress, 
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Banking Era, 1873–1875,” New Mexico Historical Review 70, no. 1 (1995), 
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 When Elkins arrived in Washington, 

he submitted twelve petitions and a large 

number of relief bills. His biggest priority 

was H.R. 2418, a statehood bill that he 

submitted on March 9, 1874. Twelve days 

later, Elkins pleaded his case on the House 

Floor. He described the territory’s 

population growth to 135,000, which met 

the requirements for statehood. He noted the 

economic development that came from five railroads constructing lines within the 

territory and New Mexicans’ service to the Union in the face of a Confederate 

occupation. In rebuttal, New York Democrat Clarkson Potter questioned Elkins’ statistics 

and was concerned about the predominant use of Spanish over English in the territory due 

to its majority-Hispano population. Despite Potter’s objections, H.R. 2418 passed the 

House easily in a 160–54 vote.412 In the Senate, H.R. 2418 languished for nine months 

because Senators had not come to a resolution regarding Chaffee’s statehood bill. 

Consequently, both measures were set aside for the remainder of that session. When the 

second session convened in December 1874, Elkins sought allies for support from both 

parties because of the narrow margin available for passage. In addition, Chaffee and 

delegate-elect Thomas Patterson also lobbied Members for support for both bills.413 

The Senate amended and passed H.R. 2418 on February 24, 1875. When it 
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returned to the House for final consideration, it was among a large number that were left 

over until the very end of the session. Also, lingering bitterness between Democrats and 

Republicans over the passage of the 1875 Civil Rights bill and a federal elections “force 

bill” that listed punitive measures toward southern states heightened partisan tensions. 

Finally, the effects of the 1874 midterms were hard to ignore as Republicans wanted to 

pass as much legislation as possible and Democrats had little incentive to cooperate. To 

pass both bills, House Republicans lacked a two-thirds supermajority so they needed 

some Democratic votes to secure final passage. Elkins, Chaffee, and Patterson were 

furiously lobbying with Democrats to guarantee final passage of both bills.414 

Earlier in the day, Rep. George Hoskins tried to suspend the rules and send the 

amended bills to the Speaker’s table for an up-or-down vote. This maneuver would 

prevent the bills from being sent back to committee or holding separate votes that would 

increase their chances for failure. With a 164-83 vote, the House failed to reach the two-

thirds voting threshold that was necessary expediting an up-or-down vote. Pennsylvania 

Democrat Samuel Randall called for a recess for the House to reconvene at 8 PM and the 

House agreed. During the recess, the Chaffee-Elkins-Patterson team redoubled their 

efforts to lobby Democrats. After approving a number of appropriations bills, the House 

turned to the Colorado and New Mexico bills well after midnight. The House first voted 

on Chaffee’s bill and it passed in a 164–76 vote with ten Democrats voting for it and 

fifteen abstaining. The House then turned to Elkins’ bill, which failed in a 154–87 vote 

with eight Democrats voting for it and eighteen abstaining. It needed seven yea votes for 

                                                           
414 Larson, New Mexico’s Quest for Statehood, 120, 126–28; Lambert, Stephen Benton 

Elkins, 45–49. 



 210 

final passage.415   

 Up to the final vote, Elkins had mirrored Chaffee’s approach toward lobbying for 

support for the New Mexico bill. They contained the same language, were introduced 

within weeks of each other, and passed the House easily. Both measures sat in the Senate 

for months and were amended at the same time for consideration by the House. Although 

Elkins, Chaffee, and Patterson worked as a team to lobby Members for support, why did 

Elkins’ effort for New Mexico fail at the last moment? One reason was the “fateful 

handshake,” when Elkins went to congratulate Michigan Republican William Julius 

Burrows for a floor speech that fervently expressed support for the elections force bill 

and blasted Southern Democrats’ opposition to Reconstruction. According to Patterson, a 

number of Democratic Members who had committed to supporting both statehood bills 

had changed their minds after seeing Elkins and Burrows. Patterson recalled working 

hard to mend those fences, which worked for Chaffee’s bill but fell short for Elkins’ 

measure.416  

Although it was a big disappointment, Elkins won re-election easily with fifty-

five percent of the vote. He submitted another statehood bill in the 44th Congress (1875–

1877) but the Democratic-led House did not consider it. Elkins focused on constituent 

needs while preparing for his post-Congressional career. He announced that he would not 

run for another term and moved east to live in New York City and West Virginia. A close 

friend of Speaker Blaine, Elkins remained a party stalwart and would serve as Secretary 

of War in the cabinet of Benjamin Harrison. Elected to the U.S. Senate in 1895, Elkins 
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represented West Virginia (and looked out for New Mexico) for nearly three terms before 

his death on January 4, 1911.417 

 

Jerome B. Chaffee 

As Chaffee began his second term as Colorado’s delegate in December 1873, his 

strategy for achieving statehood had some advantages. He had established considerable 

goodwill with his colleagues despite the near-miss passage of H.R. 148 in the previous 

Congress. He also had a strong relationship with President Grant. With these benefits in 

mind, Chaffee introduced H.R. 435 within the first week of the new Congress in 

December 1873. By late January, however, Chaffee’s relationship with Grant had 

collapsed after the President removed territorial governor Samuel Elbert and nominated 

Edward McCook, Elbert’s controversial predecessor, as a replacement. McCook, an old 

army buddy of Grant’s, informed the President about a questionable land deal that 

possibly implicated Chaffee’s Denver Ring of associates. Grant’s action split Colorado 

Republicans and revived the Denver-Golden factional rivalry that would roil Colorado 

politics for the rest of the year.418  

Incensed, Chaffee used his newly amassed influence to sabotage McCook’s 

nomination in the Senate. From January through June 1874, Chaffee and his allies 
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brought up corruption charges that emerged during McCook’s first tenure as governor. 

Chaffee himself submitted formal evidence and brought witnesses to testify before the 

Senate Committee on Territories. The committee’s deliberations not only delayed 

McCook’s confirmation, they also halted momentum for H.R. 435. Grant countered by 

removing a number of appointed officials who Chaffee had endorsed. As a result, Grant 

alienated many Colorado Republicans and elevated Chaffee’s stature as an advocate of 

local control over territorial offices and making statehood more attractive. Eventually, the 

committee recommended McCook’s confirmation and was approved in the full Senate by 

a narrow margin of 27 yeas to 26 nays. However, McCook’s unpopularity in the territory 

resurfaced and became an embarrassment for Grant. As a result, McCook resigned in 

February 1875 and was replaced by John L. Routt, a candidate who satisfied both Chaffee 

and Grant.419  

The day before the McCook confirmation vote, H.R. 435 passed the House with 

little debate in a 171–66 vote, but the bill languished in the Senate. Nevada Senator 

William Stewart tried to revive debate on June 23 but Senators voted to table it until the 

next session. In the meantime, Chaffee submitted legislation for land sales, mining 

development, and reimbursement for the territorial government’s legal expenses. His 

other contribution was a resolution that would enable a delegate to join the House 

Committee on Territories, which was not considered further.420 

In July 1874, Chaffee announced that he would not run for another term as 

delegate. Consequently, Republicans nominated Henry Pelham Holmes (H.P.H.) 
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Bromwell as their candidate. The Democrats nominated Thomas J. Patterson, a Civil War 

veteran and Denver’s city attorney. Another Democratic candidate, Colonel Albert 

Gallatin Boone, also ran, but he dropped out and threw his support to Patterson one week 

before the election. Throughout the campaign season, Colorado Republicans considered 

the delegate election to be a test of whether local parties or the Grant administration 

would call the shots. Consequently, “home rule” supporters advocated local control while 

“administration rule” Republicans supported Grant’s nomination of McCook.  

Throughout the election, home rule supporters attacked Bromwell as a puppet of Grant. 

The territory’s most prominent Republican newspaper, the Rocky Mountain News, which 

usually supported Republican candidates, did not endorse Bromwell. “A republican 

victory will be an administration victory,” an editorial declared, “until McCook and his 

carpet-baggers are repudiated, the News is just as indifferent to what becomes of politics 

in the territory, as was Grant . . . when asked to withdraw McCook.”  As a result of these 

Republican divisions and significant turnout from a united Democratic party, Patterson 

won the election with fifty-six percent of the vote. After the election, Chaffee reached out 

to Patterson for help with securing Democratic support for H.R. 435 while he Chaffee 

appealed to Republicans.421 

The Senate passed an amended H.R. 435 on February 24, 1875, six days before 
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the 43rd Congress would expire. When it returned to the House for concurrence on 

March 3, Chaffee’s allies tried to move the bills to the Speaker’s Table for quick passage 

if two-thirds of the House approved. Although that resolution failed, H.R. 435 itself 

passed by a vote of 164-76 late in the evening. President Grant signed H.R. 435 into law 

on the same day.422 

 

Conclusion  

 The delegates who practiced the politics of territorial incorporation had mixed 

results, but their strategies were sound. Allen Bradford and José Manuel Gallegos were 

fine with maintaining the territorial status quo despite factional conflicts within their 

territories. Richard McCormick successfully defended his territory in the wake of the 

Camp Grant Massacre while delivering essential services to the territory. Achieving 

statehood was not a priority for these delegates, but they used the politics of territorial 

incorporation to accomplish their goals.  

For Utah delegates William Hooper and George Cannon, defensive strategies 

against a Republican Party that targeted plural marriage and sought to impose federal 

control over the territory mitigated some of the worst effects, but the establishment of the 

Liberal Party fostered a contentious setting that complicated their efforts as they fought 

off contested election cases that limited their effectiveness. 

In New Mexico, the disparate approaches that José Francisco Chaves, José 

Manuel Gallegos, and Stephen Elkins employed were a reflection of the conflicting 
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priorities of their support bases. Although Elkins came tantalizingly close toward 

achieving statehood, a fatal miscalculation within a hyper-partisan political environment 

turned a near-victory into a close defeat. As for Colorado, Bradford’s marginal efforts 

gave way to Jerome Chaffee, who dominated the territory’s politics and became its most 

successful advocate for statehood. His gradual buildup of political clout culminated in an 

effort that could have collapsed during a patronage fight with Grant, but Chaffee’s 

unorthodox tactics enabled him to bring statehood to his territory. 

The events that unfolded during these Congresses illustrate how delegates used 

the politics of territorial incorporation to further their legislative interests. Whether they 

sought it or not, the consideration of statehood and the strategizing that came with it is 

what influenced their methods. Federal attempts to reshape the territories did not fully 

succeed but delegates’ maneuverings between federal demands, constituents’ needs, and 

what was politically possible epitomized the politics of territorial incorporation. 
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Conclusion  
 
 Eighteen months after H.R. 435 became law, Colorado’s statehood was still a 

contentious issue in the territory. In a July 1, 1876 referendum, Denver’s Arapahoe 

County voted overwhelmingly to approve the state constitution. One of the largest areas 

of resistance, however, came from the southern counties. One of them was Pueblo 

County, where its residents treated the constitution with indifference, and the majority of 

those who turned out voted against it. Such opposition did not amount to much since the 

constitution passed with seventy-nine percent of the vote. Once approved, President 

Grant issued a proclamation declaring August 1 as Colorado’s official day of admission 

to statehood.423 Although Colorado was the first territory to become a state since 1867, 

many newspapers ignored the event and focused on Custer’s Last Stand, which had 

happened one week earlier. Two weeks after Colorado’s admission, the Santa Fe New 

Mexican offered its congratulations on achieving statehood “after 12 years of patient 

waiting.”424 The event did not seem to register in newspapers in Arizona and Utah, 

perhaps because statehood was at least a generation away for these territories. It would be 

thirteen years between Colorado’s admission as a state in 1876 and the admission of six 

territories as states—the Dakotas, Idaho, Montana, Washington, and Wyoming—in 1889. 

Utah would be admitted in 1896 while Arizona and New Mexico became states sixteen 

years later in 1912.425 
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Why did Colorado gain statehood so quickly while the other territories did not? The 

reasons can be explained by analyzing the politics of territorial incorporation. First, each 

delegate customized the politics of territorial incorporation based on the political culture 

of his home territory. If territorial elites could present a united front to Congress, then 

winning statehood was an easier undertaking. It also took a delegate who could maneuver 

the request at opportune times through multiple Congresses. It would take the political 

savvy of a new generation of delegates to guide these other territories to statehood such 

as Arizona’s Marcus Aurelius Smith, Utah’s John T. Caine, and New Mexico’s William 

H. Andrews.426 

Second, the politics of territorial incorporation could be affected by extraneous 

circumstances. The Republican Party’s return to unified control of Congress and the 

Presidency after the 1896 elections opened new opportunities for statehood. 

Unfortunately, partisan infighting between Republican factions within Congress and 

entrenched opposition by Republican Senators Nelson Aldrich and Albert J. Beveridge 

complicated delegates’ efforts to achieve statehood between 1896 and 1910.427  

Finally, partisanship was an important catalyst within the politics of territorial 

incorporation. Colorado had cast three decisive electoral votes in favor of Rutherford B. 

Hayes in 1877. Consequently, Democrats were reluctant to admit any territories as states 
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between 1877 and 1889. The Senate remained under Republican control for much of this 

period, so political gridlock between the houses of Congress was an effective barrier until 

the late 1880s. Presidential interest in admitting territories during the Benjamin Harrison 

administration (1889–1893) and Grover Cleveland’s second term (1893–1897) enabled 

territorial officials and delegates to successfully lobby for statehood. The passage of the 

1889 Omnibus bill occurred under Republican President Harrison and a Republican-led 

Congress while Democratic President Grover Cleveland and a Democratic Congress 

passed an enabling act for Utah for a state government in 1894, which paved the way for 

its admission as a state on January 4, 1896.428 

Examining how the delegates from New Mexico, Arizona, Colorado, and Utah 

employed the politics of territorial incorporation in the Civil War era is significant for 

several reasons. First, the politics of territorial incorporation offers a window into federal-

territorial relations during some of the most turbulent periods of the nineteenth century. 

Important events such as the Missouri Controversy, the ratification of the Thirteenth 

Amendment, and the effects of the 1874 midterm elections on Congress can be 

understood more clearly through the lens of territorial politics. Second, the politics of 

territorial incorporation reveals the limits of extending liberal citizenship to the West. As 

citizenship was an exclusive legal preserve of white men until the enactment of the 

Fourteenth Amendment, the pre-Civil War West held limited promises for white settlers 

who moved to the territories during this period. The limitations of this process can be 

seen in the Utah and Arizona territories. Utah was apparently an ideal candidate for 
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statehood due to the large numbers of white settlers in the territory, but Congressional 

resistance toward polygamy ensured that its delegates would protect as much of the 

territory’s autonomy as possible even if that meant postponing statehood. In Arizona, a 

territorial government satisfied the need of its governing coalition throughout the 1860s 

and 1870s. When the Indian Wars subsided in the mid-1870s, residents could focus on 

economic development, attract more white settlers to the region, and petition for 

statehood at a time of their choosing.  

Finally, the politics of territorial incorporation illustrates how state-building in the 

nineteenth century was a continental process. Although territorial incorporation was 

intended as an apprenticeship in representative governance, one of the federal 

government’s primary goals was to manage the rate of western expansion so that the 

greatest number of white settlers could settle on western lands in an organized fashion. 

Within that process, territorial delegates played an important role as the elected 

representatives of those residents, who wanted some distance between the federal 

government and local affairs. All four territories worked with federal officials to displace 

American Indians in order to foster the migration of white settlers to spur economic 

development and strengthen their cases for statehood.429 As a result, we see how 

legislating national expansion was not a straightforward process, but a complex synergy 

between federal officials, territorial delegates, and local power centers within the 

territories. The politics of territorial incorporation is also a reminder that sectionalism 

was an important factor as Northeastern and Midwestern Members’ competition for 

control of the Republican Party during the Civil War era affected the western territories’ 
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chances for admission. During the 1850s, Democratic efforts to usher in territories that 

permitted slavery or prevent their admission to maintain a balance of power within 

Congress limited national expansion until the eve of the secession crisis. Recently, more 

scholars are making comparisons between Southern and Western resistance to federal 

Reconstruction efforts by focusing on these sectional differences.430  

 What does the politics of territorial incorporation tell us about the federal 

government’s relationship with territories today? The five territories that are represented 

in Congress—American Samoa, Guam, Northern Mariana Islands, and U.S. Virgin 

Islands—can not be admitted as states in the manner that their nineteenth century 

predecessors used. In a series of decisions known as the Insular Cases, the Supreme Court 

ruled that territories acquired after 1898 should be considered “unincorporated”; that is, 

these territories could enjoy a limited range of constitutional rights and were subject to 

U.S rule. As a result, they are not considered as equals with U.S. states and are ineligible 

for statehood. Conversely, territories that were acquired prior to 1898 are considered 

“incorporated”; that is, they enjoy a full range of constitutional rights and were 

considered equals to the states, which enabled them to apply for statehood.431  

Puerto Rico’s status is nebulous. Its residents gained citizenship rights in 1917 

and the island became a commonwealth in 1952, but Puerto Rico is not considered a state 

per the Insular Cases. Since 1967, the island has held six plebiscites to gauge residents’ 
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opinions about becoming a state. In the June 2017 plebiscite, the island’s residents voted 

overwhelmingly for statehood. The plebiscites have little meaning since any substantive 

change in a territory’s status would require congressional approval. Although they get 

little attention in the mainland American press, these statutory representatives (five 

delegates and one resident commissioner) represent their territories in a manner similar to 

their nineteenth-century predecessors. Today’s territories face a legal hurdle to statehood 

that did not exist in the nineteenth century, but the political savvy of these representatives 

could enable them or their successors to successfully petition for statehood at some point 

in the future.432    
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