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Abstract of Dissertation

Inherently Governmental: Private Military Contracting and U.S. Empire in the Twenty-
First Century
An interdisciplinary project working at the intersections of history, cultural

studies, and critical theory, “Inherently Governmental” analyzes PMCs as both under-
studied brokers of U.S. empire and opaque figures onto which public anxieties around
war and empire were displaced. It traces problematizing discourses and depictions of
PMCs in U.S. political culture during the Bush and Obama administrations, evaluating
the ways in which networks of journalists, activists, and government officials processed
crises of state through the construct of the controversial PMC. Further, it theorizes private
contracting as a form of corporate governance at odds with traditional liberal-democratic
governance in the post-9/11 U.S. security state, as well as its client states in Iraq and
Afghanistan. Weaving together news media, journalist accounts, blogs, films, legal cases,
Congressional hearings, and governmental reports, the project demonstrates how
corporations in the twenty-first century underwrite and undertake the work of empire in

an ostensibly post-imperial age.
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Chapter 1: Introduction

“War is a racket. It always has been. It is possibly the oldest, easily the most profitable,
surely the most vicious... It is the only one in which the profits are reckoned in dollars
and the losses in lives.”

Smedley D. Butler, War is a Racket (1935)!

Beyond Nisour Square: Private Military Contracting in Iraq and Afghanistan

In September 2007, one of the bloodiest days of the Iraq War unfolded at a traffic
circle in the heart of Baghdad. Around midday on September 16th, a civilian vehicle
approached traffic-heavy Nisour Square at the same time as an American armored convoy
protected by armed guards. The details of what ensued would be hotly disputed in the
press and in court for the next decade, but a consensus recognizes that the convoy guards
fired upon the civilian crowd in a spray of bullets that left 17 Iraqis dead and 24
wounded.? The Nisour Square Massacre created a visible and significant international
incident— one of the worst diplomatic crises between the United States and its client
regime in Iraq, causing widespread anger among Iraqis and American critics of the war. It

was at the time compared by one of the federal investigators at the scene to the My Lai

I Smedley D. Butler, War is a Racket (New York: Round Table Press, Inc., 1935), 1.

2 For a Department of Justice summary of the incident circa 2014: Department of Justice Office
of Public Affairs, “Four Former Blackwater Employees Found Guilty of Charges in Fatal Nisur
Square Shooting in Iraq,” Department of Justice, October 22, 2014, https://www.justice.gov/opa/
pr/four-former-blackwater-employees-found-guilty-charges-fatal-nisur-square-shooting-irag.
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Massacre three decades prior in Vietnam. A prominent journalist compared it to “Bloody
Sunday” in Northern Ireland.?

Crucially, however, the armed guards at the center of the scene were not U.S.
military personnel. Rather, they were civilians— private security contractors employed
by the private security firm Blackwater as part of a $1 billion contract with the State
Department to protect U.S. military and diplomatic personnel in Iraq.# As outrage over
Nisour Square swirled in American political and international news media circles, as Iraqi
President Nouri al-Maliki called for a criminal trial along with Blackwater’s immediate
removal from the country, and as Congress staged a highly publicized inquiry two weeks
later into the business practices of Blackwater’s CEO Erik Prince, Blackwater was
cemented in the public U.S. political imagination as the face of violent, unaccountable
private military contractors (PMCs) in the Iraq War. Neither traditional soldier nor
peripheral laborer, the figure of the PMC in 2007 felt new, ambiguously positioned in the
military chain of command— yet right in the thick of the action, and dangerous.

Nisour Square did indeed present a watershed moment for American discourses of
accountability and anti-war critique. “More than a few journalists, military experts, and
laypersons wanted to contextualize this incident as one of many examples of problematic

interventionist behavior,” scholar Marouf Hasian writes, hoping that press commentary

3 Matt Apuzzo, “Trying to Salvage Remains of Blackwater Case,” The New York Times, May 11,
2014, https://www.nytimes.com/2014/05/12/us/trying-to-salvage-remains-of-blackwater-
case.html; Jeremy Scahill, Blackwater: The Rise of the World's Most Powerful Mercenary Army
(New York: Nation Books, 2008), 2-5.

4 For details on the State Department contract, see: Special Inspector General for Iraq
Reconstruction, Joint Audit of Blackwater Contract and Task Orders for Worldwide Personal
Protective Services in Iraq, Report Numbers AUD/IQO-09-16, SIGIR 09-021, Washington D.C.:
2009, https://www.stateoig.gov/system/files/124962.pdf.
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on the incident might “hasten the end of the war or alter the rules of engagement.”5
Further, for many researchers and analysts across disciplines, Nisour Square flagged the
importance of studying private security contracting as an urgent, emergent political
phenomenon. Yet, a disproportionate focus on private security in Irag— making private
military contracting as a whole synonymous with Blackwater-style armed guards—
obscures deeper and deeply important historical and political phenomena materializing in
the U.S. and the Middle East since 2001.

Though PMCs in Iraq have received the preponderance of attention in the press
and academia alike, they were deployed in equivalent numbers to Afghanistan.
Throughout both military campaigns, the number of contractors either matched the
number of military personnel or exceeded it. In 2011, the Congressional Research Service
estimated that contractors made up around 52% of the Pentagon’s total labor force in both
Iraq and Afghanistan.6 And especially when American troops were formally withdrawn, it
was PMCs that continued to carry out the U.S. mission under the radar of public
attention. PMCs were not, after all, technically “boots on the ground.” They were not
included in official U.S. casualty counts, nor did they constitute an official military
presence if they were sent as consultants or advisers or other kinds of “support,” so they
could be deployed quietly without heated political debate. In January 2021, about seven

months before the fall of Kabul, there were 2,500 troops but 18,000 contractors in

5 Marouf A. Hasian, Jr., Kafkaesque Laws, Nisour Square, and the Trials of the Former
Blackwater Guards (Lanham, MD: Fairleigh Dickinson University Press, 2018), 5-6.

6 U.S. Library of Congress, Congressional Research Service, Department of Defense Contractors
in Afghanistan and Iraq: Background and Analysis, by Moshe Schwartz and Joyprada Swain,
R40764 (2011), 1.
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Afghanistan. Of those contractors, only 1,575 were armed private security guards: around
half of all contractors actually worked in logistics, maintenance, and/or base support.”
The presence of private security guards at Nisour Square is, therefore, an
unrepresentative example of what private military contracting was or how it worked in
Iraq and Afghanistan— because no single example encompasses the breadth and diversity
of roles that PMCs undertook in both war-zones.

Private security contractors like Blackwater were only one type of military
contractor. More traditional weapons manufacturers such as Lockheed, Raytheon, and
Northrup Grumman have been widely identified as some of the biggest war-profit
generators.8 Wartime contracting is, however, a much more diverse market than simply
the production of planes or weapons systems. Halliburton and its one-time subsidiary
KBR received billions in Army contracts through the LOGCAP program to provide
logistical non-combat support for Iraq and Afghanistan, which entailed everything from
laundry and food service to construction and electrical wiring. Increasingly after 2001,
billions of dollars worth of intelligence work— including information technology,

physical and digital surveillance, data gathering and analysis— was also outsourced from

7]J.P. Lawrence, “Troop Levels Are Down, But US Says Over 18,000 Contractors Remain in
Afghanistan,” Stars and Stripes, January 19, 2021, https://www.stripes.com/news/middle-east/
troop-levels-are-down-but-us-says-over-18-000-contractors-remain-in-afghanistan-1.659040.

8 See, for example: Vince Calio and Alexander E. M. Hess, “Here Are the 5 Companies Making a
Killing Off Wars Around the World,” Time, March 14, 2014, https://time.com/24735/here-are-
the-5-companies-making-a-killing-off-wars-around-the-world/; Samuel Stebbins and Evan
Comen, “Military Spending: 20 Companies Profiting the Most from War,” US4 Today, February
21, 2019, https://www.usatoday.com/story/money/2019/02/21/military-spending-defense-
contractors-profiting-from-war-weapons-sales/39092315/.
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federal civilian employees to contractors.® Edward Snowden became infamous in 2010
with his leaking of classified data around domestic surveillance from the National
Security Agency (NSA), but the coverage of Snowden's life and work rarely emphasized
that he was not straightforwardly an employee of the NSA. In 2013, Snowden was hired
by an NSA contractor, Booz Allen Hamilton (BAH); before that, he worked for Dell,
which managed and still manages computer systems for multiple federal agencies.!0
Though unarmed and specializing in computer systems, Snowden was as much a
government-employed military contractor as the State Department-contracted Blackwater
guards who fired on Nisour Square.

Peter W. Singer, one of the foremost academic and public authorities on private
military contracting, offers the current consensus definition of what he calls Privatized
Military Firms in his widely cited 2003 book, Corporate Warriors. These firms, he
writes, are “business organizations that trade in professional services intricately linked to
warfare. They are corporate bodies that specialize in the provision of military skills,
including combat operations, strategic planning, intelligence, risk assessment, operational
support, training, and technical skills.” By definition, Privatized Military Firms “break
down what have long been seen as the traditional responsibilities of government,”
because they are “private business entities that deliver to consumers a wide spectrum of

military and security services, once generally assumed to be exclusively inside the public

9 See: Tim Shorrock, Spies for Hire: The Secret World of Intelligence Outsourcing (New York:
Simon & Schuster, 2008).

10 James Bamford, “The Most Wanted Man in the World,” Wired, August 22, 2014, https://
www.wired.com/2014/08/edward-snowden/.
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context.”!! This conceptualization usefully reconciles Blackwater and Booz Allen
Hamilton as two components of the same system of defense outsourcing, and is more or
less the framework by which much of the literature on private military contracting
operates.!2 In essence, Singer and others identify the existence of private firms that
increasingly conduct military-related tasks which were historically undertaken by civil
and military personnel employed directly by the state. Academic discussions generally
debate the ethics of privatizing and profiting from military operations, the effects of
private actors on professional military conduct, the attempts to regulate bad actors, and
the implications of relying on PMCs in future wars. Intellectual paradigms of
comparative efficiency— of the “good” and the “bad” of private military contracting—

dominate the research agenda.!3

11 P. W. Singer, Corporate Warriors: The Rise of the Privatized Military Industry (Ithaca: Cornell
University Press, 2003), 8.

12 Significant works include: Deborah Avant, The Market for Force: The Consequences of
Privatizing Security (Cambridge: Cambridge University Press, 2005); Thomas Bruneau, Patriots
for Profit: Contractors and the Military in U.S. National Security (Stanford: Stanford University
Press, 2011); Sarah K. Cotton et al, Hired Guns: Views About Armed Contractors in Operation
Iraqi Freedom (Santa Monica: RAND Corporation, 2010); Solomon Hughes, War on Terror, Inc.:
Corporate Profiteering from the Politics of Fear (New York: Verso, 2007); Solomon Hughes, War
on Terror, Inc.: Corporate Profiteering from the Politics of Fear (New York: Verso, 2007); David
Isenberg, Shadow Force: Private Security Contractors in Iraqg (Westport: Praeger Security
International, 2009); Sean McFate, The Modern Mercenary: Private Armies and What They Mean
for World Order (Oxford: Oxford University Press, 2014); Natalino Ronzitti and Francesco
Francioni, War By Contract: Human Rights, Humanitarian Law, and Private Contractors
(Oxford: Oxford University Press, 2011); Dina Rasor and Robert Bauman, Betraying Our Troops:
The Destructive Results of Privatizing War (New York: Palgrave Macmillan, 2008); Gary Schaub
Jr. and Ryan Kelty, eds., Private Military and Security Contractors (Lanham: Rowman &
Littlefield, 2016); P. W. Singer, Corporate Warriors: The Rise of the Privatized Military Industry
(Ithaca: Cornell University Press, 2003); Allison Stanger, One Nation Under Contract: The
Outsourcing of American Power and the Future of Foreign Policy (New Haven: Yale University
Press, 2009).

13 See: Sharon Dolovich, “How Privatization Thinks: The Case of Prisons,” in Jody Freeman and
Martha Minow, eds., Government by Contract: Outsourcing and American Democracy
(Cambridge: Harvard University Press, 2009), 128; T.X. Hammes, “Private Contractors in
Conlflict Zones: The Good, the Bad, and the Strategic Impact,” Joint Force Quarterly 60, no. 1
(2011), 27-37.



My project, however, seeks to destabilize these conceptual parameters in order to
ask different kinds of questions. Chiefly, I posit the necessity of expanding the scope of
what “military” functions are understood to be in the twenty-first century. Post-9/11, the
war economy fostered by the “Global War on Terror” generally, and the Iraq and
Afghanistan Wars specifically, has a metastatic quality. The Pentagon, as a civilian
agency that includes and oversees the military, secured virtually unlimited coffers of
public funding in the wake of the September 11th attacks that allowed it to extend its
influence into industries and institutions beyond itself. Due to the nature of U.S.
counterinsurgency operations in Iraq and Afghanistan, private military contracting in
practice extends past more self-evidently military services into seemingly separate
political and developmental spheres.

A key site in which this phenomenon becomes visible is in the reconstruction and
state-building of Iraq and Afghanistan. Ostensibly “civilian” projects aimed at developing
civil society— the attempted building of both physical infrastructure (wells, schools,
hospitals) and indigenous democratic organizations— were not technically funded
through the Department of Defense (DOD). Instead, the U.S. Agency for International
Development (USAID), a separate federal agency, was tasked with taking the lead,
especially on issues of local governance. Yet, despite the civil and politically neutral
(even politically positive) sheen of these projects, reconstruction and state-building were
in fact highly militarized— and corporatized. USAID, smaller and with far fewer funds
and employees than DOD, was expected to, as one scholar observed, carry out the kind of

radical transformations in governmental norms and structures that U.S. federal



bureaucracies themselves cannot manage in peacetime conditions.!4 USAID therefore
relied heavily on contractors to supplement numbers and expertise. The office of the
Special Inspector General for Iraq Reconstruction (SIGIR) narrated the process this way
in a 2011 report: “As the U.S. military established provincial and local Iraqi councils [in
2003], they expected civilian agencies to rush in with resources to support the new
councils. USAID [awarded] three contracts to support local governance, to develop
community-based organizations, and to provide local grants for reconstruction
projects.”15

But the political stakes of these projects were simultaneously military stakes.
Providing civilian services, and consolidating the Iraqi and Afghan states into U.S.-style
democracies, were pivotal to the military objective of disemboweling al-Qaeda and
Taliban networks that propagated the titular terror of the “Global War on Terror.” In
Afghanistan after 2001 and Iraq after 2003, civilian development was inextricable from
military operations: the context of occupation and foreign-sponsored state-building
militarized “civilian” services to the point that even USAID contractors functioned,
essentially, as military support— PMCs— on the ground. This reality was clear at the
onset of the U.S.-initiated conflicts, but was later codified formally into the doctrine of
counterinsurgency (COIN). The 2007 Field Manual for Counterinsurgency, touted as a

revolutionary rethinking of military strategy, states openly that the “primary objective” of

14 Renanah Miles, “The State Department, USAID, and the Flawed Mandate for Stabilization and
Reconstruction,” Prism 3, no. 1 (2011): 38.

15 Special Inspector General for Iraq Reconstruction, Hard Lessons: The Iraq Reconstruction
Experience, Washington D.C.: U.S. Government Printing Office, 2009, https://
www.voltairenet.org/IMG/pdf/Iraq Reconstruction Experience.pdf, 116.
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COIN is to “foster development of effective governance by a legitimate government”
through the “balanced application of both military and military means [emphasis mine].”
Indeed, COIN— meant to be a military doctrine— takes as its theoretical foundation that
“political power is the central issue in insurgencies and counterinsurgencies; each side
aims to get the people to accept its governance or authority as legitimate.”16

Further underscoring the blurring of political and military stakes are the
conceptual limitations of “war” itself as a paradigm. War, as Mary Dudziak argues, is
conventionally conceived as an interruption, temporally bounded and temporary, when in
the United States it is historically “not an exception to normal peacetime, but instead an
enduring condition.”!” Indeed, as Marilyn Young puts it, “The shadow of war... seems
not to be a shadow but entirely substantial: the substance of American history.” The
constant nature of war, and its “constant erasure,” is “linked intimately to the pursuit and
maintenance of an American empire similarly erased.”!8 From the crucible of slavery and
genocide which founded the U.S. nation-state, through Cold War era bids for postcolonial
global dominance and hegemony, U.S. wars collectively add up to an imperial whole. The
Iraq and Afghanistan Wars were not even wars by the U.S.’s own legal standards: they
were technically and euphemistically classified as “contingency operations.” Though

treated as emergencies— contingent, exceptional— the conflicts in Iraq and Afghanistan

16 Department of the Army and Marine Corps, Counterinsurgency Field Manual, No. 3-24/No.
3-33.5 (Chicago: University of Chicago Press, 2008), 2, 37.

17 Mary L. Dudziak, War Time: An Idea, Its History, Its Consequences (Oxford: Oxford
University Press, 2012), 5.

18 Marilyn B. Young, “‘I Was Thinking, As I Often Do These Days, of War’: The United States in
the Twenty-First Century,” Diplomatic History 36, no. 1 (January 2012): 1-2.
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must be contextualized in these historical and material circumstances. The post-9/11 U.S.
war economy, of which PMCs are both symptom and perpetrator, is fundamentally rooted
in longstanding structures of imperial violence.

The “military” of private military contracting, therefore, can have— and in Iraq
and Afghanistan, has had— a more capacious application in the field than current
definitions centering arms or combat logistics are able to address. Thus, to account for
both the expansive character of the U.S. campaigns in Iraq and Afghanistan, and the
deeper histories of U.S. militarism and empire, this project takes an expansive approach
to defining private military contracting. For my purposes, PMCs are any for-profit
entities that rely in full or in significant part on public funding for the purposes of
supplementing U.S. war and military efforts. Further, where previous scholarship has
favored legal or political science methodologies in which PMCs are neutral non-state
actors encroaching on generically “state” functions, I employ an interdisciplinary
approach that examines what private military contracting is, as well as what it has meant
in debates about democracy, capitalism, and empire. Working at the intersections of
history, cultural studies, and critical theory, I examine PMCs as institutional actors that
have transformed the praxis of war, as well as charged symbols onto which Americans
have projected variable political meanings.

My primary interventions are twofold. First, I argue that discourses treating PMCs
as figures of democratic crisis in U.S. political and popular culture, and the attendant
attempts to reform private military contracting during the Obama administration, were

materially belied by the ways in which PMCs fundamentally transformed American state/
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governmental power in the twenty-first century. From 2003 to 2008, academics,
journalists, policymakers, and activists frequently invoked PMCs as specters of a
democracy increasingly cannibalized for profit by corporate interests. Critical of, if not
outright opposed to, the Iraq War, these political actors disseminated research on waste
and fraud in military contracting, and advocated for more robust oversight and
accountability from Congress. PMCs made for especially convenient emblems of
corruption during the George W. Bush administration due to Vice President Dick
Cheney’s lingering ties to Halliburton, the parent company of KBR that received the
largest Army contracts for Iraq and Afghanistan: Cheney was the CEO of Halliburton
between his tenure as George H. W. Bush’s Secretary of Defense and his return to
government with the younger Bush. Yet armed security contractors such as Blackwater
were also taken up as symbols of reckless disregard and cynical war profiteering. I trace
the rise of these discourses historically, as well as their dissipation under the Obama
administration, which— elected on an anti-war platform promising to course-correct
Bush’s excesses— oversaw the end of the Iraq War but the entrenchment of PMCs in the
U.S. defense bureaucracy as well as on the ground in Afghanistan.

Efforts to reform PMCs, I will demonstrate, could not substantively redress the
chronic presence of “waste, fraud, and abuse” in private military contracting because the
very terms of reformism presume a fundamental status quo of civil-democratic
governance to which it is possible to revert. After all, accountability— the rhetoric
around which much of the criticism of PMCs was routed— requires a body with political

power to which people can account. But PMCs were responsible for so much of the daily
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operations of governance and war, up to and including the very oversight of their fellow
contractors, that prosecuting them served to expose the seams of what Timothy Mitchell
calls the state effect— or, the way that civil/federal institutions maintain the appearance
of distinct boundaries between “state” and “society,” or in this case, “public/civil” power
and “private/corporate” power.1® Where political theory, especially of neoliberalism,
tends to conceive of the state as a unified monolith in relation to capital and/or other
actors, I follow Mitchell, David Graeber, and Stuart Schrader in differentiating the more
granular, multi-scalar collection of bureaucratic entities constituting “the state” that exist
in some tension with one another.2 “The state” as a construct requires constant
maintenance and (re)invention— and when Congress or the court system attempt to assert
themselves as the state’s true stewards, PMCs are often able to limit sanction to
individual arrests or one-off fines, if they don’t evade punishment altogether. The case of
KBR, I argue in Chapter 2, reveals that like PMCs carry too much responsibility for the
U.S.’s military and political operations to be effectively threatened with outright censure.
PMCs have not supplanted or hollowed civil democracy: since 2001, when the September
11th attacks and the subsequent “War on Terror” justified the investment of trillions in
public funds into homeland security as a market and a way of life, PMCs have

transformed state power so that the daily operations of government cannot function

19 Timothy Mitchell, “Society, Economy, and the State Effect,” in Aradhana Sharma and Akhil
Gupta, eds., The Anthropology of the State: A Reader (Malden, MA: Blackwell Publishing, 2006),
175-176.

20 Timothy Mitchell, “Society, Economy, and the State Effect”; David Graeber, Utopia of Rules:
On Technology, Stupidity, and the Secret Joys of Bureaucracy (New York: Melville House, 2015);
Stuart Schrader, “To Protect and Serve Themselves: Police in US Politics Since the 1960s,”
Public Culture 31, no. 3 (2019), 606-607.
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without them. Standard practice rather than exceptional excess, PMCs are embedded in
the marrow of the state in the twenty-first century United States.

Relatedly, this project’s second major intervention is to theorize private military
contracting not merely as policy, but as a broader regime that I call corporate
governance. Corporations challenge the sovereignty of traditional liberal-democratic
governance in the post-9/11 imperial security state— and in so doing, I argue that they
take on the work of U.S. empire for an ostensibly post-imperial age. I define corporate
governance as a political economy in which the increased flow of public funds into the
federal security sector transforms and reorients governmental sovereignty: practical
control of civil as well as military functions has been contracted out to corporations with
legal and political impunity. Government can abdicate direct responsibility for its
policies, while incentivizing the maintenance of imperial hegemony through profit at the
economic, political, and existential expense of racialized publics in the U.S., as well as its
client states in Iraq and Afghanistan. This arrangement allows the market for force to
flourish, and also mitigates the U.S. government and military’s perpetual dearth of
internal labor. The voluntary nature of the military after 1973, along with the lopsided
ratio of available agency personnel to volume of work, meant that PMCs have become
materially indispensable in sustaining U.S. global empire.

The historian William Appleman Williams once theorized empire as a way of life
in the twentieth century; through corporate governance, I theorize imperial warfare as a
way of life in the twenty-first century. The United States has long built itself through the

waging of wars within and beyond its borders. But the contracting out of both state-
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building and war-by-counterinsurgency in Iraq and Afghanistan fosters an abdication of
responsibility and liability for government and corporations alike, resulting in
institutional opacity and the decoupling of funding from outcome. Corporate governance,
I argue, is a modality which poisons civil-social bonds of responsibility, and creates

profitable markets out of public money and political dysfunction.

Sources and Methodology

The most considerable methodological challenge to any study of PMCs is the
opaque and politicized quality of the data available to researchers. As Sean McFate, a
scholar who has also served in the military and worked for the military contractor
DynCorp, points out, contractors are not subject to the Freedom of Information Act or
other legislative mechanisms of transparency; not even Congress has direct access to the
records of the firms hired by the government due to the proprietary nature of private
practice.?! As a result, I rely significantly on governmental sources that synthesize and
analyze the information that 4as been made publicly available. I utilize three kinds of
sources in particular. The first are Inspector General reports, chiefly from the offices of
the Special Inspector General of Iraq Reconstruction (SIGIR) and the Special Inspector
General of Afghanistan Reconstruction (SIGAR). SIGIR, which operated from 2004 to
2011, and SIGAR, which as of this writing continues to operate since 2008, are
independent federal government agencies tasked with oversight of U.S. reconstruction

spending. Part of their mandate was to produce publicly accessible quarterly reports to

21 Sean McFate, The Modern Mercenary: Private Armies and What They Mean for World Order
(Oxford: Oxford University Press, 2014), 56-57.
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Congress detailing the allocation of federal funds, and the progress of investigations into
waste, fraud, and abuse of those funds. Alongside the (digitally archived) quarterly
reports, SIGIR and SIGAR both periodically released special reports dedicated to
particular topics and projects; SIGIR, upon the end of its tenure, produced an extensive
final report summarizing its findings to Congress and the public. These documents
constituted the most comprehensive official record on U.S. government and military
contracting, offering narrative history based on audits and interviews, policy analysis and
recommendations, and the best available quantitative data on contracting.

The second category of government sources I draw on are hearing transcripts,
both from Congress and from the independent Commission on Wartime Contracting
(CWC). Congressional committees— primarily but by no means exclusively the House
Committee on Oversight and Government Reform— held public hearings into various
aspects of the Iraq and Afghanistan contracts during the Bush and Obama
administrations. The digitally archived transcripts of these meetings provide further
details on specific cases of contract fraud, whistleblower testimony, and formal
questioning of government officials and contracted personnel. The CWC, which I discuss
at length in Chapter 2, was an independent body tasked with studying waste, fraud, and
abuse in Iraq and Afghanistan: between 2008 and 2011, it held two dozen hearings and
produced a variety of official, publicly available reports that supplemented the work of
SIGIR and SIGAR.

The third kind of governmental source I examined were publicly available studies

conducted by the Government Accountability Office (GAO) and the Congressional
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Research Service (CRS). GAO and CRS, as the legislative branch’s official research and
auditing bodies, gathered and published data frequently and consistently on topics
including security, logistics, security contracting, and U.S. federal agency progress on
procurement reforms across the durations of the Iraq and Afghanistan Wars. These
reports, along with the Inspector General reports, Congressional hearings, and CWC
materials, together constitute an voluminous trail of extensively-sourced paperwork that
establishes a broad set of facts and data on private military contracting in Iraq and
Afghanistan. While individual firms continue to shield their own proprietary records from
public view, institutional-level patterns nevertheless emerge from the audits,
investigations, interviews, and quantitative calculations that federal workers have been
able to collect.

Despite the substantial amount of government-sourced primary material available,
investigative journalists nevertheless remain vital sources of information on PMCs.
Writers who covered the Iraq and Afghanistan Wars for major U.S. and international
news outlets, such as Jeremy Scahill, Naomi Klein, T. Christian Miller, Rajiv
Chandrasekaran, and Anthony Shadid, generated a large, dispersed number of individual
stories that in aggregate revealed critical information about the nature and extent of
corporate power on the ground in real time. Sometimes media coverage preceded federal
action: in Chapter 4, for example, I highlight stories in The Nation and The Washington
Post covering major Afghan banking and trucking contracts that prompted high-level
fraud investigations, not the other way around. As Chapter 1 shows, journalism on the

Iraq and Afghanistan Wars was not produced in a vacuum and was often subject to
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charges of politicization, especially from practitioners. Sean McFate, for instance, has
charged that news/media coverage run sensationalist— “acrimonious” and “demonizing,”
with “reporters-turned authors [fanning] the fire of conspiracy theorists by insinuating
that PMCs represent a shadow government manipulating or coercing the national security
establishment.” For McFate, this necessarily biases and diminishes academic analysis
taking its cues from these sources.?2 My project, while not sharing this point of view,
confronts and works to end-run informational gaps and political baggage by employing a
reflexive, and thus carefully historicized, reading of texts and documents as
simultaneously primary and secondary sources. In other words, I cite facts and figures
from the same sources whose production, circulation, and argumentation I am critically
engaging. This allows me to incorporate the very charges of politicization into my field of
inquiry: where McFate and others view the contested nature of public discourse as
something to work around, I take it as a historical and cultural phenomenon that is in
itself worth scrutinizing. By weaving together a large and diverse pool of sources—
watchdog organization reports, blogs, films, and legal cases, alongside government
documents and mainstream news media coverage— and examining them in relation to
each other, I provide an institutional and systemic view of what PMCs have done, how
they came to do it, and also what their actions and presence have meant in U.S. popular
and political culture more broadly.

The methodology of this project is principally rooted in the subject-field of the

U.S. in the World. Drawing on Paul Kramer’s understanding of imperialism as a

22 ibid., 58-59.
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“dimension of power” that “produces relations of hierarchy, discipline, dispossession,
extraction, and exploitation,” I insist on “the imperial” as a frame and a category of
analysis that orients contemporary formations of military and corporate power in broader
contexts of violence and inequality.2? Further, I contend that PMCs are not only central
yet understudied actors in waging the War on Terror, but also potent political and cultural
symbols onto which public anxieties of democracy, capitalism, and militarism have been
displaced. Consequently, I join the long cultural turn in the study of U.S. foreign policy to
take popular culture seriously as a site of political imagination.24 Marvel Studios’s
blockbuster Avengers films are often dismissed as frivolous propaganda. However, as I
will show, the redemption arc of Tony Stark— a wealthy weapons manufacturer who,
after a crisis of conscience, repurposes his technology to become a superhero called Iron
Man— presents a fantastical, flawed, yet compelling contemplation of what moral
reckoning and liberal-democratic accountability can look and feel like. Accountability in
particular was a live political debate unfolding among journalists, activists, and
policymakers during the Iraq and Afghanistan Wars— a debate whose discursive contours

this project traces historically. The Iron Man films and their comic book source material,

23 Paul A. Kramer, "Power and Connection: Imperial Histories of the United States in the World,”
The American Historical Review 116, no. 5 (2011), 1349.

24 Of particular interest are Melani McAlister, Epic Encounters: Culture, Media, and U.S.
Interests in the Middle East Since 1945 (Berkeley: University of California Press, 2005); Amy
Kaplan, The Anarchy of Empire in the Making of U.S. Culture (Cambridge: Harvard University
Press, 2005); Amy Kaplan, Our American Israel: The Story of an Entangled Alliance
(Cambridge: Harvard University Press, 2018); Lisa Lowe, The Intimacies of Four Continents
(Durham: Duke University Press, 2015); Alex Lubin, Geographies of Liberation: The Making of
an Afro-Arab Political Imaginary (Chapel Hill: University of North Carolina Press, 2014).
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when read as speculations on the limits and possibilities of accountability, thus help to
reveal the limits and possibilities of Americans’ political imaginations.

By situating PMCs as global actors in contemporary warfare, | also utilize and
contribute to emerging literatures that highlight labor and logistics in the perpetuation of
capitalism and militarism. Scholarship in history and anthropology has shown that there
exists a long lineage of transnational migrant labor that makes U.S. empire work, so to
speak, from the nineteenth century into the present.25 Additionally, the “heavily
privatized” field of logistics, as Deborah Cowen explains, has tightly intertwined the
corporate and the military, with “military forces clearing the way for corporate trade but
corporations actively supporting militaries as well... The entanglement of military and
corporate logistics may be deepening and changing form [in the twenty-first century], but
logistics was never a stranger to the world of warfare.””26 My theorization of corporate
governance in particular complements and is indebted to the scholarship establishing

historical and conceptual linkages between capital, labor, and empire.

25 Jana K. Lipman and Daniel E. Bender, eds., Making the Empire Work: Labor and United States
Imperialism (New York: New York University Press, 2015); Julie Greene, The Canal Builders:
Making America’s Empire at the Panama Canal (New York: Penguin Publishing Group, 2010);
Jana K. Lipman, Guantanamo. A Working-Class History Between Empire and Revolution
(Berkeley: University of California Press, 2009); Khary Oronde Polk, Contagions of Empire:
Scientific Racism, and Black Military Workers Abroad, 1898-1948; and Manu Karuka, Empire s
Tracks. Indigenous Nations, Chinese Workers, and the Transcontinental Railroad (Oakland:
University of California Press, 2019).

26 Deborah Cowen, The Deadly Life of Logistics: Mapping Violence in Global Trade
(Minneapolis: University of Minnesota Press, 2014), 3. See also: Betsy Beasley, “The Strange
Career of Donald Rumsfeld: Military Logistics and the Routes from Vietnam to Iraq,” Radical
History Review 133 (2019); Charmaine Chua, Martin Danyluk, Deborah Cowen, and Laleh
Khalili, “Introduction: Turbulent Circulation: Building a Critical Engagement with Logistics,”
Environment and Planning D: Society and Space 36, no. 4 (2018), 617-629; Laleh Khalili, Sinews
of War and Trade: Shipping and Capitalism in the Arabian Peninsula (London: Verso, 2020);
Patrick Chung, “From Korea to Vietnam: Local Labor, Multinational Capital, and the Evolution
of US Military Logistics, 1950-97,” Radical History Review 133 (2019): 31-55.
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Further, in critically unpacking concepts and structures often treated as stable or
paradigmatic— most urgently, “the state,” “(national) security,” and “counterinsurgency”
— this project offers a general flag for any field, such as security studies and diplomatic
history, concerned with the study of war. It insists that PMCs are not neutral political
actors, because war is not a neutral phenomenon, tied as it is to the violence of empire
past and present. Since PMCs straddle the complex boundaries of civil and military,
foreign and domestic, corporate and governmental, public and private, examining them in
the context of U.S. imperialism reveals the ways in which the global market for force is
systematic, pervasive, and never neutral. Private military contracting, as I will show,
makes civilian bloodshed in Iraq, Afghanistan, and beyond profitable— and thus quite
literally worth perpetuating.

In order to more precisely lay out the terms of the project, however, I first make a
more detailed case for understanding PMCs through the lens of U.S. imperialism.
Particularly, I synthesize a historical survey that traces the emergence of private military
contracting in the United States to the political economy of national security since World

War 1.

The Imperial Corporation: Empire, Capital, and the State
For many scholars, the history of private military contracting in the twenty-first
century is essentially a fresh chapter in a history of mercenaries that spans millennia. As

P. W. Singer puts it in the opening of his own historical survey, “Hiring outsiders to fight
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your battles is as old as war itself.”27 Both Singer, and Alan Axelrod in his pointedly
titled Mercenaries: A Guide to Private Armies and Private Military Companies, trace
mercenaries back to ancient Greek and Biblical history. They follow an arc from the
feudal Middle Ages in Europe, as state governments worked against hired guns and
pirates to consolidate a monopoly on violence; to the proliferation of (usually European)
“soldiers of fortune” across post/colonial Asia, Africa, and Latin America; to the 1990s,
during which point post-Cold War defense budget cuts facilitated the maturation and
growing utility of corporate military-services firms in the face of complex humanitarian
emergencies in Eastern Europe and Africa.?8 Mercenaries, and PMCs, can thus be thought
of as coming out of a contested monopoly of violence that a generic (nation) state
increasingly came to dominate in the eighteenth and nineteenth centuries. In this view, as
modeled by Axelrod, the distinguishing boundary— the structural bridge— between
“criminal mayhem” and “legitimate warfare” was professionalization. ‘“Properly
organized,” he writes, “mercenaries cease to be hired killers and become soldiers— or
security providers, training providers, logistical providers, technicians, instructors, or
consultants. The state is universally recognized as an organizing authority.”29

Also significant to the historical narrative of private military contracting generally
circulated in academia is the neoliberal turn of the 1970s. Neoliberalism, in this popular

body of scholarship, is a cluster of ideas and policies credited to Milton Friedman’s

27 P. W. Singer, Corporate Warriors, 19.

28 ibid., 19-40; Alan Axelrod, Mercenaries: A Guide to Private Armies and Private Military
Companies (Thousand Oaks, CA: CQ Press, 2014).

29 Alan Axelrod, Mercenaries, 188-196.
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Chicago School of political economy. It purports to foster individual freedom through
free markets, under the claim that the private sector can accomplish the work of
government in a leaner, more efficient way than an overbearing welfare state tangled in
its own red tape.30 Wendy Brown in particular points to neoliberalism as an increasingly
totalizing system of ideology, policy, and governmentality that has eroded social welfare
and liberal democracy. PMCs are, in this view, just one manifestation of a weakened
liberal state being gutted and sold for parts, the military one sector among many.3!

I don’t dispute either of these narratives or the important historical precedents that
they identify. Private security contractors did indeed challenge the U.S. government’s
monopoly of violence by deploying force, in cases such as but not limited to Nisour
Square, with minimal legal sanction. Scholars across fields agree this has serious
implications for democratic governance in the form of legal and political oversight. In
addition, the end of the Cold War did provide key proximate conditions for the surge in
defense outsourcing after 2001. It was future Vice President Dick Cheney who, in his
capacity as Secretary of Defense under George H. W. Bush, contracted Brown & Root—
then a division of Halliburton— to identify tasks that could be outsourced to private
companies to save the Pentagon money. The program initiated as a result of this inquiry,
the Logistics Civil Augmentation Program (LOGCAP), would in 2002 grant KBR/

Halliburton a sole-source contract for providing non-combat logistics for the U.S. Army

30 See: David Harvey, A Brief History of Neoliberalism (Oxford: Oxford University Press, 2005).
31 See: Wendy Brown, “Neo-liberal Rationality and the End of Liberal Democracy,” Theory &

Event 7, no. 1 (2003); Wendy Brown, Undoing the Demos: Neoliberalism's Stealth Revolution
(New York: Zone Books, 2015).
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in both Iraq and Afghanistan.32 Finally, the Chicago School did wield palpable influence
over key figures in the Bush administration. Milton Friedman, for example, had been
close to Bush’s Secretary of Defense Donald Rumsfeld since the 1970s: he helped then-
Congressman Rumsfeld lobby for the end of the draft, and even attempted to persuade
Ronald Reagan to take Rumsfeld as his running mate in the 1980 election instead of
George H. W. Bush. “I believe that Reagan made a mistake when he chose Bush as his
vice-presidential candidate,” Friedman wrote in his memoir. “Indeed, I regard it as the
worst decision... of his presidency. My favorite candidate was Donald Rumsfeld. Had he
been chosen, I believe he would have succeeded Reagan as president, and the sorry Bush-
Clinton period would never have occurred.”33

While undeniably useful, I argue that the mercenary narrative and the
neoliberalism narrative are incomplete; and, in the case of the mercenary narrative,
sometimes counterproductive. Much attention has been extended by scholars,
practitioners, and politicians into examining whether, or to what degree, PMCs represent

a new generation of mercenaries.3* But the framing of the “mercenary debate” has the

32 Naomi Klein, The Shock Doctrine: The Rise of Disaster Capitalism (New York: Picador, 2007),
291-292; Adam Moore, Empire s Labor: The Global Army That Supports U.S. Wars (Ithaca:
Cornell University Press, 2019), 63-68.

33 Naomi Klein, The Shock Doctrine, 289. See also: David Boaz, “Happy Birthday, Milton
Friedman,” Cato Institute, July 31, 2002, https://www.cato.org/commentary/happy-birthday-
milton-friedman; Betsy Beasley, “The Strange Career of Donald Rumsfeld,” 68-69.

34 For an example of scholarly debate: Deborah Avant, Max Boot, Jorg Friedrichs and Cornelius
Friesendorf, “The Mercenary Debate: Three Views,” The American Interest, May 1, 2009, https://
www.the-american-interest.com/2009/05/01/the-mercenary-debate/. Also, U.S. private security
contracting in Iraq and Afghanistan has been investigated under the auspices of the United
Nations Working Group on Mercenaries. See: United Nations Working Group on the Use of
Mercenaries, Promotion and Protection of All Human Rights, Civil, Political, Economic, Social
and Cultural Rights, Including the Right to Development, June 2010, https://www?2.ohchr.org/

english/issues/mercenaries/docs/A-HRC-15-25-Add3_AEV.pdf.
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effect of obscuring the stakes of private military contracting. Not only does it invite
charges of biased politicization, which devolve into debates over political motives and the
accuracy of the terminology, it narrowly singles out the private security sector— which,
as I have shown, is not representative of private military contracting in the United States
in the twenty-first century.

Instead of taking the figure of the mercenary as a paradigmatic historical
antecedent, then, I posit taking up the imperial corporation— specifically the East India
Company (EIC), which, at its peak in the eighteenth century, was the largest company in
the world. The story of EIC “defines an imperial past as well as the corporate present,”
writes historian Nick Robbins. The company pioneered modern practices of business
administration, including the shareholder model of corporate ownership, and it “shocked
its age with the scale of its executive malpractice, stock market excess, and human
oppression,” generating “ferocious struggles over corporate accountability” among
commentators of the era. Not only did EIC’s practices draw the ire of such figures as
Adam Smith, Edmund Burke, and Karl Marx, the British government was forced to
intervene in India on behalf of EIC, which resulted in an extension to Britain’s imperial
reach.35 EIC was pivotal to the establishment of Britain’s wealthy colony in India: EIC
was not merely a trading company, but what historian H. V. Bowen calls a “powerful
imperial agency exercising control over territories containing millions of people.”3¢ EIC

preceded the British government in exerting control over India by monopolizing trade

35 Nick Robbins, The Corporation That Changed the World: How the East India Company
Shaped the Modern Multinational (New York: Pluto Press, 2012), 16-19.

36 H. V. Bowen, The Business of Empire: The East India Company and Imperial Britain,
1756-1833 (Cambridge: Cambridge University Press, 2005), 1.
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and, later, employing a private army that by 1803 numbered 260,000. No more than
thirty-five clerks subcontracted thousands to allow EIC’s London boardroom to rule
much of the country south of Delhi.37

I do not invoke EIC to suggest that corporations operating in Iraq and Afghanistan
in the twenty-first century worked the same way or in the same circumstances. KBR and
Blackwater did not command territory or forces of this magnitude. Most crucially, they
followed the U.S. government into Iraq and Afghanistan rather than leading the
government into either country. Yet, like the EIC in its day, KBR and Blackwater occupy
an important nexus of capitalism and empire in the twenty-first century. The markets that
EIC dominated, and the markets for force that it created in South Asia, made British
colonialism possible— and profitable. The figure of the mercenary illuminates the
contingency of government’s monopoly on violence, but the figure of the imperial
corporation reveals the dialectic complicity between corporations and government, state
and capital, that facilitates the violent re-engineering of societies racialized as deserving
of conquest, militarily as well as economically. PMCs in Iraq and Afghanistan, as this
project will show, both challenged the sovereignty of civil institutions (primarily
Congress and federal courts), and carried out the U.S. government’s mandate to destroy
as well as forcibly reconstruct Iraqi and Afghan society— a mandate that was, whether

acknowledged or not, violently imperial in nature.

37 William Dalrymple, “The East India Company: The Original Corporate Raiders,” The
Guardian, March 4, 2015, https://amp.theguardian.com/world/2015/mar/04/east-india-company-
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Like Britain, the United States is not merely a wealthy and powerful liberal
nation-state, but an empire-state that owes its existence to brutal racialized dispossession.
Historical amnesia and disavowal of imperialism pervade U.S. history, in and beyond
academia.38 The “philosophy, culture, economics, and government” of U.S. liberal
democracy are nevertheless, as Lisa Lowe indicates, “commensurate with, and deeply
implicated in, colonialism, slavery, capitalism, and empire.”3° The U.S. not only
colonized and forcibly assimilated North America, but established colonial “territories”
through the nineteenth and twentieth centuries, some of which remain to this day under
American legal and political jurisdiction.4? The wars in which the U.S. has been
chronically involved were as much about “(self) defense” as they were about extending
the reach of American global power. Further, it is not a neutral or righteous liberal
democracy that PMCs are defending or helping the U.S. government/military to create in
Iraq and Afghanistan. Within the United States, the lived practice of normative liberal
democracy has required centuries of racial subjugation and what David Harvey calls
“accumulation by dispossession.”#! The export of this model, too— from the Marshall

Plan in Europe, to “regime change” in Asia, Africa, and Latin America during the Cold

38 See: Paul A. Kramer, "Power and Connection: Imperial Histories of the United States in the
World,” The American Historical Review 116, no. 5 (2011); Amy Kaplan and Donald E. Pease,
eds., Cultures of United States Imperialism (Durham: Duke University Press, 1993). The invasion
of Iraq was one brief moment in which the question of empire was openly debated again, though
the embrace of U.S. imperial rule across the political spectrum left a complex discursive legacy.
See: Amy Kaplan, “Violent Belongings and the Question of Empire Today: Presidential Address
to the American Studies Association, October 17, 2003,” American Quarterly 56, no. 1 (March
2004); David Harvey, The New Imperialism (Oxford: Oxford University Press, 2003), 3-4.

39 Lisa Lowe, Intimacies of Four Continents (Durham: Duke University Press, 2015), 1.

40 See: Daniel Immerwahr, How to Hide an Empire: A History of the Greater United States (New
York: Picador, 2019).

41 David Harvey, The New Imperialism, 145, 147-149.
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War, to “reconstruction” in Iraq and Afghanistan— required the active presence of U.S.-
sponsored guns and/or U.S. troops.#? It is tempting to consider democracy-via-
counterinsurgency in Iraq and Afghanistan as a securitized perversion of a normatively
neutral, “good” liberal democracy. It is more difficult, and therefore even more important,
to grapple with the ways in which democracy and the American way of war are
profoundly complicit in the perpetuation of imperial violence despite the ostensible end
of formal colonialism. Counterinsurgency, as Stuart Schrader bluntly puts it, “is
imperial... marked by its joining of civilian development and security objectives and its
delicate attempt to use surrogacy to avoid neocolonial maternity.”#3 In other words, COIN
doctrine purports to build local government and infrastructure, and wage war with and
through empowered local armies in order to obscure the imperial nature of its social
engineering. Private military contracting— through which the U.S. wielded both guns
and democratic olive branches for profit in Iraq and Afghanistan— is one thread that
helps tie together the bloody sinews of capitalist accumulation, imperial violence, and
liberal governance.

The lens of imperialism provides more than theoretical clarity, however. Tracing

back the history of the so-called military-industrial complex, which provided the material

42 The Marshall Plan was part of a strategy of Soviet containment in which U.S. troops
established bases in Europe and shaped European economies to maintain American hegemony.
See: David Vine, The United States of War: A Global History of America’s Endless Conflicts,
from Columbus to the Islamic State (Oakland: University of California Press, 2020), 190, 245.
Additionally, the Cold War was, in fact, a very hot war in the decolonizing world. See: Paul
Thomas Chamberlin, The Cold War s Killing Fields: Rethinking the Long Peace (New York:
HarperCollins, 2018).

43 Stuart Schrader, Badges Without Borders: How Global Counterinsurgency Transformed
American Policing (Oakland: University of California Press, 2019), 14.
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foundations for the perpetuation of American imperial power in the world, fills out a
more nuanced account of the origins of contemporary PMCs than the neoliberal narrative
is able to offer. Though the Chicago School laid major intellectual and political
groundwork for the privatizing of military functions, corporations had been increasingly
important to the U.S. military specifically, and the U.S. national economy more broadly,
since the late 1930s and early 1940s, when the country mobilized for World War II.
“Although in one sense the New Deal was consumed by the war, in another sense it
survived,” writes sociologist Gregory Hooks. “It left a legacy of policy tools and
institutional resources that... were permanently transferred to national security agencies.
The redirection of state building that occurred during World War II redefined the state’s
ties to capitalist firms.”#4 The Pentagon, itself a product of the U.S. war effort,
proactively developed dependent relations with various large client firms that constituted
what President Eisenhower would call the military-industrial complex in his 1951
farewell speech. Though this process bore some similarities to Western Europe, where
military bureaucracies were instrumental to state-building, the U.S. had historically
specific reasons underlying the transformation of state and corporate relations. The
technological complexity of resource mobilization for World War II required close

collaboration between state officials and industrial planners.45

44 Gregory Hooks, Forging the Military-Industrial Complex: World War 1l's Battle of the Potomac
(Chicago: Illinois University Press, 1991), 1. See also: Julie MacLeavy and Columba Peoples,
“Workfare-Warfare: Neoliberalism, ‘Active’ Welfare and the New American Way of War,”
Antipode 41, no. 5 (2009), 890-915.

45 Gregory Hooks, Forging the Military-Industrial Complex, 10-11, 17, 20.
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Especially as the Cold War came to define the U.S. federal agenda in the late
1940s and early 1950s, this entrenchment intensified dramatically. New firms and entire
industries grew up with the newly established Department of Defense, creating a new
economy across what Scott Campbell, Peter Hall, Sabina Deitrick, and Ann Markusen
call the Gunbelt in the 1950s through the 1980s. “Pentagon dollars created industrial
complexes in California orchards, in Arizona and New Mexico deserts, on Utah salt flats,
in the Rocky Mountains of Colorado, and in Florida swamps,” they write.4¢ Government-
funded, military-led research and development, especially in the growing world of
aerospace, produced new kinds of contractor firms that pioneered new kinds of business
practices: because the government presented a guaranteed market, contractors did not
have to engage in the competitive cost-cutting and mass-marketing required of
commercial firms.47 Historian Seymour Melman, as both a historian looking back at the
1960s and early 1970s, and a witness testifying to his historical present, argued that under
the Kennedy administration, “the federal government does not ‘serve’ business or
‘regulate’ business. For the new management is the largest of them all. Government is
business.” In the federal leg of the military-industrial complex, wrote Melman, tens of
thousands of new administrative managers and their “thirst for more managerial power

within the largest management in the United States” allowed the Pentagon to build a

46 Scott Campbell, Peter Gavin Hall, Sabina Deitrick, and Ann R. Markusen, The Rise of the
Gunbelt: The Military Remapping of Industrial America (New York: Oxford University Press,
1991), 1.

47 ibid., 230.
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“military-industrial empire at home” in service of building up an empire abroad. This,
already for Melman in 1970, was “the new imperialism.”48

The 1970s saw not just the beginning of the neoliberal revolution, but the active
motion of incredibly broad, transformative changes in modern corporations, the U.S.
state/government, the U.S. military, and their intersecting relationships with and to each
other. Students and advocates of the Chicago School sought to shrink the state in order to
unleash the free market, but as David Graeber notes, “markets are generally either a side
effect of government operations, especially military operations, or were directly created
by government policy.” As it turned out, “maintaining a free market economy required a
thousand times more paperwork than a Louis XIV-style absolutist monarchy.”#° The state
was not being supplanted, nor was it strangling free enterprise: multinational corporations
were actively shaping their own regulation, embedding themselves into the government
and thus ultimately transforming the structure and means of governance.50

By 1975, Melman had a new name for this kind of governance. From “Pentagon
capitalism,” he moved to examine what he called the “permanent war economy,” which
was “erected at the side of and intertwined with the older business system.” The firms
whose growth the administrative control center of the Pentagon nurtured had quickly
matured into enterprises that maximized cost and subsidies from the government. In

Melman’s analysis, the state-managed military economy was already looking “failure-

48 Seymour Melman, Pentagon Capitalism: The Political Economy of War (New York: McGraw-
Hill, 1970), 2-4.

49 David Graeber, Utopia of Rules, 8-9.

50 Betsy Beasley, “Strange Career,” 57; David Graeber, Utopia of Rules, 12-14.
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proof”— a prescient rhetorical antecedent of mid-2000s discourses of “too big to fail.”
An “insulated, monopoly market” subsidized by “virtually unlimited capital” out of the
federal budget made “state-capitalist firms, singly and jointly, impervious to inflation, to
poor productivity performance, to poor product design and poor production managing.”>!
But federal defense contractors in the mid-twentieth century did not produce only
tangible products. Logistics was becoming an industry in its own right— not only an
“afterthought to production,” but a “core component of production itself.”52 Global
capitalist circulation required and also included the circulation of services and
knowledge.>3 As Betsy Beasley shows, Halliburton and Brown & Root— two companies
whose twenty-first century iterations would become publicly notorious for their work in
Irag— sold not just oil and construction materials respectively, but also their expertise,
consulting globally starting in the 1950s before further diversifying during the mergers

and acquisitions boom of the 1980s.54

51 Seymour Melman, The Permanent War Economy: American Capitalism in Decline (New York:
Simon & Schuster, ed. 1985), 21. For a study of Lockheed Martin, and its maneuvering of
Congressional subsidy to save itself from bankruptcy in the 1970s, see: William D. Hartung,
Prophets of War: Lockheed Martin and the Making of the Military-Industrial Complex (New
York: Nation Books, 2011).

52 Betsy Beasley, “Strange Career,” 58.

53 U.S.-sponsored Cold War-era development projects brought workers, consultants, and
government planning officials together to initiate ambitious modernization/state-building projects
in the so-called Third World with a military eye to shoring up allies against the Soviet Union.
This included Afghanistan from the 1950s to the 1980s. See: Nick Cullather, “Damming
Afghanistan: Modernization in a Buffer State,” The Journal of American History 89, no. 2 (2002),
512-537; Wesley Attewell, “‘From Factory to Field’: USAID and the Logistics of Foreign Aid in
Soviet-Occupied Afghanistan,” Environment and Planning D. Society and Space 36, no. 4
(2018), 719-738.

54 Betsy Beasley, “Strange Career,” 61-69.
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Amid these wider historical currents was the specific case of the Vietham War,
which proved to be a powerful collision of factors that paved the way for war by private
contract in the twenty-first century. References and comparisons to Vietnam proliferated
amongst politicians, journalists, and academics during the Iraq and Afghanistan Wars to
highlight the slog of guerrilla war, the danger of over-investment in a local conflict, or
other political parallels.5> Here, however, I want to highlight four political-economic
aspects of U.S. war-making in Vietnam that would re-emerge in heavily privatized form
after 2001. The first is the importance of state-building as military objective. Between
1954 and 1960, the United States spent about $1.5 billion attempting to build the South
Vietnamese state: projects included the wholesale construction of a civil bureaucracy, a
domestic economy with an industrial base, local infrastructure such as ports, airfields,
hospitals, schools, roads, and transportation grids.5¢ As in Iraq and Afghanistan a
generation later, these seemingly civil projects were inherently militarized, imbricated in
American war-making whether they were funded by the Pentagon or USAID. The U.S.
also trained, equipped, and funded a national South Vietnamese police force and military,
as it would the Afghan National Army and the Iraqi National Army.>7 Civil servants were
still central actors, especially in army/police consulting matters; however, even in the

1960s and 1970s, contractors were deployed to assist the military with state-building

55 For just two studies addressing Iraq, Afghanistan, and the memory of Vietnam, see: Lloyd C.
Gardner and Marilyn B. Young, eds., Irag and the Lessons of Vietnam: Or, How Not to Learn
from the Past (New York: The New Press, 2007); David Kieran, Forever Vietnam: How a Divisive
War Changed American Public Memory (Amherst: University of Massachusetts Press, 2014).

56 James M. Carter, Inventing Vietnam: The United States and State Building, 1954-1968
(Cambridge: Cambridge University Press, 2008), 6.

57 For counterinsurgency and militarized policing, see: Stuart Schrader, Badges Without Borders.
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projects. One of the largest contracts went to a conglomeration of companies known as
RMK-BRJ, which included the firm Brown & Root. RMK-BRJ was tasked with
administrative logistics, embassy building, and various construction projects including air
bases and ports. Originally budgeted for only $15.3 million in 1962, its costs ballooned to
$732 million by 1966— at which point only $30 million had been audited.>8 Ironically
enough, a young Congressman Rumsfeld would lodge a public partisan critique of this
contract as an example of the Johnson administration’s coziness with private special
interests— specifically Brown & Root, then a precursor to KBR and a subsidiary of
Halliburton, which Rumsfeld’s close friend Dick Cheney would run as CEO in the
1990s.59

The second, closely related historical connection is counterinsurgency as military
strategy. COIN would be refashioned and rebranded for the War on Terror in 2007, but it
began as a doctrine developed by the Kennedy administration in the early 1960s as a
politically progressive alternative to French pacification efforts against the Vietnamese
anti-colonial movement. COIN was meant to distance the U.S. from the taint of French
colonialism, and establish the South Vietnamese government as an indigenously-
supported ally rather than an American puppet. Yet, in practice, theoretical objectives of
protecting the rural Vietnamese population by managing them through strategic hamlets

almost always devolved into spectacles of military firepower that decimated those very

58 Betsy Beasley, “Strange Career,” 60.
59 ibid., 56.
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same populations and their villages.®0 Violence in the form of raids, bombings, and
massacres against civilians who U.S. policy ostensibly meant to uplift into self-
government occurred regularly in Vietnam, Iraq, and Afghanistan, not as exceptional
spectacles but as a structural consequence of policy.

Third, logistics, supply chains, and transnational migrant labor markets were
critical to the U.S. civil-military project in Vietnam. What Wesley Attewell calls the
“deep hybridization of military and market methods” allowed the military and USAID to
collaborate, refine the “everyday work of empire building” with “lean interventions
designed to minimize inventory and waste.” Alongside U.S. military personnel worked a
global labor force, composed of local nationals doing primarily “unskilled” work and
Third Country Nationals (TCNs) from across Asia doing more specialized tasks. This
racialized tiered system produced in and through the Vietnam War attempted to reduce
labor requirements by modernizing the supply chain.6! One business publication was
already calling Vietnam “war by contract” in 1965, noting the increasingly visible support
role that U.S. corporations were taking.62 By the early 2000s, this existing infrastructure
of transnational military logistics would only mature and expand, aided and abetted by
the billions of federal funds the U.S. government mobilized for the Iraq and Afghanistan

Wars. A mixed labor pool of local indigenous workers and TCNs would again proliferate

60 James M. Carter, Inventing Vietnam, 117-129. See also: David Hunt, “Dirty Wars:
Counterinsurgency in Vietnam and Today,” Politics & Society 38, no. 1 (2010), 35-66.

61 Wesley Attewell, “Lifelines of Empire: Logistics as Infrastructural Power in Occupied South
Vietnam,” American Quarterly 72, no. 4 (2020), 910-911. For a study on the role of the Korean
labor market in Vietnam, see: Patrick Chung, “From Korea to Vietnam: Local Labor,
Multinational Capital, and the Evolution of US Military Logistics, 1950-97,” Radical History
Review 133 (2019), 31-55.

62 Adam Moore, Empire’s Labor, 59.
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in both war-zones, now as subcontractors hired by the “prime” contractors— the name-
brand PMCs like Fluor, DynCorp, and KBR that actually won the non-competitive
federal contracts to organize the logistical needs of the U.S. military.

If it was difficult for American politicians and journalists to keep track of the
primes’ costs and personnel numbers, this subcontracting economy in Iraq and
Afghanistan was even more opaque, even as it held the entire U.S. war effort together at a
scale dwarfing the Vietnam mobilization.®3 TCNs arrived from all over the world,
following company websites, online forums, local agents, and informal local networks.64
At Bagram Air Base in Afghanistan, anthropologist Noah Coburn writes, workers from
Sri Lanka, Bangladesh, the Philippines, Turkey, Bosnia, and Nepal were “ever present but
largely invisible,” manning guard towers and cleaning latrines as well as working
technical jobs in engineering and accounting. They weren’t like soldiers: “None of them
spoke of patriotism or other ideological motivations but were drawn to jobs that were not
available in their home countries. Many paid brokers large sums, families falling deeply
into debt, to secure their positions. Some had come legally; many had not. Most of them
also tended to stay much longer than the majority of soldiers. Many of these contractors

prospered working for the American war; they saved and sent money home. Others

63 The independent Commission on Wartime Contracting attempted to investigate the issue in
2010. See: Commission on Wartime Contracting, “Subcontracting: Who’s Minding the Store?,”
July 26, 2010, archived by University of North Texas Digital Library, https://
digital.library.unt.edu/ark:/67531/metadc1438926/m2/1/high_res_d/
hearing2010-07-26_transcript.pdf. See also: Nick Schwellenbach and Lagan Sebert, “The
Struggle to Police Foreign Subcontractors in Iraq and Afghanistan,” The Center for Public
Integrity, August 29, 2010, https://publicintegrity.org/national-security/the-struggle-to-police-

foreign-subcontractors-in-irag-and-afghanistan/.
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struggled. The human trafficking networks that supplied many of the workers allowed for
easy exploitation. Some workers were scammed, while others were detained, kidnapped,
or thrown into jail.”¢5 These stories, and these systems, would feel new in Iraq and
Afghanistan— but in fact, the supply chain had deeper roots in the production of post/
colonial U.S. imperialism.

The fourth, and perhaps the most important singular historical-material
connection between the wars in Vietnam, Iraq, and Afghanistan was the end of the draft
and the beginning of the all-volunteer military (AVM) in 1973. The Vietnam War created
what historian Beth Bailey calls “a political perfect storm” that made the transformation
into an AVM possible: “It divided the nation, but it also gave legitimacy to vastly
different arguments justifying the move to an all-volunteer force.” Opposition to the
Vietnam War within the armed forces and throughout American society made the draft
too politically costly to sustain. Though military leaders worried how to attract enough
volunteers given this unpopularity, the low morale, “soaring” rates of desertion and drug
addiction, and the problem of fragging— the intentional killing of commanding officers
by their own underlings— convinced leadership that motivated volunteers would be an
improvement over troubled draftees.%¢ But this shift into an AVM would, by the 2000s,
have two consequences with major, direct impact on the Iraq and Afghanistan campaigns:
the smaller AVM resulted in chronic shortages of personnel in relation to the work

required to sustain the U.S.’s global military position; and it incentivized the outsourcing

65 Noah Coburn, Under Contract: The Invisible Workers of America’s Global War (Stanford:
Stanford University Press, 2018), 5.

66 Beth Bailey, America s Army: Making the All-Volunteer Force (Cambridge: Harvard University
Press, 2009), 3-4.
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of labor beyond it in order to avoid the political scrutiny of deploying American “boots
on the ground.” As one Congressman admitted in 2007, PMCs allow the government to
“almost double the force size without any political price being paid.” The U.S. public did
not have to risk their lives being drafted against their will through the National Guard or
Reserve, so they had much less personal reason to protest. The executive branch,
meanwhile, would not face pressure to share decision-making power with allies in order
to supplement material or human resources.®’ The political calculus thus changed by and
after the Vietnam War, PMCs emerged as a practical and quickly indispensable part of the
U.S. military and federal labor force upholding American power— U.S. imperialism— in
the world.

Still, as this project will argue, despite this longer history of logistics and military
contracting, 9/11 nevertheless represented a break— the beginning of a structural sea
change. When the Bush administration mobilized the country for one and then two
expansive, long-term conflicts an ocean away, the developments outlined above scaled up
by dizzying orders of magnitude, transforming the structure of the U.S. economy and of
American political sovereignty itself. Though the government would continue to suffer
from chronic staft shortages— most notably for auditors, investigators, and contract
managers— the number of PMCs working in and for the federal bureaucracy ballooned
to such a degree that in 2010, Secretary of Defense Robert Gates could not provide an

accurate count of how many contractors were on the Pentagon’s payroll. As a senior

67 U.S. Congress, House of Representatives, Committee on Oversight and Government Reform,
Blackwater USA, 110th Cong., 2007, https://www.gpo.gov/fdsys/pkg/CHRG-110hhrg45219/pdf/
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officer at the time complained, “The Department of Defense is no longer a war fighting
organization, it’s a business enterprise.”®8 The military-industrial complex of Seymour
Melman’s days had surpassed itself. Where once Melman identified military firms as
merely maximizing costs and subsidies, Heidi Peltier argues that “privatization” is no
longer an accurate description of the contracting economy. She uses the term
“commercialization” instead, because “these firms simply do not face the competitive
pressures of the private market.” They aren’t even strictly private, as they “profit from
public funds, ostensibly serve a public purpose, and in theory are subject to some level of
oversight” by the Department of Defense.®

In 1970, Melman defined the military-industrial complex in the 1970s as a “loose,
informally defined collection of firms producing military products, senior military
officers, and members of the executive and legislative branches of the federal
government,” with all of them “united by the market relations of the military products
network™ and the shared belief in the primacy of “maintaining or enlarging the armed
forces of the United States and their role in American politics.”’ But during the Bush
administration, the “revolving door” between the government, the military, and the
defense industry had become more of an archway. One New York Times journalist

identified 94 examples of civil servants working on domestic security switching into the
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homeland security industry before their tenures were even up.’! Further, the military-
industrial complex was no longer limited to military-specific services. As Nick Turse
vividly demonstrates, military funding is “connected to everything you would expect,
from the top arms manufacturers to big oil corporations,” as well as to things one
wouldn’t expect. What Turse calls the “new military-industrial-technological-
entertainment-academic-scientific-media-intelligence-homeland security-surveillance-
national security-corporate complex”— or just The Complex— extends into food and
beverage supplying, university research, the automobile industry, social media, and
sponsorship of everything from NASCAR events to the latest Hollywood film.72 Where
defense dollars once played a part in building prosperous regional postwar economies, in
the twenty-first century they underlie the broader U.S. national economy across sectors.
Defense contracts are a key vehicle by which these defense dollars circulate— and the
Iraq and Afghanistan Wars enabled their widespread proliferation.

Given how much money has been at stake since 2001, and given Vice President
Dick Cheney’s well-publicized past as CEO of Halliburton in particular, casual
conspiracy theories about defense contractor profits, U.S. control of Iraqi oil, and general

mayhem intentionally instigated by the world’s rich and powerful were rife in the United
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States, the Middle East, and beyond.” To be clear, this project does not claim that PMCs
had a nefarious causative role in the Iraq or Afghanistan Wars. The origins and
trajectories of both conflicts were complex, contingent, and political. The Afghanistan
War began in October 2001 as a CIA and Special Forces mission to overthrow the Taliban
government and destroy al-Qaeda networks; after 2002, it evolved into a United Nations-
and transnational coalition-backed project to stabilize and build up the Afghan
government and Afghan civil society so that the country no longer offered attractive
terrain for enemies of the United States government to mobilize.”# (To put it in Bush’s
terms, the war was to prevent terrorists from using Afghanistan as a safe haven.) The Iraq
War, meanwhile, was envisioned by the Bush administration as a preemptive strike
against Saddam Hussein and his alleged weapons of mass destruction; the primarily U.S.-
and British-backed military effort involved a year of outright occupation, and several
more of building up the Iraqi government and Iraqi civil society. In both wars the U.S.
war apparatus had to adapt to fending off violent insurgencies— of the Taliban in
Afghanistan, al-Qaeda in Iraq— which it did by employing a doctrine of civil-military
doctrine of counterinsurgency, and “Surges” of U.S. troops and government funding.
Both wars also came out of thorny Cold War histories: the CIA sponsored the proto-

Taliban mujahideen in Afghanistan against the Soviet Union during the 1980s, and the
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U.S. government secretly worked with Saddam Hussein against Iran in the Iran-Iraq War
of the same decade. The U.S. had gone to war in Iraq with the 1991 Gulf crisis, and
sustained punishing sanctions against the country for a decade afterwards. All of these
events and decisions cannot be distilled into a single corporate agenda at the behest of
singular actors.

What I do posit, however, is that the Iraq and Afghanistan Wars cannot be
properly understood without a systematic examination of the corporate political economy
they made possible, and that in turn sustained them. What we call the Iraq and
Afghanistan Wars were not only military operations; they were massive state-building
projects meant to re-engineer sovereign countries by military means on terms dictated by
the United States. PMCs were indispensable in carrying out these projects, and were thus
complicit in the imperial violence waged in and against Iraq and Afghanistan. Their
indispensability, if not their role in U.S. imperialism, has been noted widely and with
alarm by journalists, activists, watchdog organizations, and politicians— especially those
opposed to the Iraq War— since the invasion of Baghdad in 2003. The rhetoric of
accountability was especially crucial in articulating a political as well as a moral critique
of PMCs, which crested with the Nisour Square Massacre in 2007. Chapter 1 traces how
this historical discourse emerged during the George W. Bush administration,
problematizing private military contracting in Iraq as a crisis of democracy. Chapter 2
closely examines reform efforts undertaken by the Obama administration— most
prominently, the work of the Commission on Wartime Contracting (CWC)— arguing that

these efforts ran up against deeper structural rifts between liberal-democratic governance
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and an emerging corporate governance in the imperial security state. Chapter 3 takes up
the Marvel Cinematic Universe (MCU) as a site of political fantasy that attempted to
imagine how accountability for PMCs specifically, and U.S. empire generally, could look
and feel beyond appeals to the U.S. government. Chapter 4 pivots to explicate the
political economy of corporate governance as it transformed the nature of state power and
governmental responsibility in the United States, and its client-states in Iraq and
Afghanistan. Finally, the conclusion surveys the diversification of private military
contracting beyond the Iraq and Afghanistan Wars in the spheres of digital surveillance

and national border management.

42



Chapter 2:
“More Dollars, Less Sense”: PMCs and the Politics of Accountability

“I’m no hero. The world knows all too well about my mistakes. But [ was never meant to
play the villain.”
Erik Prince, former CEO of Blackwater, 2013!

“If sunshine is the best disinfectant, then we can only imagine what grows in the dark.”
Senator Byron L. Dorgan (D-ND), 20042

Introduction: Private Contractors and the Iraq War

To hear Erik Prince tell the story of his (in)famous security services company
Blackwater, private military contractors— far from being armed and ominous threats to
American democracy and civilian lives— were in fact American patriots, embodying the
country’s tried-and-tested values in the face of opportunistic politicians and an ungrateful
public. Prince doesn’t mince words on the matter in his 2013 memoir, dedicated to the
dead and wounded among Blackwater’s ranks: “Thanks to endless waves of frivolous
lawsuits, congressional hearings, and inaccurate press reports, Blackwater was slagged as
the face of military evil... [and] were made the whipping boy for the public’s fury over
the Bush administration’s policies in the Middle East.” Not without bitterness, Prince

writes, “I was strung up so the politicians could feign indignation and pretend my men

U Erik Prince, Civilian Warriors: The Inside Story of Blackwater and the Unsung Heroes of the
War on Terror (New York: Penguin Group, 2013), 667.

2 U.S. Congress, Senate, Democratic Policy Committee, “Democratic Policy Committee Hearing
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hadn’t done exactly what they had paid us handsomely to do.””3 If there was a crisis in
private military contracting, Prince located it in the biased, vengeful marginalization of a
company that, at its 2006 peak, handled about $1 billion worth of federal contracts.4

He wasn’t alone in that assessment from within the industry. Another scholar and
former employee of DynCorp, Sean McFate, mused in his 2014 book, “I recall being
lambasted as a ‘mercenary’ and ‘morally promiscuous’ by fellow graduate students at
Harvard University insinuating that my existence somehow imperiled world peace... Yet
the work I was doing at DynCorp was similar to what I would have done had I remained
in the military... Why all the vitriol?”’S Both Prince and McFate make much in their
respective texts of their own military credentials. Both also make historical connections
to the Revolutionary War, citing instances in which the fledgling U.S. Army hired out
supplies and services, and the British military hired German soldiers to help repress the
colonies. “PMCs that provide laundry service or drive trucks or empty toilets— the
crucial ‘life support’ tasks that support our troops— are as old as America itself,” Prince
argues. To the notion that because Blackwater civilians carried guns, their presence in a
war zone crossed an ethical line, he quipped, “The subjective moralizing is fascinating.”®

Yet, despite the efforts of Prince and others, this version of the story was not

necessarily the one that would be remembered in American political culture and memory.

3 Erik Prince, Civilian Warriors, 19.

4 David Isenberg, Shadow Force: Private Security Contractors in Iraqg (Westport, CT: Praeger
Security International, 2009), 75-76.

5 Sean McFate, The Modern Mercenary: Private Armies and What They Mean for World Order
(New York: Oxford University Press, 2014), 17.

6 Erik Prince, Civilian Warriors, 147.
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Instead, as McFate laments, the story told by major news headlines was critical,
suspicious: “Dogs of War: From Mercenary to Security Contractor and Back Again”;
“Making a Killing: The Business of War”; “Modern Mercenaries on the Iraqi Frontier.””
The very name of Blackwater, along with Halliburton and KBR, became a shorthand for
the excesses and moral ambiguities of specifically the Iraq War. Military contracting
posed a problem for Afghanistan as well and simultaneously, as I discuss at length in
Chapter 4. Various charges of fraud and misconduct in Afghanistan also trickled through
the news media over the years.8 However, the contractors of Iraq drew the lion’s share of
media and public attention, especially between 2004 and 2008. The most high-profile
incidents included the 2004 Abu Ghraib prison scandal, in which military personnel along
with employees of CACI and Titan/L-3 were implicated in detainee torture; the 2004
burning of four Blackwater guards in Fallujah, which provided some of the impetus for a
major military campaign in the city; and the 2007 Nisour Square massacre, in which
Blackwater guards fired on a populated traffic circle and killed seventeen civilians, to
widespread international outcry. “We were ‘mercenaries,”” Erik Prince summarizes the
popular perception. “We were ‘cowboys.” We were too much and beholden to no one—

Bush'’s private army, run by a Roman Catholic war profiteer.”

7 Sean McFate, Modern Mercenary, 58.

8 Among the scandals in Afghanistan were allegations of sexual abuse in the company DynCorp,
hazardous conditions due to the use of burn pits, and lewd behavior at the U.S. Embassy by
ArmorGroup employees. However, these stories didn’t gain traction in part because the
Afghanistan War was generally marginalized in the news in the wake of the “shock and awe”
invasion of Baghdad. According to one correspondent, “Iraq was the next big war, and everybody
simply left [Afghanistan].” See: Sherry Ricchiardi, “The Forgotten War,” American Journalism
Review, August/September 2006, https://ajrarchive.org/article.asp?id=4162.

9 Erik Prince, Civilian Warriors, 418.
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For Prince, the PMC-as-mercenary image was politicized along party lines,
presupposed as malicious misunderstanding. The next chapter deals more substantively
with the structural implications of Prince and McFate’s claims. This chapter, however,
seeks to trace seriously the emergence of a critical narrative casting PMCs as
problematic, anti-democratic figures— to examine it not as a niche or inherently
polarized debate, but as an oppositional discourse that developed in a particular historical
moment, with distinct implications for a democratic politics of governance. Specifically, I
focus on the trope and the analytic lens of accountability.!0 The word appeared often in
discussions criticizing PMCs during the Bush administration. Activists and nonprofit
workers lamented the lack of accountability for private contractors’ misconduct.!!
Watchdog groups featuring analysis and original reporting on private military contracting
similarly deployed it as part of their overall mission statements. CorpWatch, for example,
identifies itself as a group “work[ing] to promote environmental, social and human rights
at the local, national and global levels by holding multinational corporations responsible
for their actions.”!2 The frequent invocation and interpretation of accountability by the
various actors in this chapter attempted to give weight and meaning to the word in the
context of private contractor (mis)conduct in Iraq. I thus argue that PMCs became useful

vehicles through which to lodge broader critiques of neoliberal governance as a crisis of

10 T comprehensively address “the mercenary question”— the gains and losses to be had in
classifying PMCs as mercenaries, and the persistent academic discourse debating the issue— in
the Introduction.

11 Pratap Chatterjee, Iraq, Inc.: A Profitable Occupation (New York: Seven Stories Press, 2004),
65, 81, 179.

12 “Qur History,” CorpWatch, accessed November 28, 2021, https://corpwatch.org/node/4.
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democracy. While it sometimes took on partisan flavoring, this discursive phenomenon
staged an important intervention across institutions of American political culture,
demanding answers to such existential questions as the value of civil public government
(as opposed to extensive privatization), the fundamental nature of democracy, and the
means (if any) through which ultra-free-market capitalism could or should be managed.
The outcomes of the intervention, as well as their structural implications, will be
scrutinized more deeply in the next chapter. This chapter endeavors primarily to map out
the terrain of critique, and the considerable stakes it posed.

Sketching this linguistic geography here requires a self-reflexive methodology,
reading the texts consulted— which include Congressional hearings, government reports,
nonfiction books, and legal cases— as simultaneously primary and secondary sources. In
other words, I cite facts and figures from the same sources whose production and
circulation I am critically analyzing. This is necessary in part due to the nature of
studying closed corporate entities that prefer to operate outside of the public eye, and
whose proprietary documents are inaccessible to Congress, let alone academics.!3 As
Sean McFate puts it, private military companies are “notoriously opaque,” unwilling to
share or cooperate much with outside researchers because of the politically sensitive

nature of the work. For McFate, this means that the industry has become “shrouded” in

13 During a February 2007 hearing, the Chairman for the House’s Committee on Government
Oversight and Reform, Rep. Henry Waxman (D-CA) complained, “We know that the war in Iraq
has given private contractors an unprecedented role in providing security services. But sorting out
overhead, subcontracts, sub-subcontracts, profit, and performance has been nearly impossible.
For over 18 months the Defense Department wouldn’t even respond to my inquiry.” See: U.S.
Congress, House of Representatives, Committee on Oversight and Government Reform, /raqi
Reconstruction: Reliance on Private Military Contractors and Status Report, 110th Cong., 2007:
2. https://www.gpo.gov/fdsys/pkg/CHRG-110hhrg36546/pdf/CHRG-110hhrg36546.pdf.
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“mystery, myth, and conspiracy theory,” with “knee-jerk left-wing and right-wing
critiques” sensationalizing the subject.!4 For my purposes here, the uneven availability of
information makes it all the more important to track in careful detail how the existing
academic, legal, and public political discourse around PMCs has evolved, and what it is
trying to accomplish with the data that is available, through McFate himself and others
who have written about PMCs over the years. The substance, then, is as significant as the
circumstances in which it was generated.

In what follows, I first examine news media coverage, and the ways in which
various journalists, academic experts, and watchdog organizations framed PMCs as a
crisis requiring public attention during the Bush years, from 2003 to 2007.
Accountability, for these knowledge producers and media workers, was synonymous with
information gathering and publicity. From there, I move to discuss key legal cases against
private contractors, and the role of the courts in enacting what Jane Mansbridge calls
sanction-based accountability on behalf of both American and Iraqi plaintiffs. The
parameters of punitive possibility established in these cases were key to defining where
PMCs fit into the state’s institutional chain of command, and therefore what kind of
tangible consequences existed for their actions. I then pivot to Congress as one of the
most powerful arbiters of accountability in the United States— what individual members
have accomplished in terms of investigation and legislation, how oversight
responsibilities were articulated, and how Congressional labor treads paths that are in

some ways similar to the journalists and commentators operating outside of formal

14 Sean McFate, Modern Mercenary, 18.
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governing power. Finally, I conclude by discussing the case of Nisour Square in 2007, a
watershed moment that represented an important opportunity to test the capacity of
American democratic investigation and reform— an opportunity that, I argue, was

ultimately squandered.

Public Interest: Media, Expertise, and the Circulation of Information

The economy of available information about private military contractors must be
understood in the context of a broader crisis in both broadcast and print journalism after
the September 11th attacks. The Bush administration’s polarized us-vs-them social and
emotional orientation, the branding of dissent as tantamount to treason, and the call to
rally not just against terrorists the world over, but the very concept of terrorism, created a
toxic political environment that the press did little to challenge. News media outlets
especially were undergoing seismic shifts in funding and corporate structure in the early
2000s, as papers began going digital, and cable news became increasingly commodified
and polarized. The beliefs and marketing strategies of corporate sponsors and advertisers
became increasingly important in shaping the terrain of acceptable discourse. Coverage
leading up to the invasion of Baghdad failed to critically scrutinize disprovable claims
made by top Bush administration sources, which constituted the bulk of evidence given to
to the public to make the case for war. Only three percent of experts featured by TV news
networks expressed a contrary point of view.!> Some outlets, most notably The New York

Times, acknowledged the paucity of their analysis when the WMD rationale

15 Calvin Exoo, The Pen and the Sword: Press, War, and Terror in the 21st Century (Los Angeles:
Sage Publications, 2009), 132-133, 157-185.
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disintegrated.1¢ But stories published after 2003 continued to be sensationalist in tone,
and historically decontextualized in substance. “Because the ‘why’ of the war was not
open to question,” explains Calvin Exoo, “coverage, once combat began, focused on
‘how’... And so the war became largely a matter of techniques and technologies: war as
football, war as Playstation.”!7 Further scandal, including the public excoriation of New
York Times journalist Judith Miller for uncritically printing the administration’s false
intelligence and pro-war propaganda, badly damaged the reputation and credibility of
U.S. journalism, as the political situation in Iraq deteriorated and public opinion on the
war turned.

Yet, simultaneously, journalists were the primary actors risking their lives to
report important facts from the faraway front lines. While a generation of writers made
their careers on their work in Iraq and Afghanistan, journalists from major outlets were
routinely killed or kidnapped in the course of their reporting. “Those who have covered
the wars, some longer than others, have made enormous sacrifices, and they will bear
indelible memories, some of them scarring, for the rest of their lives,” Rajiv
Chandrasekaran of The Washington Post said in 2013.18 These labors could and did
produce indispensable accounts from Iraq’s front lines. Chandrasekaran’s own best-
selling book Imperial Life in the Emerald City: Inside Iraq’s Green Zone, for example,

offered essential insight into the psyche and conduct of the American occupation forces

16 Claire Cozens, “New York Times: We Were Wrong on Iraq,” The Guardian, May 26, 2004,
https://www.theguardian.com/media/2004/may/26/pressandpublishing.usnews.

17 Calvin Exo0, Pen and the Sword, 101.

18 Jackie Spinner, “End of an Era,” American Journalism Review (April/May 2013), https://
ajrarchive.org/article.asp?id=5514
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(and provided the inspiration for a Hollywood film starring Matt Damon), while Anthony
Shadid of The New York Times utilized his native knowledge of Arabic to venture beyond
the Green Zone and interview ordinary Iraqi citizens. The risks were considerable despite
the prestigious news platform supporting him, but Shadid refused bodyguards or armed
drivers in order to encourage reticent civilians to share their stories; his work won two
Pulitzer Prizes.!® Amid the myriad and considerable failures of the corporate national
U.S. news media to accurately report the conflict and sufficiently challenge a mendacious
executive branch, international affairs reporters both elite and independent remained key
sources of facts and perspective.

Within the small, intense world of war coverage, PMCs represent an even smaller,
more opaque subtopic— which imbued journalistic attention with even more outsize
importance. One study found that between 2003 and 2007, less than a quarter of the 441
mainstream media outlets surveyed ever mentioned private military contractors beyond a
short note about death or injury. Out of over 100,000 stories about the Iraq War in this
four-year period, only 248 stories went into meaningful detail about private security
contractors.20 In my own research, I collected around 75 useful mainstream news stories
from between 2003 and 2010. That these numbers demonstrate an under-reported
phenomenon is self-evident; but the more significant implication is that there were only a

relatively small number of journalists, academics, and watchdogs were responsible for

19 Sherry Ricchiardi, “Remembering Two Splendid Journalists,” American Journalism Review
(February/March 2012), https://ajrarchive.org/article.asp?id=5263

20 David Isenberg, Shadow Force, 13. It should be noted, however, that Steve Fainaru of The
Washington Post won a Pulitzer Prize in 2008 for his nine-article series on private contractors in
Iraq.
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establishing a basic foundation of information about a large contingent of U.S. military
labor. Because of the contentiously partisan and polarized nature of political discourse
during the Bush administration, even the basic act of fact-finding felt political. Even
respected “neutral” sources had a way of framing their coverage as uncovering an
elusive, often seedy truth.

PBS Frontline’s 2005 episode about private contracting is an instructive example
in this regard. Frontline— a proud vanguard of public television and investigative
journalism— has won every major award in broadcast journalism, is widely respected
within and outside the field, and can be considered the gold standard in fair, rigorous
coverage of the most important contemporary news stories. But the 2005 episode,
“Private Warriors,” nevertheless finds itself not only reporting critically on contracting in
Irag— the explicitly financial motivation of sometimes ill-trained “cowboy” civilian
contract employees, the failure of Erik Prince and Blackwater to protect their men in
Fallujah, KBR’s inability to provide precise numbers on services rendered— but also
relying on a small circle of experts that get cross-cited by every study done on private
contractors. The episode opens with the following introduction: “Over the last two years,
America has poured billions of dollars into Iraq. Much of it goes to private contractors.
The biggest boom has happened in the security industry.” The first quote from an
interviewed subject— a retired Marine— states, “Anybody who can start a company is
piling into the country. There were security contractors over there that were just

cowboys.”2! The expert cited later in the episode about inferior hires is Peter W. Singer of

21 “Transcript: Private Warriors,” Frontline, accessed November 28, 2021, https://www.pbs.org/
wgbh/pages/frontline/shows/warriors/etc/script.html.
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the Brookings Institute, and author of the most well-known and frequently-cited texts
about PMCs, the 2003 tome Corporate Warriors: The Rise of the Privatized Military
Industry. Because Corporate Warriors was the first book-length study on the industry,
and the subjects of his research preceded Iraq, Singer became a go-to authority on the
subject once the U.S. invaded Baghdad, for everyone from academics to media outlets to
the government itself, in the form of Government Accountability Office and
Congressional Research Service reports that cite his work. Other experts cited both in the
documentary and on the supplemental PBS website are Professors Steven Schooner and
Deborah Avant, the latter’s work also widely cited in the world of private contracting
research.

The quality of these experts’ work is not in dispute, nor is Frontline’s. I underline
their presence in Frontline’s coverage to highlight the insularity of available expertise on
PMCs, especially in the early years of the Iraqg War. PBS’s online list of further reading
material links to the few one-off news articles on PMCs available as of 2005, and
includes an additional interview with Singer alongside interviews with military and
civilian workers familiar with the industry. Frontline also has to rely on double reading to
tell its tale: meta-footage early in the episode shows the Frontline crew getting briefed
and then driven to their filming sites by the very private security contractors on which
they will report. Most crucially for this chapter, host Martin Smith twice addresses
accountability directly. First, in an interview with the Project Director of British security
contractor Erinys, Smith asks point-blank, “Who are you accountable to in Iraq?” The

director answered, “We’re accountable to the coalition forces [and are] a very, very
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professional and disciplined company.” But Smith continued in voice-over to describe an
incident in which Erinys dashboard cameras were turned off during the death of an Iraqi
civilian on the side of the road. Accountability was also invoked, and left considerably in
doubt, in Smith’s coverage of the “Blackwater Four.” These were four Blackwater
employees who were kidnapped, burned, and strung up over a bridge in Fallujah in 2004.
In an interview with one of the men’s mothers, she stated that “our government cannot
subcontract out their wars and take no accountability for anything that happens. And
that’s basically what they’re doing.” Smith immediately picks up in voiceover: “A
tangled chain of contracts has so far obscured any final accountability.” Smith further
doubled down on this point in a later interview he gave about the episode. When asked
about the contracts signed by the Blackwater Four, he boils the issue down to a “lack of
transparency, lack of accountability, lack of liability.””22

Accountability is a term with at least two distinct meanings. Despite the economic
dimension of the concept, Jane Mansbridge writes that traditional definitions of
accountability in English as well as French and German emphasized giving narrative
account— being liable to explain, justify, and answer for “discharge of duties or
conduct.” Yet, after the late 1960s, accountability has begun to “connote primarily the
application of sanctions after a process of monitoring.” As Mansbridge quips, “When

angry citizens and consumers demand accountability, they want someone's head on the

22 Amy Goodman, “Private Warriors: New PBS Doc Questions Role of Military Contractors in
Iraq,” Democracy Now, June 21, 2005, https://www.democracynow.org/2005/6/21/
private_warriors_new_pbs_doc_questions.
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block.”23 These two notions— of account vs sanction— exist in some tension with each
other, the revelatory and the punitive not necessarily adding up to the same outcome. But
both, as Mark Warren argues, cut to the heart of democratic governance: “There are many
forms of accountability that have nothing to do with democracy, but democracy could not
be conceived, let alone practiced, without vast and complex webs of accountabilities
between peoples and those who govern on their behalf and in their name.”24 These
relations of democratic responsibility are ultimately where the crisis of PMCs is located
for the journalists who take umbrage with them and deploy accountability as a rallying
cry: without satisfactory accounting, let alone sanction, for the civilian deaths and billions
of taxpayer dollars spent in Iraq, then American democracy is fundamentally broken.

Watchdog and research advocacy organizations— chief among them the Costs of
War project, CorpWatch, and the Project on Government Oversight (POGO)— took on an
openly activist tenor in their original reporting along these lines. The Costs of War
project, organized through Brown University, is more academic in method and
orientation, and incorporates a scientific element, but the stated overview of their work
online is nevertheless to “use research and a public website to facilitate debate” about the
Iraq and Afghanistan Wars. Their first stated goal is to “account for and illustrate the

wars’ costs in human lives among all categories of person affected by them [emphasis

23 Jane Mansbridge, “A Contingency Theory of Accountability” in Mark Bovens, Robert Goodin,
and Thomas Schillemans, eds., The Oxford Handbook of Public Accountability (Oxford: Oxford
University Press, 2014), 55.

24 Mark Warren, “Accountability and Democracy,” in Mark Bovens, Robert Goodin, and Thomas

Schillemans, eds., The Oxford Handbook of Public Accountability (Oxford: Oxford University
Press, 2014), 39.
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mine].”25 These aims dovetail with those espoused by CorpWatch and POGO. CorpWatch
states that it “has provided journalists, activists, policy makers, students and teachers with
key informational resources on issues related to corporate accountability,” and has
investigated corporations getting contracts in Iraq since 2002 and 2003.26 POGO, too,
“investigates and exposes” waste, corruption, and abuses of power, and advocates
reforms to achieve “a more effective, ethical, and accountable federal government.” In
fact, according to POGO’s autobiographical blurb, the organization got its start as a
Pentagon watchdog in the 1980s, before expanding their scope across the federal
government.27 Across these three organizations, academics, journalists, and activists
addressed private military contracting in Iraq through the lens of democracy and market
ethics gone awry, with accountability functioning as a key rhetorical vehicle and moral
shorthand.

Besides at least a dozen articles, CorpWatch’s more formal publications on Irag—
which include two books written by executive director Pratap Chatterjee, and four reports
dedicated to Halliburton— are particularly explicit examples of accountability as moral
shorthand. The Halliburton reports— titled “Alternative Annual Reports,” covering the
years 2004 through 2007— make clear CorpWatch’s belief in the inherent
interdependence of democracy and accountability in their work. The 2004 report lays out

its purpose to “document Halliburton’s track record in violating many of the values that

25 Costs of War, “Costs of War Project,” accessed November 28, 2021, https://watson.brown.edu/
costsofwar/about.

26 “Qur History,” Corpwatch, accessed November 28, 2021, https://corpwatch.org/node/4.

27 “About,” Project on Government Oversight, accessed November 28, 2021, https://
WWW.pogo.org/about/.
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Americans hold dear, from a belief in human rights and democracy to an interest in
transparency and accountability”— and in its recommendations for policy-makers, calls
for investigation, penalization of war profiteering, and an “open and transparent” bidding
process to “ensure transparency and accountability.””28 Further, all six major texts
prominently feature testimony from on-site laborers and whistleblowers who spoke to
CorpWatch about the company’s questionable practices, in an effort to make public
Halliburton’s considerable shortcomings in executing their multi-billion dollar
government contracts.2? Individual stories are separated out from the main text in colored
boxes— names in bolded eye-catching headlines, with multi-columned text, that
purposefully interrupt the narrative flow of the report. Among accounts from current or
ex-employees are stories from whistleblowers— what they brought to light, and how they
fared afterwards. For example, the 2006 report details senior Army contracting official
Bunnatine Greenhouse’s demotion after her complaints to the Army about Halliburton’s
contract, and gives quotes from a Congressional hearing at which Greenhouse testified to
KBR’s contract abuse.30 Additionally, the 2004 report tells the story of Henry Bunting, a

Halliburton worker who quit over the long hours and also testified to Senate Democrats

28 CorpWatch, Houston, We Have a Problem: An Alternative Annual Report on Halliburton
(Berkeley: CorpWatch, 2004), www.corpwatch.org/sites/default/files/Houston We Have A
Problem.pdf, 2, 22.

29 See: Pratap Chatterjee, Iraq Inc.; Pratap Chatterjee, Halliburton'’s Army: How a Well-
Connected Texas Oil Company Revolutionized the Way America Makes War (New York: Nation
Books, 2009); CorpWatch, Houston, We Still Have a Problem: An Alternative Annual Report on
Halliburton (Berkeley: CorpWatch, 2005), www.corpwatch.org/sites/default/files/Houston We
Still Have A Problem.pdf; CorpWatch, Hurricane Halliburton: Conflict, Climate Change &
Catastrophe: An Alternative Annual Report on Halliburton (Berkeley: CorpWatch, 2006),”
www.corpwatch.org/sites/default/files/Hurricane Halliburton.pdf; CorpWatch, Goodbye,
Houston: Conflict, Climate Change & Catastrophe: An Alternative Annual Report on Halliburton
(Berkeley: CorpWatch, 2007), www.corpwatch.org/sites/default/files/Goodbye Houston.pdf.

30 Hurricane Halliburton, 8.

57



about the purchasing process at Halliburton.3! These stories already had the attention of
Congress, and so were not necessarily exclusive and new to CorpWatch— but CorpWatch
attempted to elevate them from the relative obscurity of non-high-profile Congressional
bureaucracy, by creating a spotlight effect.

Such labor is revelatory accountability in practice— operating on an ethic of
witness, and the power of information and research. Each of the Halliburton Alternative
Annual Reports has a “Conclusion and Recommendations” section, which lays out action
steps for both Halliburton and U.S. policy-makers. Yet, even more than policy initiatives,
the goal of such reports is to amplify existing stories buried in the mainstream press or in
the back-halls of Congress, neatly organize and widely circulate obscure knowledge, and
offer a basis for informed advocacy. In other words, such reports are designed less for the
complex bureaucracy of reform, but to fight for public and activist attention with regard
to the issues of labor rights, fiscal responsibility, and militarism inhered under the
umbrella of accountability in private military contracting in Iraq.

This is not to suggest that CorpWatch didn’t weigh in on policy, or testify to
Congress; in fact, the group did both. POGO, as a much larger organization oriented
towards government policy, testified to Congress multiple times, endorsed legislation,

and most significantly, created and maintain the Federal Contractor Misconduct Database

31 Houston, We Have a Problem, 7.
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(FCMD) on their website.32 As the group writes bluntly in their description: “POGO has
compiled this [FCMD] because current government databases do not provide the
information necessary to make a genuine determination of whether a contractor is
responsible or risky.””33 Yet, even as these organizations participated in Congressional
proceedings, government research, and policy discussions, the aim and function remained
consistent— gaining attention and awareness, from both a public and a Congress with
other interests competing for their time. The Costs of War Project, CorpWatch, and
POGO were politically engaged, but they were neither think-tanks nor party-affiliated
advocacy groups. Their output was primarily reports and articles written to speak to a
mass audience with multiple agendas that might intersect from multiple angles with the
issue of private contracting in Iraq. These nonprofit groups were thus organizational
expressions of grassroots democratic praxis: they were responding to an absence of action
from either Bush administration or contracting industry officials, in a political
environment of active wartime on two fronts and intense domestic political polarization.

CorpWatch and POGO in particular, as watchdogs for corporate and governmental mis/

32 See: Project on Government Oversight, “POGO Letter to Defense Secretary Donald Rumsfeld
on Briefing Attended by POGO Executive Director Danielle Brian,” https://www.pogo.org/letter/
2003/01/pogo-letter-to-defense-secretary-donald-rumsfeld-on-briefing-attended-by-pogo-
executive-director-danielle-brian/; “POGO Pushes for Detailed Guidance on Contracting,”
https://www.pogo.org/letter/2006/09/pogo-pushes-for-detailed-guidance-on-contracting/; “The
Federal Contractor Misconduct Database,” accessed November 28, 2021, https://
www.contractormisconduct.org/about-fcmd.

33 See: Project on Government Oversight, “The Federal Contractor Misconduct Database,”
accessed November 28, 2021, https://www.contractormisconduct.org/about-fcmd. The federal
government has long struggled to track the precise number of contractors and subcontractors
operating in Iraq and Afghanistan over the course of both wars. See also: John P. Hutton and
United States Government Accountability Office, “Iraq and Afghanistan: Agencies Face
Challenges in Tracking Contracts, Grants, Cooperative Agreements, and Associated Personnel,”
Testimony Before the Subcommittee on Oversight and Investigations, Committee on Armed
Services, House of Representatives, March 23, 2010, https://www.gao.gov/assets/

gao-10-509t.pdf.
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conduct, attempted to respond to critical gaps in information and civil service in their
capacity as organized citizens, with the national news media as the most powerful and
most accessible vehicle through which to court public attention.

Though they were the most structured actors doing this work, watchdog/research
groups were not alone in their mission. Other journalistic bodies of work on private
contracting in Iraq were generated and distributed during the Bush administration, that
cited and/or generally complemented The Costs of War Project, CorpWatch, and POGO’s
findings. Aside from one-off reporting from the news media world (such as, but not
limited to, PBS Frontline), the three books dedicated to reporting on Iraq contractors
were Dan Briody’s The Halliburton Agenda in 2004, T. Christian Miller’s Blood Money
in 2007, and Steve Fainaru’s Big Boy Rules in 2008. Briody, Miller, and Fainaru were
(and are) accomplished researchers and writers, with resumes and reputations reflecting
backgrounds in well-regarded investigative journalism. Briody published a best-selling
book about the Carlyle Group the year before The Halliburton Agenda came out, and
discussed the tangling of political and corporate power in Michael Moore’s 2004
documentary film Fahrenheit 9/11. Miller covered Occidental Petroleum’s role in
bombing civilians in Colombia in the late 1990s, before becoming the only American
journalist covering Iraqi reconstruction for the Los Angeles Times, and helping to found
the award-winning newsroom ProPublica.34 The spine of Fainaru’s book was constituted

by his reporting on private contractors for The Washington Post— coverage which earned

34 ““T, Christian Miller,” ProPublica, accessed November 28, 2021, https://www.propublica.org/
people/t-christian-miller.
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him the 2008 Pulitzer Prize in International Reporting. This reporting supplemented the
work activists were doing to build public knowledge around private military contracting.
Fainaru, a sports reporter before Iraq, described his interest in contractors as
figures that were simultaneously ubiquitous and opaque: “I had been fascinated with the
mercenary aspect of the war... But I didn’t really know much about it. You’d see [private
contractors] everywhere when you traveled with the military, like Mad Max come to life.
It summed up so many things about the war for me: the outsourcing of the violence, the
lack of accountability, the incredible amounts of money.”35 As in the field, so in the
literature: private contractors were a key part of the Coalition of the Willing in Iraq from
the very beginning, and any comprehensive account of the war— from award-winning
journalists such as Anthony Shadid and Rajiv Chandrasekaran to Dick Cheney’s memoir
to textbooks such as Phebe Marr’s The Modern History of Irag— mentions the existence
of contracted war labor. Yet, only a few texts take up contracting as a central subject,
leaving those that do an outsize responsibility in explaining the scandals, rumors, formal
allegations of fraud, and the general failures on the part of contractors to follow through
on the promised renewal of Iraq’s infrastructure. Probing that fact of failure on every
level, at best under the nose of and at worst actively shepherded by the Bush
administration— and coexisting uncomfortably with the immense profitability of the
industry beyond Washington D.C.’s federal corridors— gives critics of private military

contracting the aura of partisan muckraking.

35 Jackie Spinner, “End of an Era,” https://ajrarchive.org/article.asp?id=5514.
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Two of the fiercest and most high-profile journalists that best exemplify these
dynamics were Jeremy Scahill and Naomi Klein. Both reported thoroughly on the
privatization of the Iraq War, and built on their articles to produce award-winning, best-
selling, well-reviewed books released in the same year, 2007, during peak combat
operations in Iraq and peak domestic unpopularity. Considered hard left (in a pejorative
sense), especially due to their platform affiliations, Scahill in Blackwater: The Rise of the
World's Most Powerful Mercenary Army and Klein in The Shock Doctrine: The Rise of
Disaster Capitalism nevertheless embodied in their critique the ethos of witness, truth-
telling, and information-as-public-power in their works and promotional appearances.
But more fundamentally, these two texts help us cut to the heart of what problematizing
PMCs and private contracting in the press around an ethic of accountability accomplished
politically as an oppositional discourse.

Naomi Klein was on the ground in Iraq starting in 2003, witnessing the selling off
of Iraqi state assets and the economic devastation affecting Iraqi civilians during
reconstruction. The Shock Doctrine incorporated those stories as central evidence for her
culminating opus, a comprehensive critique of Chicago School neoliberal policies
creating profitable markets out of natural and political disaster.3¢ Klein did not explicitly
use the term accountability often, but she nevertheless viewed her work as activist in

orientation. Already established among leftist activists for her work in the anti-

36 I address The Shock Doctrine’s arguments more comprehensively in Chapter 4. For examples
of Klein’s reporting on Iraq, see: Naomi Klein, “Baghdad Year Zero: Pillaging Iraq in Pursuit of a
Neo-Con Utopia,” September 1, 2004, https:/naomiklein.org/baghdad-year-zero-pillaging-iraq-
pursuit-neo-con-utopia/; Naomi Klein, “Privatization in Disguise,” April 9, 2003, https://
naomiklein.org/privatization-disguise/; Naomi Klein, “Downsizing in Disguise,” June 4, 2003,
https://naomiklein.org/downsizing-disguise/.
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globalization movement (captured in her first book, No Logo), Klein identified openly as
a democratic-socialist. She echoed sentiments similar to CorpWatch and POGO regarding
informed advocacy and the importance of tracking corporate influence on democratic
politics. Further, she described excitement among her activist circles about the increased
presence of the explicit term “capitalism” in the mainstream news media.37 Jeremy
Scahill, meanwhile, was drawn to the topic of contractors while covering the presence of
Blackwater employees fresh from Iraq in New Orleans during the 2005 devastation of
Hurricane Katrina.38 His book, as indicated by the title, scrutinizes Blackwater as a
microcosm of the private contracting trend in Iraq and beyond, and exhaustively tracks
the evolution of both the company and its founder, Erik Prince, as exemplars of corporate
greed and malfeasance. Some reviews of both The Shock Doctrine and Blackwater give
the texts short thrift— critics of Klein called her analysis overreaching and conspiratorial
— yet both were critically and commercially successful, receiving prestigious journalism
awards and establishing both Klein and Scahill as intellectual leaders against militarism

and capitalist exploitation.3? Klein won the 2009 Warwick Prize for Writing, and made

37 Chris Nineham, “The Shock Doctrine,” Socialist Review, October 2007, Issue 318, http://
socialistreview.org.uk/318/shock-doctrine; Suzanne Goldenberg, “Naomi Klein: ‘We Tried It
Your Way and We Don’t Have Another Decade to Waste,”” The Guardian, September 14, 2014,
https://www.theguardian.com/books/2014/sep/14/naomi-klein-interview-capitalism-vs-the-
climate. Additionally, Klein’s website encourages readers to peruse her extensive collection of
press clippings/links and primary documents to source for themselves the facts, figures, and
quotes she includes in the book. See: Naomi Klein, “Resources,” accessed November 28, 2021,

https://tsd.naomiklein.org/shock-doctrine/resources.html.

38 See: Jeremy Scahill, “Blackwater Down,” The Nation, September 21, 2005, https://
www.thenation.com/article/archive/blackwater-down/.

39 See: Johan Norberg, “Defaming Milton Friedman,” Reason Foundation, September 26, 2008,
https://reason.org/commentary/defaming-milton-friedman/; Jonathan Chait, “Dead Left,” The
New Republic, July 29, 2008, https://newrepublic.com/article/63093/dead-left; Shashi Tharoor,
“Doing Well By Doing 111,” The Washington Post, November 25, 2007, https://

www.washingtonpost.com/wp-dyn/content/article/2007/11/21/AR2007112101919.html.
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several “best books of 2007 lists in major publications. Scahill won the 2007 George
Polk Award. Both remain influential thinkers, though are not often cited in fields such as
political science which tend to dominate the scholarship on PMCs. After 2007, Klein
went on to immerse herself in climate change advocacy, arguing in academic, media, and
activist circles that fighting climate change would require fighting capitalism. Scahill co-
founded The Intercept with Glenn Greenwald and Laura Poitras (both of whom would
break the Edward Snowden NSA story in 2013), and released a book and documentary
project called Dirty Wars, about drone warfare and assassination under the Obama
administration. But it was their work on private contractors in Iragq— specifically their
deeply-researched arguments about unaccountable corporate power represented in the
failed Iraqi reconstruction— that cemented their status as important leftist, activist
intellectuals.

To call out, or worse dismiss, Klein and Scahill as partisan and reactionary left-
wingers as Erik Prince and other industry workers do, oversimplifies and misdiagnoses
what the discourse critical of PMCs is attempting to do. Klein and Scahill’s work— as it
exists alongside and in intellectual solidarity with the journalists, researchers, and
activists of the Bush era described in this chapter— is invested in problematizing PMCs
as a means to not only criticize militarism and capitalism, but organize more effectively
against them as systemic barriers to a more just society. Neither Klein nor Scahill, nor the
other writers I mention, mince words about their fundamental disagreement with right-
wing ideas. Yet, Scahill’s Blackwater is illustrative of a left-of-liberal politics that critique

privatization and war beyond partisanship. Scahill’s acknowledgments are instructive.
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While he thanks the offices of Democratic politicians Jan Schakowsky (D-IL) and Henry
Waxman (D-CA), he states unequivocally in the book that the war industry is an “equal-
opportunity campaign contributor” with “solid support from influential politicians on
both sides of the aisle.” Though Bush and the Republicans are the industry's greatest
supporters, “the prospect for the aggressive action required to confront the mercenary
menace, whether a Democrat or Republican replaces him in the White House, is slim.40
Democratic politicians can be useful allies, but the network that Scahill most
emphatically centers are the “people and communities in struggle” who come together to
produce “independent journalism.” Among others, he cites Amy Goodman at Democracy
Now!, the CorpWatch website, and Pratap Chatterjee specifically. Elsewhere, he thanks
Peter W. Singer, T. Christian Miller, and Rajiv Chandrasekaran. Naomi Klein is not only
thanked for her “undying friendship, solidarity, and support,” her reporting is cited
throughout the book and she is blurbed on the cover of the revised edition, praising the
book as a “triumph of investigative reporting.” The Democratic Party, for Scahill, is not
an end, but a means to greater ends.

These citations put Scahill and other writer-researchers in conversation together in
pursuit of leftist politics that function as antidote and counter-current to the prevailing
conservatism of the Bush administration and the architects of the Iraq War. For those who
were politically engaged enough to watch PBS and Frontline, to read The Washington
Post and the Los Angeles Times and The Nation, to be aware of nonfiction best-sellers

and anti-war activism both in-person and online— there was by 2007-2008 a discernible

40 Jeremy Scahill, Blackwater: The Rise of the World's Most Powerful Mercenary Army (New
York: Nation Books, 2008), 113.
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oppositional discourse elaborating on PMCs, the failures of the Iraq War, and the
perceived excesses of capitalism in the form of a privatized military force. But the
question then became— what next? What could be done with all the information
diligently gathered and circulated by interested researchers and media workers? What
other forms of accountability— besides a revelatory discourse seeking to offer basic
transparency where the government could or would not— became possible with this new
knowledge? Three federal-level entities existed that had the power to enact sanctions and
give practical, tangible meaning to the oft-deployed word “accountability”: the courts, the
Special Inspector General for Iraq Reconstruction (SIGIR), and Congress itself. The rest

of the chapter will examine these political bodies in turn.

Legal Accountability: Private Contractors in Court

The principal legal challenge in taking PMCs to court during the Iraq War was
jurisdiction. Because contractors operated in the field beyond formal U.S. borders, and
were not necessarily military personnel or even U.S. nationals, they presented a
conundrum, both in the literature on private contracting and in the actual implementation

of consequences.#! Four legal structures made effective prosecution challenging. The first

41 For a small sampling of the available literature on legal analysis, see: Dina Rasor and Robert
Bauman, Betraying Our Troops: The Destructive Results of Privatizing War (New York: Palgrave
Macmillan, 2008); Michael Anderson, “If It Looks Like a Duck: Reigning in Private-Military
Contractor Conduct Through the Amended UCMI,” Case Western Reserve Journal of
International Law 50 (2018), 307-347; Helena Torroja, ed., Public International Law and Human
Rights Violations by Private Military and Security Companies (Cham, Switzerland: Springer
International Publishing, 2017); Kristine A. Huskey, “Accountability for Private Military and
Security Contractors in the International Legal Regime,” in George Andreopoulos and John
Kleinig, eds., Private Military and Security Companies (PMSCs) and the Quest for
Accountability (London: Routledge, 2019).
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was a statute implemented in Iraq during the waning days of the Coalition Provisional
Authority’s (CPA) occupation, called Order 17. This law— drafted by Lawrence Peter,
who oversaw the Iraqi Ministry of Interior and became liaison and lobbyist for the private
security company association of Iragq— was issued by CPA head Paul Bremer in June
2004 the day before Iraq’s sovereignty was to be restored to a new Iraqi government. It
declared that all foreign contractors in Iraq “shall be immune from the Iraqi legal
process,” and thus could not be tried in-country for their actions either retroactively or in
the future— a move that undercut the sovereignty Iraqis were supposed to exercise, and
forcefully recalled colonial-era bids for extraterritoriality.4> According to the Government
Accountability Office (GAO), Order 17 (one among a hundred established by Bremer)
was to “remain in force until rescinded or amended by legislation” during the transitional
government, thus effectively godfathering total legal immunity for contractors into the
new Iraqi jurisprudence.43

As Erik Prince was quick to point out in his memoir, this order excluded
contractors from Iraqi law but not U.S. law. In his view, retaining contractors within their
home country’s legal jurisdiction was standard practice in international law, Iraq could
still prosecute contractors for illegal actions taken outside the fulfillment of their

contractual obligations— and Iraqi authorities anyway “could hardly have provided a fair

42 Tom Engelhardt, “Order 17: A Free Pass in Iraq,” CBS News, September 27, 2007, https://
www.cbsnews.com/news/order-17-a-free-pass-in-iraq/; Sidney Blumenthal, “Mercenaries,
Murder and Mayhem,” The Guardian, October 4, 2007, https://www.theguardian.com/
commentisfree/2007/oct/04/mercenariesmurderandmayhem.

43 United States General Accounting Office, “Subject: Irag s Transitional Law,” Letter to Sen.
Richard G. Lugar, Sen. Joseph R. Biden, Rep. Henry J. Hyde, and Rep. Tom Lantos,
GAO-04-746R (Washington, DC, 2004), 10, https://www.gao.gov/assets/gao-04-746r.pdf.
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or thorough judicial system at a time when much of the country didn’t even have running
water.”#4 But this (glib) reading glosses over the considerable loophole embedded in
defining the terms of fulfilling a contract, the purposeful curtailing of Iraqi sovereignty
over non-Iraqis in Irag— and most importantly, the threadbare nature of domestic U.S.
jurisdiction. The other three legal structures muddling meaningful prosecution lay in the
thorny nexus of civilian immunity from military law, military legal immunity from
contingency, and governmental immunity from civil tort law: the Uniform Code of
Military Justice (UCMJ), the Military Extraterritorial Jurisdiction Act of 2000 (MEJA),
and the Federal Tort Claims Act (FTCA), respectively.

Military vs civilian jurisdiction is perhaps the most obvious conflict when it
comes to legally classifying PMCs— and indeed, even at the time of this writing, neither
military law (UCMJ) nor civilian law satisfactorily cover the broad scope of labor that
PMCs undertook in Iraq and Afghanistan. Until 2006, the UCMJ did not apply at all to
contingency operations, which was the official designation for the Iraq War45: Congress
did not formally declare war, the invasion was carried out against standing United
Nations resolutions, and funding came out of Congress’s looser supplementary budget
rather than the official yearly budget. Most PMCs were also not active-duty military or
reserve members, so applying the UCMIJ to civilians, no matter how entrenched they may
be in the daily practice of war-fighting, raised a Constitutional crisis: civilians would be

deprived of their Constitutionally guaranteed rights to the Fifth and Sixth Amendments in

44 Erik Prince, Civilian Warriors, 337-341.

45 Dina Rasor and Robert Bauman, Betraying Our Troops, 5.
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military court.4¢ Congress, attempting to mediate between civilian and military law, had
passed MEJA in 2000 to allow the Department of Justice jurisdiction to “pursue criminal
actions against overseas contractors if the crime would constitute a felony when
committed on United States’ soil.” Yet, owing to the pre-2001 security environment,
MEJA was written to apply only to Department of Defense contractors, not contractors
hired by other federal entities that would get involved in Iraq a few short years later—
Blackwater, for instance, had a massive contract with the State Department protecting the
U.S. Embassy in Baghdad. MEJA was amended in 2004 to cover more than DOD
contractors, but logistically it remained difficult to utilize in any practical way,
considering the vast physical distance between home and warfront, the evidentiary
concerns, and the vulnerability of foreign nationals afraid to testify against Americans in
American court.4” Congress tried again to amend and expand MEJA in 2007, and the bill
did pass a House of Representatives vote, but was eventually defeated.48

Further complicating matters in the realm of civil law is the federal government’s
vested interest in immunizing itself against torts claims except in narrow, specific
circumstances. A 2014 Congressional Research Report explains the stakes: The Federal
Torts Claims Act waives the federal government’s inherent sovereign immunity from tort
liability, but with defined exceptions (such as claims that arise in foreign countries).

Contractors have therefore argued, with some precedent, that they may shield themselves

46 Michael Anderson, “If It Looks Like a Duck,” 308-309, 314.
47 ibid., 330-331.

48 U.S. Congress, House, MEJA Expansion and Enforcement Act of 2007, HR 2740, 110th Cong.,
introduced in House June 15, 2007, https://www.congress.gov/bill/110th-congress/house-bill/
2740/text.
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from tort liabilities in the same manner as federal agencies.4® The circumstances in which
contractors made these claims were specific, and beyond the scope of this chapter, but the
legal issue posed is a critical one: can defense contracting firms successfully shield
themselves from torts claims by transferring liability to the federal government already
largely protected by right of sovereign immunity? I will survey specific torts cases
against PMCs and their outcomes shortly; but in principle, the potential for PMCs to
claim immunity through the federal government’s sovereign immunity makes prosecution
that much more difficult for individuals attempting to use the federal court system to
sanction PMCs for documented harm. Unmitigated overlapping jurisdictional blind spots
make “U.S. law” a contingent, convoluted rubric by which to enact a more punitive form
of accountability.

In 2004, Congress did create one important avenue for revelatory and legal
accountability in the form of the Special Inspector General for Iraq Reconstruction office
(SIGIR). SIGIR was an independent government agency tasked with overseeing the mis/
use of U.S. taxpayer funds in Iraq: as Iraq continued to fracture, and Bush’s White House
had to ask Congress for more money, Congressional leaders pushed for a post dedicated
to investigate the ins and outs of the war zone. The Bush administration selected Texas
lawyer Stuart Bowen as the new Inspector General, expecting that as a longtime Bush
loyalist he would be able to protect the White House from political fallout. Yet, as

journalist James Risen puts it, Bowen was “indeed, a Bush loyalist, but he wasn’t a Bush

49 See: U.S. Library of Congress, Congressional Research Service, Torts Suits Against Federal
Contractors: Selected Legal Issues, R43462 (2014), https://www.everycrsreport.com/files/
20140331 _R43462 16f46779158cad487e6d2c6ca721bc8c47b2102¢e.pdf.
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lackey. Once he was named to the post... he did the unthinkable— he took the job
seriously.” The White House tried to eliminate Bowen’s office through Republican allies
in Congress, but Bowen was able to utilize allies of his own to maintain SIGIR and
initiate investigations of the CPA’s handling of the occupation— no small task, as
evidenced by an anecdote Bowen himself included in SIGIR’s final 2013 report, in which
Bowen overheard a CPA staffer remark, “We can’t do that anymore, there’s a new
inspector general here,” during his first visit to Baghdad.>? The existence of SIGIR from
2004 to 2013, and the scope of their work— including 34 visits to Iraq, 220 reports with
487 policy recommendations, 637 investigations, 41 arrests, 68 sentences, and $1.9
billion in monetary recovery>!— presented a less publicly visible or conspicuous form of
accountability, that was nevertheless competent, wide-ranging, and politically significant.
Although their work was relatively obscure, carried out in rented office space in
Arlington, Virginia near Ronald Reagan International airport, SIGIR nevertheless
published documents that remain publicly available online and offer evidence of at least
one federal institution working to give the ideal of accountability in Iraq tangible legal,
financial, and political meaning.

Yet, SIGIR’s labors underscore the paucity of accountability by sanction in the
most high-profile examples of fraud and abuse in Iraq. I will briefly survey three here,

which exemplify the ways in which legal issues of jurisdiction and reparations

50 James Risen, Pay Any Price: Greed, Power, and Endless War (Boston: Houghton Mifflin,
2014), 20-22; Special Inspector General for Iraq Reconstruction, Learning From Iraq, Final
Report, Washington D.C.: 2013, https://www.globalsecurity.org/military/library/report/2013/sigir-

learning-from-irag.pdf, x.

5t Learning From Iraq, 2.
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complicated the idea of accountability as it was espoused by the journalists, activists, and
observers of private military contracting. The idea that the revelation of information was
by itself a consequential political act, and that the act of witness in formal governmental
space would or could lead to concrete total sanction, were both betrayed in the cases of
Custer Battles, CACI, and Titan. These three cases received more press attention than any
other in the Iraq War, yet they bore controversial outcomes. Put together, they asked and
also began to answer the existential question being raised about private contracting in
U.S. political culture: who is ultimately accountable for what PMCs do— individual
contract employees, contracting firms, or the U.S. government?

The Custer Battles case, which was filed in 2004 but wouldn’t resolve until 2009,
was the first civil fraud case against a PMC accused of profiteering in the Iraq War, and
was thus instrumental to creating legal and political precedent. The case was filed by two
whistleblowing former employees: they sued Custer Battles for defrauding the Coalition
Provisional Authority of $50 million under the False Claims Act (a federal law
prohibiting war profiteering). The details revealed about Custer Battles’s conduct were
often lurid: upon receiving the contract to provide security at Baghdad International
Airport, the company admitted to having no operating capital, so received at least $4
million in physical pallets of $100 bills from the CPA, who were unable to track where
the cash went after being handed off. Custer Battles was further accused of
commandeering parts of the airport as free space for housing employees, shooting
wantonly at civilians, keeping two sets of spreadsheets that charged the CPA markups of

up to 162 percent, and registering false invoices with sham companies in order to appear
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to satisfy the terms of the contract.52 However, the most urgent significance of the case
came not in the facts of Custer Battles’s fraud, but in the company’s legal defense for
them: attorneys for Custer argued in court that they could not be sued because the stolen
money was from seized Iraqi assets, not U.S. funds. Further, the CPA itself, the reigning
power of occupied Iraq, shouldn’t be considered a U.S. federal agency, so any fraud
Custer did commit was not ultimately committed against the U.S. government.53

The implications of these claims are stunning. They make ambiguous the most
basic notions of what, who, and where the government is. The relationship between
government and private companies, between governance and capital themselves, are
transformed. In Custer Battles’s telling, the Bush administration’s loyal, Republican-
staffed CPA carrying out the president’s mission in Iraq was some kind of near-rogue
offshoot, cast outside of the “official” U.S. government. And it would logically follow
that Custer Battles— though paid by U.S. Treasury, and thus taxpayer, funds along with
Iraqi money— was also a kind of rogue offshoot-of-an-offshoot, representing not the U.S.
government but purely itself. The assumed linkage between the public, their government,
and the actors representing that government splinters. Mark Warren’s conceptualization
of democracy as a web of interconnected accountability disintegrates in this reality.54 The
image of CPA officials handing off physical stacks of taxpayer money in cash to a private

company without strings or receipts is stark, almost absurdly on-the-nose: governance

52 Dina Rasor and Robert Bauman, Betraying Our Troops, 85-88; David Isenberg, Shadow Force,
87-88.

53 David Isenberg, Shadow Force, 88.

54 See: Mark Warren, “Accountability and Democracy.”
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becomes little more than delivering public assets to private companies who take little to
no responsibility for the consequences.

The court system’s response to Custer Battles’s extraordinary arguments was
ambivalent. The Department of Justice, as the legal representative of the federal
government, was reticent to either pursue the case against Custer Battles themselves or to
go on public record about why they weren’t pursuing it. Lawyers for the plaintiffs were
told that DOJ itself did not consider the CPA a government agency, so thought they
lacked authority and jurisdiction, despite the fraud involving theft of taxpayer money. As
the case wore on in District Court, DOJ was pressured by public opinion and weighed in
with an advisory opinion siding with the plaintiffs, that the CPA did fall under the False
Claims Act statute.>5 Yet, DOJ stopped well short of challenging Custer Battles directly,
or establishing the government’s place as sovereign authority or ultimate arbiter of
punitive sanction. And while the 2005 verdict from the jury found in favor of the
whistleblowers— confirming that the CPA was a government agency— the judge laid
aside this verdict in 2006 on what the Associated Press called a technicality, ruling that
the trial evidence “failed to show that the U.S. government was the victim, even though
U.S. taxpayers ultimately footed the bill.”s¢ In 2009, this outcome was technically
rectified: the verdict was again overturned, with the opinion stating that the previous
court “erred” in limiting the False Claims Act due to the presence of Iraqi funds.

However, the original case’s $10 million in damages, penalties, fines, and legal costs was

55 Dina Rasor and Robert Bauman, Betraying Our Troops, 196-197.

56 The Associated Press, “$10 Million Verdict Overturned in Fraud Case,” NBC News, August 19,
2006, https:// www.nbcnews.com/id/wbnal4414775
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not required to be paid back, and the judge ordered a new trial that did not materialize.5”
Custer Battles was banned by the government from operating in Iraq, but otherwise legal
accountability by sanction was denied— against the opinion of the public civilian jury—
and, more damningly, the court system failed to concretely intervene in the political
question raised by journalists and organizers, about where PMCs fit into the chain of
command. If the CPA wasn’t a government agency, and PMCs were not official
government representatives (though they could claim to be when it suited them)— what
kind of political and legal state structure then existed at the federal level?

The cases of CACI/Titan only added further layers to these tensions. CACI and
Titan were two of the major contractors involved in the Abu Ghraib prison scandal,
revealed to the public in 2004. Two cases filed against them, A/ Shimari et al. v. CACI
and Saleh, et al. v. Titan et al. tested the bounds of the federal Alien Torts Statute (ATS),
which provides a pathway for foreign nationals to file tort claims against Americans in
U.S. courts for international law and human rights violations. Saleh was filed in 2004 as a
federal class-action suit on behalf of more than 250 Iraqi civilians tortured at Abu Ghraib,
while Al Shimari was filed in 2008 on behalf of four Iraqi civilians who were released
without ever being charged with a crime. Plaintiffs for both cases were represented by the
Center for Constitutional Rights (CCR), an organization that litigates for a progressive
agenda, and has since the 1990s made ATS a “signature legal tool” for “[taking] on

corporations like Shell, Chevron, and Caterpillar for gross human rights violations

57 United States ex rel. DRC, Inc. v. Custer Battles, LLC.
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committed outside the U.S.”58 The cases were high-profile, covered widely in domestic
and international news media, and put PMCs on the spot for potential reparations owed
directly to the Iraqi civilian victims of the Iraq War. In one sense, the presence of private
contractors gave the Iraqi plaintiffs a more viable actor to sue, rather than members of the
military or government.>® Yet A/ Shimari and Saleh nevertheless raised complex matters
of jurisdiction and the relationship between corporations and the state, which the courts
proved unable to effectively resolve.

In their defenses, both CACI and Titan took the opposite approach to Custer
Battles: instead of arguing no responsibility due to an absence of government, CACI and
Titan argued no responsibility due to the government’s orders, an association they
claimed afforded them a share of the state’s own tort immunity (i.e., the government
contractor defense).%® Further, both CACI and Titan filed motions to dismiss on the
grounds that the cases raised a nonjusticiable political question. As CACI puts it in a brief

for the Saleh case: “Plaintiffs’ claims necessarily ask this Court to sit in judgment of the

58 “Corporate Human Rights Abuses,” Center for Constitutional Rights, accessed November 28,
2021, https://ccrjustice.org/home/what-we-do/issues/corporate-human-rights-abuses.

59 It should be noted that in the case of Abu Ghraib scandal, the seven perpetrators of/in the
photographs released to the news media were tried and convicted in military court. However,
upper level officials faced limited sanction in terms of broader abuse issues at Abu Ghraib. See:
CNN Editorial Research, “Iraq Prison Abuse Scandal Fast Facts,” March 5, 2004, https://
www.cnn.com/2013/10/30/world/meast/irag-prison-abuse-scandal-fast-facts/index.html; Noah
Bierman, “Few Have Faced Consequences for Abuses at Abu Ghraib Prison in Iraq,” Los Angeles
Times, March 17, 2015, https://www.latimes.com/nation/la-na-abu-ghraib-lawsuit-20150317-

story.html

60 For Saleh, see “Motion of Defendants CACI International Inc, CACI, Inc.-Federal, and CACI
Premier Technology, Inc. to Dismiss Plaintiffs’ Third Amended Complaint,” Center for
Constitutional Rights, April 7, 2006, https://ccrjustice.org/sites/default/files/attach/2015/04/
[37]1%20CACI%20Motion%20t0%20Dimiss%20[34]%20(4-7-2006).pdf, 11; for Al Shimari, see
“Memorandum of Law in Support of Defendants CACI International Inc and CACI Premier
Technology, Inc.’s Motion to Dismiss Plaintiffs’ Amended Complaint,” Center for Constitutional
Rights, October 2, 2008, https://ccrjustice.org/sites/default/files/assets/
10.2.08_Memorandum_Motion _to Dismiss_Amended Complaint.pdf, 13-14.
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manner in which the United States has waged the war in Iraq... Damages claims based on
the conduct of war are classic political questions that are committed exclusively to
Congress and the President for resolution.”®! In other words, CACI and Titan tried to
shield themselves from reparations due to an abundance of government, which bore
ultimate responsibility as the offerees of wartime contracts. The strategy didn’t initially
bear fruit in the Saleh case, where a jury trial was ordered against CACI in 2007. Yet, it
was precisely the designation of non-state actor that got the Saleh case dismissed in 2009
in the Court of Appeals. Though another judge strongly dissented, the majority opinion
claimed that CACI was protected by “battlefield preemption” (the general immunity of
conduct in a war zone), and ATS didn’t apply to non-state actors.62 The issue was even
more contentious in the A/ Shimari case: the case was dismissed in 2011 on the same
battlefield preemption grounds as Saleh, but on appeal, ATS claims were re-instated in
2012, with the judge affirming jurisdiction.®3 Dismissals and reinstatements from 2013
through 2019, along with 2015 hearings on whether the case presented a nonjusticiable
political question, continued a streak of judicial ambivalence not only about the facts of

the case, but also whether the courts were able to offer sanction at all.

61 “Memorandum of Points and Authorities in Support of the Motion of Defendants CACI
International Inc, CACI INC.-FEDERAL, and CACI N.V. to Dismiss Plaintiffs’ Second Amended
Complaint,” Center for Constitutional Rights, February 7, 2005, https://ccrjustice.org/sites/
default/files/attach/2015/04/caci-motion-with-text.pdf, 4-5.

62 “Saleh, et al. v. Titan, et al.,” Center for Constitutional Rights, accessed November 28, 2021,
https://ccrjustice.org/home/what-we-do/our-cases/saleh-et-al-v-titan-et-al; “Appeals from the
United States District Court for the District of Columbia,” Haidar Muhsin Saleh, et al. v. Titan
Corporation, Appellee, CACI International Inc. and CACI Premier Technology, Inc., Intervenors
(2009), https://ccrjustice.org/sites/default/files/assets/Titan_Decision%209%2011%2009.pdf.

63 “Motions Hearing,” Suhail Najim Abdullah Al Shimari, et al v. Timothy Dugan, et al.

(November 1, 2012), https://ccrjustice.org/sites/default/files/assets/Al%20Shimari%20v.
%20CACI%20%2011-1-12.PDF.
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Both Saleh and Al Shimari reached the point of appeal all the way up to the
Supreme Court, which forced the federal government to weigh in directly on matters of
jurisdiction and liability. CACI in Al Shimari went as far as to file a third-party complaint
against the United States government to force it to cover damages that CACI might be
ordered to pay the original plaintiffs. The district court denied both the government’s
motion to dismiss because sovereign immunity cannot violate international law, as well
as CACI’s claim for sovereign immunity because the government would not have been
immune if it had been the defendant.® Though the Supreme Court dismissed the U.S. as a
party to the case, A/ Shimari remains at the time of this writing in litigation, with a
decision on CACI’s motion to dismiss the case still pending.%5 Saleh, on the other hand,
was denied a hearing outright by the Supreme Court in 2011— on the recommendation of
the Obama Administration itself, via the Acting Solicitor General in an invited amicus
brief. An attorney working with CCR on behalf of the plaintiffs stated, in response to the
brief, “This litigation should be allowed to contribute to the true history of Abu Ghraib.
These innocent men were senselessly tortured by U.S. companies that profited from their
misery. These men came to U.S. courts because our laws, as they have for generations,

should allow their claims to be heard here.”¢6

64 “Brief for the United States as Amicus Curiae,” U.S. Department of Justice, Caci Premier
Technology, Inc., v. Suhail Najim Abdulla Al Shimari, et al. (2020), https://ccrjustice.org/sites/
default/files/attach/2020/08/8-26-20_SG-SCOTUS-Amicus-Cert-Petition_w.pdf, 2-3.

65 “Al Shimari, et al. v. CACI,” Center for Constitutional Rights, accessed November 28, 2021,
https://ccrjustice.org/alshimari.

66 “Legal Team for Abu Ghraib Victims: U.S. Ignores Torture in Supreme Court Brief,” May 31,
2011, accessed November 28, 2021, https://ccrjustice.org/home/press-center/press-releases/legal-
team-abu-ghraib-victims-us-ignores-torture-supreme-court.
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This statement converges strikingly with the definition of accountability
articulated by the journalists and organizers surveyed earlier in this chapter: as with
newspapers, nonprofit organizations’ reports, published books, and government hearings
and oversight institutions, the courts are cast as important social witnesses, as grantors of
accountability through their attention and their public availability. Yet, the courts have a
power these other venues do not: they can mediate through formal and official judgment,
and levy material consequences on offending parties. And in these two cases, the courts
proved unable to sustain either power, which had the side effect of allowing the
government to remain a marginal and contested presence in terms of both substantive
culpability and adjudication. The insufficiency of U.S. domestic legal structures in
delineating or enforcing clear or consistent relationships of responsibility, and thus
accountability, created more ambiguity than clarity. Thus, I turn now to the role of
Congress. As the legislating heart of the United States, its work on enforcing revelatory
and punitive accountability from within its towering dome in Washington D.C. has

outsize importance in defining the parameters of government and governance.

Oversight & Accountability: Congress and Private Contracting
To the untrained eye, Representative Henry Waxman (D-CA) cuts an
unglamorous figure. In an early version of his memoir, Erik Prince described him as a

“little bald man” with a “high oily forehead” and “porcine nose” who “spoke through
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yellowed buck teeth.”67 But in Washington D.C., Waxman enjoys a legendary reputation
across both parties for forty years of legislative and oversight achievement in spheres as
diverse as health, consumer protection, environmental protection, and
telecommunications.®8 One Republican senator once called Waxman “tougher than a
boiled owl.” A Democratic Representative remarked in a similar vein, “I thought Henry’s
first name was ‘sonofabitch.” Everybody... kept saying, ‘Do you know what that
sonofabitch Waxman wants?’”%% As the Los Angeles Times put it, “Waxman isn’t a
household name in most of the country; he rarely appears on television, unless you count
C-SPAN. But he’s an acknowledged master of Congress’ inside game, a tireless author of
bills, negotiator of deals, convener of hearings and issuer of angry letters.”70 Under the
Bush Administration, Waxman was the ranking Democrat on the House Committee on
Oversight and Reform— a key investigative body for the House of Representatives. And
from the very beginning of the Iraq War, Waxman leveraged the power of his office to
establish himself as a leading Congressional champion against privatization— and, more

importantly, a champion for strong governance and the public good.

67 Seth Hettena, “Erik Prince’s Private Wars,” Rolling Stone, October 25, 2020, https://

www.rollingstone.com/politics/politics-features/erik-prince-libya-blackwater-roger-stone-
trump-2020-election-1077089/

68 The House of Representatives Committee on Energy and Commerce’s Minority Staff published
a 2014 report dedicated to Waxman’s achievements. See: "Rep. Henry A. Waxman's Record of
Accomplishment,” December 2014, https://www.eenews.net/assets/2016/06/24/

document gw_10.pdf.

69 “Rep. Henry A. Waxman’s Record of Accomplishment,” 6.

70 Doyle McManus, “Henry Waxman, The ‘Tougher Than a Boiled Owl’ Congressman,” Los
Angeles Times, February 1, 2014, https://www.latimes.com/opinion/op-ed/la-oe-mcmanus-

column-waxman-20140202-column.html
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Given the Bush administration’s penchant for privatization and disinclination
towards federal oversight, Waxman had to enact his agenda from both a distinct structural
and 1deological minority. His success, according to one analysis, came from embracing “a
big chunk of the watchdog role usually filled by the entire Congress,” launching a litany
of investigations while “many of his Democratic colleagues have spent the last decade in
a defensive crouch, outmaneuvered by their GOP... His greatest weapon proved to be as
basic as it was powerful: information, in the form of documented research dug up by his
Washington staff.”7! In his capacity as the minority leader of a powerful House
Committee, Waxman exercised his power to hold hearings, summon through subpoena,
and publish detailed reports on private military contracting specifically and the folly of
the Iraq War generally. He led four major hearings into Halliburton and KBR’s conduct in
2004, stating during the first that “I have been investigating contracting in Iraq for many
months and I believe few of my colleagues understand just how big a mess this
administration has created. I want to explain to the members of this committee and the
public what is going wrong and why... In essence, the administration’s approach to
contractors like Halliburton is ‘trust but don’t verify.””’72 Even as his relations with

Committee Chair Rep. Tom Davis (R-VA) soured, through 2006 Waxman'’s office

71 “Rep. Henry A. Waxman’s Record of Accomplishment,” 22.

72 U.S. Congress, House of Representatives, Committee on Government Reform, Unprecedented
Challenges: The Complex Task of Coordinating Contracts Amid the Chaos and the Rebuilding of
Irag, 108th Cong., 2004, https://www.govinfo.gov/content/pkg/CHRG-108hhrg96407/html/
CHRG-108hhrg96407.htm.
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released a report or press release focused on Iraq contracting at least once or twice a
month.”3

As Charles M. Smith, a former employee of and whistleblower against KBR, has
pointed out, Congressional hearings have their limitations both in execution and in
concrete outcomes. Congress-members are not always well-informed on the issues, tend
to be prone to grandstanding during their limited questioning time, and actual procedural
reform is more uncommon than it should be.7* Sean McFate acknowledges Congress’s
ability to “spotlight problems with these firms” through hearings, but points out that
Congress can “do little to tangibly resolve [problems] and [hearings] are often little more
than political theater.”’5 But where new information could be brought to light, even
referred to more targeted Inspector General investigations, and publicity could bring
public pressure to act— Congressional hearings offered a consequential venue for
revelatory accountability in Iraq. Waxman’s office almost singlehandedly ensured that
PMCs remained somewhere on Congress’s and the political media’s radar.

Another key venue of revelatory accountability: government research reports.
Waxman’s office prepared dozens, but three stand out for their thoroughness and utility: a
2004 compilation of the Bush administration’s public statements on invading Iraq, called
“Iraq on the Record,” showing the many inconsistencies in rationale; a 2006 survey of

failures in contract management, called “Dollars, Not Sense: Government Contracting

73 Dina Rasor and Robert Bauman, Betraying Our Troops, 190.

74 Charles M. Smith, War for Profit: Army Contracting vs Supporting the Troops (Algora
Publishing, 2012), 156-157.

75 Sean McFate, The Modern Mercenary, 58.
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Under the Bush Administration™; and a 2007 update to the 2006 report, pointedly titled,
“More Dollars, Less Sense: Worsening Contracting Trends Under the Bush
Administration.”’6 These three were among the first studies into private contracting and
the Iraq War, drawing on myriad government records to provide a fact-based critique of
the Bush administration in real time. Further, the efforts of Waxman’s staff built upon and
also depended upon the research capacity of the Government Accountability Office
(GAO), the Congressional Research Service (CRS), and the Congressional Budget Office
(CBO)— all institutions dedicated to gather information and testify to Congress, federal
agencies, and the public about it, in order to facilitate better governance. GAO and CRS
in particular expended considerable resources to investigating private contracting in Iraq
and also in Afghanistan: by my count, from 2003 to 2007, CRS produced around 25
reports on these topics, and GAO produced almost fifty. Along with the hearings
conducted in both chambers of Congress, these reports constitute the beginnings of a
publicly available archive— now digitized and Google-searchable— into an opaque,
generally inaccessible industry about which researchers like myself continue to struggle

to find data.

76 United States House of Representatives Committee on Government Reform Minority Staff,
Special Investigations Division, Iraq on the Record: The Bush Administration's Public Statements
on Iraq, March 16, 2004, https://web.archive.org/web/20070830004226/http://
oversight.house.gov/IragOnTheRecord/pdf admin_iraq_on_the record rep.pdf; United States
House of Representatives Committee on Government Reform Minority Staff, Special
Investigations Division, Dollars Not Sense: Government Contracting Under the Bush
Administration, June 2006, https://www.halliburtonwatch.org/reports/waxman0606.pdf; United
States House of Representatives Committee on Government Reform Minority Staff, Special
Investigations Division, More Dollars, Less Sense: Worsening Contracting Trends Under the
Bush Administration, June 2007, https://www.hsdl.org/?view&did=475628.
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Beyond investigative labor, Waxman and other likeminded (usually Democratic)
colleagues in Congress gathered their facts and made private military contracting a
visible political issue with now-familiar soft power methods of questioning and witness:
writing letters, courting news media publicity, and calling attention on the floor of
Congress. Halliburton in particular, with its ties to Vice President Dick Cheney, was a
target on the House floor: House Reps John Conyers (D-MI), Marcy Kaptur (D-OH),
Sherrod Brown (D-OH), Debbie Dingell (D-MI), and Frank Pallone (D-NJ), along with
Senators Frank Lautenberg (D-NJ), Tom Daschle (D-SD), Lynn Woolsey (D-CA), and
Byron Dorgan (D-ND), used floor time in both chambers of Congress in 2003 and 2004
to call attention to wasteful spending and fraud by Halliburton.”” Rep. Brown frequently
read letters from his Ohio constituents into the record, demonstrating a public interest and
concern beyond the corridors of government.”8 In the Senate, Senator Claire McCaskill
(D-MO) of the Subcommittee on Contracting Oversight, along with her Republican
counterpart Senator Susan Collins (R-ME), investigated issues related to contracting in

the Afghanistan War— but they also attempted to work with the military to reclaim

77 For example: Representative Brown, speaking on The Continuing War in Iraq, 109th Cong., 1st
sess., Congressional Record— House (November 1, 2005): H9449; Representative Conyers,
speaking on Revelations About Richard Perle, 108th Cong., 1st sess., Congressional Record—
House (March 31, 2003): H2509-2510; Senator Dorgan, speaking on Government Accountability,
109th Cong., 1st sess., Congressional Record— Senate (April 5, 2005): S3164-S3165;
Representative Kaptur, speaking on Wars and Contracts, 108th Cong., 1st sess., Congressional
Record— House (May 15, 2003): H4174; Representative Pallone, speaking on A Critique of
Richard B. Cheney, Vice President of the United States, 108th Cong., 1st sess., Congressional
Record— House (July 13, 2004): H5636-H5637.

78 For example: Representative Brown, speaking on Letters from Constituents, 108th Cong., 1st
sess., Congressional Record— House (October 21, 2003): H9787-H9788; Representative Brown,
speaking on Foreign Policy Concerns, 108th Cong., 1st sess., Congressional Record— House
(October 28, 2003): H9974-H9975; Representative Brown, speaking on Letters from
Constituents, 108th Cong., 1st sess., Congressional Record— House (November 4, 2003):
H10316; Representative Brown, speaking on Regarding Military Intervention in Iraq, 108th
Cong., Ist sess., Congressional Record— House (September 5, 2003): H8002.
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money from KBR after employees were found to be accepting bribes in exchange for
high subcontract prices in Iraq.”®

Yet, of all these capacities, the most distinctive— and arguably the most important
— power available to Congress is accountability through new legislation. Legislation is,
however, the most difficult power for members of Congress to effectively wield.
Especially during the Bush years, with Democrats in the Congressional minority until the
2006 midterm elections (which meant their terms only began in early 2007), motivated
Representatives and Senators could only really legislate through amendments to larger
bills— usually the yearly Defense Authorization Act renewal. In 2004, Sen. Christopher
Dodd (D-CT) successfully added an amendment to prohibit the use of contractors for
some Department of Defense activities. Sen. Patrick Leahy (D-VT) attempted to add an
amendment prohibiting profiteering and fraud related to military action, relief, and
reconstruction, but was voted down.8? Sen. Byron Dorgan (D-ND) used the 2006 and
2007 Defense Authorization Act to move for a special Senate committee to investigate
contracts in Iraq and Afghanistan, but was also voted down.8! Henry Waxman introduced
an amendment to the 2006 Emergency Supplemental Appropriations Act for Defense, the

Global War on Terror, and Hurricane Recovery to prohibit the obligation of any funds to

79 Charles M. Smith, War for Profit, 165-167.

80 U.S. Congress, Senate, “S.Amdt.3313 to S.2400,” 108th Cong., introduced June 14, 2004,
https://www.congress.gov/congressional-record/2004/06/15/senate-section/article/S6777-3;
United States Congress, Senate, “S.Amdt.3292 to S.2400,” 108th Cong., introduced June June 14,
2004, https://www.congress.gov/amendment/108th-congress/senate-amendment/3292/all-info.

81 U.S. Congress, Senate, “S.Amdt.2476 to S.1042,” 109th Cong., introduced November 10,
2005, https://www.congress.gov/amendment/109th-congress/senate-amendment/2476.
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the Army for contracts to firms with more than $100 million in unreasonable costs as
determined by the Defense Contract Audit Agency, but he too was voted down.82

The most significant bill introduced to combat private defense contracting was
sponsored by Rep. David Price (D-NC) in 2007, when the Democrats had a
Congressional majority: called the MEJA Expansion and Enforcement Act of 2007, its
provisions required anyone employed under a federal agency contract “in, or in close
proximity to, an area where the Armed Forces are conducting a contingency operation”
that commits a violation punishable domestically by at least one year in prison, to be
punished “as provided for that offense.” Further, the Department of Justice would be
obligated to report to Congress on the status of any investigations into alleged violations
by PMC:s. The bill successfully passed the House, but not the Senate.33 On the Senate
side, Sens. Bernie Sanders (D-VT) and Jan Schakowsky (D-IL) introduced the Stop
Outsourcing Security Act (which they would introduce again in 2010), but it failed to
pass that chamber.84 Henry Waxman was able to pass later amendments to the 2008 and
2009 Defense Authorization Acts, requiring the disclosure of no-bid contracts, expanded
whistleblower protections to employees of defense contractors, and established a
database of debarred contractors8S— but otherwise, little substantive legislation came to

pass during the Bush administration. Besides the small but vocal contingent led by

82 U.S. Congress, House, “H.Amdt.746 to H.R.4939,” 109th Cong., introduced March 16, 2006,
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83 U.S. Congress, House, MEJA Expansion and Enforcement Act of 2007, HR 2740, 110th Cong.,
introduced October 15, 2007, https://www.congress.gov/bill/110th-congress/house-bill/2740.

84 U.S. Congress, Senate, Stop Outsourcing Security Act S.2398, 110th Cong., introduced
November 16, 2007, https://www.congress.gov/bill/110th-congress/senate-bill/2398.
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Waxman— who only gained the fruits of majority leadership in the Oversight and
Reform Committee in 2007 when the Democrats won both chambers of Congress8é—
private contracting was not high on Congress’s list of priorities.

Rather, the problem of PMCs, festering in U.S. political culture since the start of
the Iraq War in 2003, finally exploded into a full-blown crisis one September day in

2007, at a busy traffic circle in the center of Baghdad.

Nisour Square as Culmination

As the New York Times narrated at the time: “It started out as a family errand.” A
twenty-one year old Iraqi pathologist, Ahmed Haithem Ahmed al-Rubia’y, was driving
his mother to pick up his father from the hospital where he worked. At midday on
September 16th, 2007, their car approached Nisour Square— where, earlier that day, a
bomb had gone off nearby, bringing a convoy of four armored vehicles carrying armed
Blackwater guards to the area. “Moments later,” wrote the Times, “a bullet tore through
Mr. Ahmed’s head, he slumped, and the car rolled forward. Then Blackwater guards
responded with a barrage of gunfire and explosive weapons, leaving 17 dead and 24
wounded.”’$7 While Blackwater’s CEO, employees, lawyers, and official company

statements would continue to insist over the years that they reacted proportionately to the

86 Waxman celebrated his chairmanship in February 2007 with four straight days of hearings on
waste, fraud, and abuse in Iraq. See: U.S. Congress, House of Representatives, Committee on
Oversight and Government Reform, Iraqi Reconstruction: Reliance on Private Military
Contractors and Status Report,” 111th Cong. (2007), https://www.govinfo.gov/content/pkg/
CHRG-110hhrg36546/pdf/CHRG-110hhrg36546.pdf.

87 James Glanz and Alissa J. Rubin, “From Errand to Fatal Shot to Hail of Fire to 17 Deaths,” The
New York Times, October 3, 2007, https:/www.nytimes.com/2007/10/03/world/middleeast/

03firefight.html.
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threat of a car that wasn’t stopping, as Iraqi cars were habitually forced to do to make
way for American convoys, Iraqi witnesses described a bloodbath— a spectacle of
automatic gunfire in every direction as frightened civilians attempted to flee the scene.
Jeremy Scahill’s 2007 book Blackwater took on immediate heightened significance: a
second edition of the book, with an extended introduction painstakingly reviewing the
details of the Nisour Square Massacre, was released in 2008. Scahill called the incident
“Baghdad’s Bloody Sunday,” in reference to the 1972 British Army shooting of unarmed
Irish civilians in Derry in 1972, which killed 13. He called Nisour Square a turning point
in the Iraq War and in the public perception of PMCs: “Within twenty-four hours, the
killings at Nisour Square would cause the worst diplomatic crisis to date between [the
U.S. and Iraq]. Though Blackwater’s forces had been at the center of some of the
bloodiest moments of the war, they had largely operated in the shadows. Four years after
Blackwater’s first boots hit the ground in Iraq, it was yanked out of the darkness. Nisour
Square would propel Erik Prince down the path to international infamy.”’$8

Nisour Square represented both rupture and culmination, explosively and
violently sudden yet years in the making. It was one of the rare events that brought the
Iraq War to the front of the mainstream’s attention, making PMCs and private contracting
the subject of scrutiny across American political culture—from the news media to the
courts to Congress— as well as global scrutiny in the Middle East and beyond. It was
first and foremost a high-profile diplomatic row, with both political and legal

consequences. Iraqi Prime Minister Nouri al-Maliki stated that the killings had created

88 Jeremy Scahill, Blackwater, 29-30.
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“widespread hatred and anger from the government and the people” of Iraq, and that
Blackwater “should be held accountable for such a violation.”8 The Iraqi Interior
Ministry and the U.S. FBI, State Department, and military all launched investigations into
Blackwater’s actions. The Interior Ministry’s preliminary report found that “the murder
of citizens in cold blood” was “considered a terrorist action against civilians just like any
terrorist operation.” Although individuals did not go on the record, the U.S. military
quietly agreed that Blackwater guards used excessive fire without provocation.!
Secretary of State Condoleezza Rice apologized to al-Maliki directly for the shooting,
promising to run a “fair and transparent investigation,” according to al-Maliki’s office.%2
Yet the State Department took statements from Blackwater employees in the immediate
aftermath on the condition that they would not be used in a criminal investigation—
leaving the FBI without key evidence.?? The State Department had a history of protecting

Blackwater from investigation, even when a Blackwater employee threatened in earnest

89 The Associated Press, “Iraqi Government Disputes Blackwater USA’s Version of Shooting,”
Fox News, September 19, 2007, https://web.archive.org/web/20071016053734/http://
www.foxnews.com/story/0,2933.297255.00.html. However, as Jeremy Scahill writes, al-Maliki
had to walk back his comments under pressure from the U.S. government, which insisted that
Blackwater provided too valuable a service to the State Department to be dismissed outright as
Iraqis were demanding. See: Jeremy Scahill, Blackwater, 40-41.
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17, 2004, https://www.reuters.com/article/us-irag-shooting/irag-revokes-security-contractor-
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to murder one of State’s own investigators just weeks before Nisour Square.®* The Iraqi
Interior Ministry revoked Blackwater's license at once in 2007 and demanded the firm’s
expulsion, but the State Department renewed Blackwater’s contract anyway, seriously
undermining the sovereign authority of the supposedly independent Iraqi government.
Blackwater thus became a factor in the critical Status of Forces Agreement negotiations
in 2008, as the American withdrawal was being planned.®s

Meanwhile, in the domestic United States, further legal and domestic proceedings
were underway. The Center for Constitutional Rights— the organization that tested the
Alien Torts Statute on behalf of Abu Ghraib victims— filed suit on behalf of Iraqi
survivors and relatives in the consolidated cases of Abtan, et al. v. Prince, et al. and
Albazzaz, et al. v. Prince, et al. to, in CCR’s words, “bring accountability for serious
violations of international law arising out of the so-called ‘war on terror’ and corporate
human rights violations... Both cases seek compensatory damages for death and physical,
mental, and economic injuries, damages for intentional and willful destruction of
evidence, as well as punitive damages.”90 Henry Waxman, in his new role as chair of the
House Committee on Oversight and Reform, immediately condemned the “controversy

over Blackwater” as “an unfortunate demonstration of the perils of excessive reliance on

94 “Before Shooting in Iraq, A Warning on Blackwater,” The New York Times, June 30, 2014,
http://www.nytimes.com/2014/06/30/us/before-shooting-in-iraqg-warning-on-blackwater.html?

r=0.

95 Mark Tran, “US Security Firm Blackwater Faces Expulsion From Iraq,” The Guardian, January
29, 2009, https://www.theguardian.com/world/2009/jan/29/irag-licence-blackwater.
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private security contractors.”’ He scheduled a hearing for October 2nd, 2007, just three
weeks after the incident, with Erik Prince as the star witness for the inquiry. The hearing
caused a stir even before it began: the State Department blocked Blackwater from
discussing their contract without written authorization, much to Waxman’s chagrin. Then,
one day before the hearing, the Justice Department announced that it had launched its
own criminal investigation, which would be tainted if the Committee solicited testimony.

Nevertheless, the hearing took place as planned, with crowds of spectators and
journalists packing the corridors of the Rayburn building— as close to a blockbuster
event as a Congressional hearing could be.8 Though the specter of Nisour Square loomed
heavy over the proceedings, Waxman, prohibited from addressing it directly, took the
opportunity to argue in full view of the cameras and the global audience what journalists,
activists, and political commentators had been arguing since the start of the war— that
PMCs such as Blackwater presented a crisis of democratic governance. “Over the past 25
years,” Waxman stated in his opening remarks, “a sophisticated campaign has been
waged to privatize Government services. The theory is that corporations can deliver
Government services better and at a lower cost than the Government. Over the last 6
years, this theory has been put into practice... Privatizing is working exceptionally well
for Blackwater. The question for this hearing is whether outsourcing to Blackwater is a
good deal for the American taxpayer, whether it is a good deal for the military and

whether it is serving our national interest in Iraq.” His call to action was blunt: “I know

97 Aseel Kami, “Iraq Revokes Security Contractor License After Shootout,” Reuters, September
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license-after-shootout-idUSL.1753805720070917.
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many of you believe that Blackwater has been unaccountable to anyone in our
Government. I want you to know that Blackwater will be accountable today.”%?

By explicitly making Blackwater a symbol for both the ideology and execution of
privatization from his Congressional pulpit, Waxman realized the hopes of the
intellectuals, writers, whistleblowers, plaintiffs, and activists who had long campaigned
to recognize PMCs as figures of crisis, and to enact accountability through witness,
investigation, and wide publicity. Waxman, with his particular legislative and oversight
background, was the right person in the right place at the right time— and not just the
United States, but the world, was paying attention to what would become of the tragedy
at Nisour Square. If ever there was a moment to give genuine diplomatic, political, and
legal meaning to the ideal and principle of accountability, it was in the fall of 2007, with
Blackwater as the avatar for all PMCs lit up under a glaring international spotlight. Yet, I
argue— here and in the following chapter— the fall-out from the climactic stakes of
Nisour Square demonstrated that despite the best efforts of the actors and institutions
working to make accountability more than just a quixotic rhetorical device, neither legal
sanction nor structural reform could even begin to materially resolve the crises of
democracy and capitalism revealed and embodied by private military contractors.

In the sphere of legal action, CCR’s cases against Prince and Blackwater were
dismissed with prejudice in 2010. The Department of Justice did file criminal charges in

December 2008, charging five former Blackwater employees with fourteen counts of

99 U.S. Congress, House of Representatives, Committee on Oversight and Government Reform,
Blackwater USA, 110th Cong., 1st sess., 2007, 1-2, 4, https://www.govinfo.gov/content/pkg/
CHRG-110hhrg45219/pdf/CHRG-110hhrg45219.pdf.
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manslaughter, twenty counts of attempted manslaughter, and a weapons violation. The
case twisted and turned on charges of DOJ mishandling evidence and violating the
defendants’ constitutional rights, but four former guards went to trial in 2014.100 Though
skeptical of the American justice system, and forced to wait for years before having their
day in court, four dozen Iraqi citizens traveled to Washington in 2014 to testify— the
largest number of non-U.S. nationals ever to participate in a criminal trial.!o! And in a
rare, concrete outcome, all four guards were convicted, with three of them facing decades
of prison time, and one, Nicholas Slatten, facing life in prison.!02 Yet, just six years later,
all four guards were granted full presidential pardons by President Donald Trump in
December 2020, nullifying the hard-fought verdict. One of the lawyers for the Nisour
Square plaintiffs wrote for The Intercept, “Each of them placed great faith in the U.S.
legal system... The convictions made the victims feel that justice had been obtained. The

U.S. legal system, a pillar of fairness in the world, had worked.” With Trump’s pardons,

100 Nedra Pickler, “Appeals Court Revives Blackwater Shooting Case,” The Washington Times,

April 22, 2011, http://www.washingtontimes.com/news/2011/apt/22/appeals-court-revives-
blackwater-shooting-case/; Matt Apuzzo, “Blackwater Guards Found Guilty in 2007 Iraq

Killings,” The New York Times, October 22, 2014, https://www.nytimes.com/2014/10/23/us/
blackwater-verdict.html.
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“my clients assuredly feel ignored, mistreated, and used. Their belief in our legal system
was misplaced.103

The hollowing of a conclusive legal outcome was mirrored in the slipperiness of
Blackwater’s end as a company. Erik Prince mourned Blackwater’s defeat in the court of
public opinion extensively in his memoir, and it’s true that Blackwater USA is no longer
an entity operating in Iraq or anywhere else. Yet, the spirit of Blackwater nevertheless
persisted in new forms. The company was renamed Xe in 2009, and in 2010, sold off
after settling various federal investigations and agreeing to pay $42 million to the U.S.
government. Prince resigned and moved to Abu Dhabi with an estate worth more than
$50 million. An in-depth 2020 report in Rolling Stone reveals that Prince’s exile from the
U.S. did not remove him from the transnational world of private security, or, increasingly,
U.S. right-wing politics. In 2012, he became chairman of Frontier Services Group, a
Hong Kong-based company backed in part by CITIC Group, a Chinese state
conglomerate. Frontier Services Group was a security, aviation, and logistics company
that, among other projects, provided construction services for “training facilities” in
Xinjiang Province accused of brutally repressing the Muslim Uighur population. During
Donald Trump’s 2015-2016 bid for the White House, Prince maintained close
connections to Trump’s inner circle. Prince was, for example, present at the now
infamous June 2016 meeting at Trump Tower, which included Donald Trump Jr. and the

head of an Israeli company specializing in social media manipulation. In 2018, with

103 Paul Dickinson, “I Sued Blackwater for the Massacre of Iraqi Civilians. Trump Just Pardoned
Those Convicted Killers.,” The Intercept, December 23, 2020, https://theintercept.com/
2020/12/23/blackwater-massacre-irag-pardons/.
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Trump in office, Prince publicly lobbied Trump to privatize the Afghanistan War, with a
proposal to replace current troops with 6,000 PMCs instead. Though ultimately
unsuccessful in the latter project, Prince maintains business and political ties to American
right-wing political circles, as well as to Chinese, Russian, Libyan, and Gulf groups,
officials, and security firms. He also still owns the Blackwater trademark, fifteen years
after the events of Nisour Square; in August 2020, he told Fox News in a radio interview
that “Blackwater is back,” offering security services once again, “hopefully, much to the
consternation of the raging, loony left.”104

Further, even if Blackwater was named and shamed out of Iraq, private
contractors continued to be an integral part of American warfare in Iraq and Afghanistan.
Coming fresh off the sting of Nisour Square, private contracting became an issue in the
2008 Democratic Presidential primaries, as as part of the larger national conversation
about the future of the Iraq and Afghanistan Wars. Then-Senator Barack Obama, running
on an anti-war platform, introduced the Transparency and Accountability in Military and
Security Contracting Act of 2007 one month after Nisour Square (though it never came to
a vote). One of his Democratic Party challengers, Senator John Edwards, gave a speech
calling for security missions to be returned back to military command rather than
contractors, “where they belong.” He elaborated, “We clearly need fundamental reform of

the system for providing security contractors in Iraq or any place else.”105 A few months

104 Seth Hettena, “Erik Prince’s Private Wars,” Rolling Stone, October 25, 2020, https://
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trump-2020-election-1077089/
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later, in February 2008, Senator Hillary Clinton critiqued Obama’s stance on “not ruling
out” the use of PMCS in Iraq by announcing that she was co-sponsoring a bill to ban
“Blackwater and other private mercenary firms in Iraq” outright.106 But even in August
2008, Jeremy Scahill was skeptical of Obama’s potential to enact substantive change.
Speaking to Democracy Now, he stated, “While Obama has been very critical of these
[private security] companies, calling them unaccountable... his own Iraq plan will
necessitate using them in Iraq. Indeed one of Obama’s senior foreign policy advisers told
me earlier this year that Obama, quote, ‘cannot and will not rule out using these
companies.’” Furthermore, Obama representatives stated he would not sign onto Senators
Schakowsky and Sanders’s bill to ban the use of armed contractors. His own bill focused
more on regulating the industry and “hold[ing] contractors accountable under US law.”’107
But that objective, let alone the deeper questions— of where PMC:s fit into the formal
chain of command, how to adjudicate fraud and misconduct, and whether private
contractors belong in war zones at all— all remained unresolved.

In the waning months of the Bush administration, Senators Jim Webb (D-VA) and
Claire McCaskill (D-MO) did gain one considerable legislative victory in Congress.
Their bill to establish an independent, bipartisan Commission on Wartime Contracting
(CWC)— meant to study, assess, and make recommendations about the Iraq and

Afghanistan contracts, and endorsed by the Project on Government Oversight (POGO)

106 Noah Shachtman, “Clinton, Obama Tussle Over Blackwater (Updated),” Wired, February 29,
2008, https://www.wired.com/2008/02/just-as-blackwa/.

107 “EXCLUSIVE: House Oversight Chair Henry Waxman Calls for Cancellation of Blackwater’s
Contract in Iraq,” Democracy Now, August 28, 2008, https://www.democracynow.org/2008/8/28/

exclusive_house_oversight chair_henry waxman.
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among other watchdog groups— was adopted into the 2008 National Defense
Authorization Act. The Commission would spend the next three years— much of
President Obama’s first term— auditing, investigating, and holding further hearings on
Iraq and Afghanistan, as a kind of comprehensive autopsy report.108 The following
chapter picks up with the CWC, and the ways in which its reformist approach chafes

against the deeper political economy of defense contracting.

108 “Background,” Commission on Wartime Contracting in Iraq and Afghanistan, archived by the
University of North Texas Digital Library, accessed November 28, 2021, https://
cybercemetery.unt.edu/archive/cwc/20110929231130/http://www.wartimecontracting.gov/

index.php/about.
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Chapter 3:
“Waste, Fraud, and Abuse”: PMCs and the Imperial Security State

“The one thing that I am struck with is the people on the inside are not outraged the way
they should be outraged... And there is no outrage because people say, well, that is just
the way the system works. It would be refreshing to see some outrage with this.... [and]
then see what it gets you. I think it would get you a lot.”
Commissioner Christopher Shays, Commission on Wartime Contracting in Iraq and
Afghanistan hearing, 2009!

“What are we— not human? Why do they have the right to kill people? Is our blood so
cheap? For America, the land of justice and law, what does it mean to let criminals go?”
Abdul Wahab Adul Khader, Iraqi survivor of the Nisour Square Massacre, 20102

Introduction: Private Military Contracting After Nisour Square

Two weeks after the Nisour Square Massacre— on the same October day during
which Rep. Henry Waxman (D-CA) led a major Congressional hearing to publicly
interrogate Blackwater CEO Erik Prince— then-Presidential candidate Sen. Barack
Obama (D-IL) spoke at DePaul University, declaring that it was time to “learn the lessons
of Iraq.” One of those lessons: “We cannot win a fight for hearts and minds when we
outsource critical missions to unaccountable contractors.”3 Obama campaigned, and a

year after this speech won the Presidency, on an anti-war platform pledging a paradigm

I Commission on Wartime Contracting in [raq and Afghanistan, “Contractor Business Systems,”
August 11, 2009, archived by the Wayback Machine, accessed March 29, 2022, https://
web.archive.org/web/20111014233711/http://www.wartimecontracting.gov/images/download/

documents/hearings/20090811/Transcript%20-
%20August%2011%202009%20Business%20Systems%20Hearing.pdf.

2 Timothy Williams, “Iraqis Angered as Blackwater Charges Are Dropped,” The New York Times,
January 1, 2010, www.nytimes.com/2010/01/02/us/02blackwater.html.

3 “Barack Obama Speech: ‘A New Beginning,”” Los Angeles Times, October 2, 2007, https://
www.latimes.com/world/la-na-obamaspeech2oct02-story.html.
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shift in Washington that could truly make good on the calls for accountability that
proliferated during the Bush administration. Yet, even as operations in Iraq wound down
by 2011 as promised, Obama implemented a simultaneous surge in Afghanistan, of
military personnel as well as contractors. “In Iraq, too much money has been paid out for
services that were never performed... companies that skimmed off the top,” Obama
stated in a March 2009 speech. However, three months after these remarks, contractors
outnumbered U.S. troops in Afghanistan at a ratio of 1.2 to 1.4 By March 2012, the
Congressional Research Service estimated that while there were no more troops stationed
in Iraqg, nearly 11,000 contractors remained in-country, roughly 3,200 of whom were U.S.
nationals. Concurrently, around 117,000 contractors were active in Afghanistan.5 The
defense contracting business remained as profitable and in-demand as ever— but the
urgency with which journalists, activists, and governmental actors drew attention to the
issue of private contracting in the Iraq War faded during the Obama administration.

This is not to suggest that concern about contractors disappeared entirely. The
Project on Government Oversight (POGO), among other watchdog groups and

investigative journalists, continued to monitor defense contracting in these war-zones,

4 August Cole, “Afghanistan Contractors Outnumber Troops,” The Wall Street Journal, August
22,2009, https://www.wsj.com/articles/SB125089638739950599.

5 U.S. Library of Congress, Congressional Research Service, Department of Defense s Use of
Contractors to Support Military Operations: Background, Analysis, and Issues for Congress, by
Heidi M. Peters, R43074 (2013) https://crsreports.congress.gov/product/pdf/R/R43074, 25. An
important caveat: the Congressional Research Service acknowledges that DOD numbers are only
estimates. True counts of total contractors and subcontractors working in Iraq and Afghanistan
have never and do not currently exist.
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criticizing corporate profiteering and insufficient government oversight.¢ The Special
Inspector General for Afghanistan Reconstruction (SIGAR) also continued to publicly
release quarterly reports to Congress describing their audits and investigations into
contractors working in-country. Yet, on the whole, government actors along with the
media and general public no longer characterized PMCs as alarming objects of acute
crisis. Rep. Henry Waxman, whose 2007 Chairmanship of the House Oversight
Committee was so ardently desired and celebrated among activists and journalists critical
of the Iraq War, moved in 2009 to the House Energy and Commerce, and retired from the
House altogether in 2015. Senators and Representatives were not reading constituent
letters worrying about Halliburton on the floor of Congress anymore. The anti-war
movement— a strong, energized mass movement in 2005 and 2006— lost much of its
momentum to the 2008 election and financial crisis. Political scientists Fabio Rojas and
Michael T. Heaney articulated the phenomenon this way: “As the Democrats regained
control of government, actors’ party identifications tended to trump their movement
identifications. Rather than staying focused on their position on a single issue— such as
their opposition to war— many partisans gave greater attention to other callings from the

Democratic Party, such as immigration and health care. As a result, many Democratic

6 POGO was the most reliable group covering developments in war-related federal contracting,
publishing stories on new legislation, new government reports about contractor misconduct, and
detailing specific scandals involving big names such as DynCorp and KBR. Journalists James
Risen and Jeremy Scahill also continued to publish important long-form investigative texts.
Risen’s 2014 book covered new details about the “homeland security industrial complex,"
including the story of secret cash flights delivering and losing track of billions of dollars in Iraq.
Scahill’s 2013 book and documentary discuss the Obama administration’s drone program, which
is facilitated by contractors. See: James Risen, Pay Any Price: Greed, Power, and Endless War
(Boston: Houghton Mifflin Harcourt, 2014); Jeremy Scahill, Dirty Wars: The World is a
Battlefield (New York: Nation Books, 2013).
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activists and war opponents withdrew from the anti-war movement as they felt less
threatened by the Bush administration.”” Meanwhile, the private military companies
themselves were changing. Where once they had been deployed as a rapid, flexible, and
relatively novel arrangement in the face of two chaotic, simultaneous wars shrouded in
confusion and secrecy, they were increasingly becoming an entrenched part of the U.S.
national security landscape, the gargantuan post-9/11 size and scope of which was itself
entrenched and normalized under the Obama administration.

The shift was visible in the types of legislation that Congress was able to pass.
Standalone bills to ban or drastically restrict military contracting failed to pass, but within
the annual National Defense Authorization Act (NDAA) bills, regulatory changes in
contracting were instituted through specific line items. The NDAA for FY2008, in the
wake of Nisour Square, contained directives to the Department of Defense, Department
of State, and USAID to establish a central database of government contractors, and to
develop regulation to properly train and deploy PMCs in the field. The NDAAs for
FY2011-2013 went further, establishing a Contingency Contracting Corps pool of
contractors available to federal agencies, requiring the Quadrennial Defense Review of
2012 to specifically address the role of contractors, and updating the Defense Federal
Acquisition Regulation Supplement to, among other things, allow CENTCOM access to
contractor records and prohibit contracting with enemies.8 On their face, the new

requirements for DOD to create registration and accounting processes for personnel and

7 Fabio Rojas and Michael T. Heaney, Party in the Street: The Antiwar Movement and the
Democratic Party After 9/11 (Cambridge: Cambridge University Press, 2015), 5.

8 Use of Contractors, 14.
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vehicles, to qualify and train employees, and to independently review incidents all seem
obvious and long overdue.® PMCs had, after all, already been paid billions of dollars to
operate in the Middle East for several years. But the push to now legislate such basic
bureaucratic minutiae illustrates the growing institutionalization of PMCs as one more
part of the overall U.S. military force.

These developments raise slippery questions. If the Iraq War, the site most
strongly associated with the spectacle of private security contracting, was largely over—
if PMCs were no longer viewed by the general public as symptoms of crisis, despite their
continued presence in Afghanistan and the Global War on Terror— what did that mean
for the critiques of war and corporate power that had been routed through the figure of
the PMC during the Bush era? What would the discourse of accountability established in
the previous chapter look like as substantive governance rather than an oppositional
rallying call?

This chapter examines the ways in which Congress did indeed attempt to

substantiate the demand for accountability during the Obama years.!0 Specifically, I focus

9 Commission on Wartime Contracting in Iraq and Afghanistan, At What Cost?: Contingency
Contracting in Iraq and Afghanistan, Interim Report, Washington D.C.: 2009, https://

cybercemetery.unt.edu/archive/cwc/20110929221553/http://www.wartimecontracting.gov/docs/
CWC Interim_Report At What Cost 06-10-09.pdf, 65.

10 Between 2008 and 2014, there were significant international developments in the regulation of
armed private security contractors, as opposed to more generalized logistics and intelligence
contractors. These developments include the creation of the Montreux Document and the
International Code of Conduct for Private Security Service Providers, as well as investigations in
the U.S. and Afghanistan by the United Nations Working Group on Mercenaries. However, these
transnational initiatives are beyond the scope of this chapter. For details, see: Rebecca DeWinter-
Schmitt, “International Soft Law Initiatives: The Opportunities and Limitations of the Montreux
Document, ICoC, and Security Operations Management System Standards,” in Helena Torroja,
ed., Public International Law and Human Rights Violations by Private Military and Security
Companies (Cham, Switzerland: Springer International Publishing, 2017), 105-126.
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on the Commission on Wartime Contracting (CWC): established by Congress in the final
days of the Bush administration, it spent three years (2008-2011) investigating “waste,
fraud, and abuse” by PMCs in Iraq and Afghanistan. The CWC, I argue, represented the
pinnacle of liberal-democratic governance: it constituted revelatory accountability in its
most formal register, its most legitimate and tangible deliverable. And it is in precisely
this capacity of liberal-democratic governance that the CWC’s work reveals the seams of
the state effect— the nexus of war, violence, capital, and bureaucracy usually normalized
by the U.S. empire-state. If, for a certain segment of the politically-engaged public,
PMCs were useful for articulating the violence of democracy under neoliberal capitalism,
then for the U.S. government, I contend that the debate over PMCs offered an
opportunity to conceptually retool and reassert itself as the steward of legitimate state
power amid shifting, contested configurations of civil and corporate sovereignty under
neoliberal capitalism. Although corporate empowerment through privatization certainly
preceded 9/11, I posit that 9/11 nevertheless marked a milestone of extreme corporate
ascendence. The titanic build-up of the security state through contracting/outsourcing
redirected public funds towards companies that hoarded the profits for the shareholders of
the power elite in the name of security, and gave defense companies unprecedented
power to change the ways Americans live, work, allocate resources, understand
themselves, and relate to one another. That power has presented a fundamental challenge
to the legitimacy and sovereignty of the civil-democratic government that Congress
represents. Thus, I argue, the CWC— with its public, in-depth debates over the existence,

ethics, and efficacies of PMCs— exemplifies the ways in which liberal-democratic
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governance chafes against the structures of capitalism and imperialism that it seeks to
mitigate.

I begin by closely examining the CWC’s mission— its scope, ideological
bedrocks, and its mandate to investigate such high-interest topics as KBR’s multiple
counts of misconduct and the merits/dangers of privatization. Of particular interest is the
debate over “inherently governmental functions,” which gave Congress an opportunity to
directly define the very boundaries and contours of the U.S. state in context of defense,
security, and matters of war-making. I then more fully explicate the structural
implications of the CWC as an agent of reformist liberal democracy: the CWC, and
measures like it, are ultimately insufficient to conceptualize, let alone materially
intervene in, the deeper political economy of the security state that actually sustains and
entrenches the proliferation of defense contracting. Finally, I conclude with a brief
analysis of the 2009 political thriller State of Play. Released while the CWC was in
session, the film usefully stages the tensions illuminated in this chapter, around both the
hope and the hollowness of normative liberal democracy as it exists ambivalently

alongside the imperial security state.

The CWC as Liberal-Democratic Governance

The official narrative laid out in the CWC’s Background page and “Overview of

Our Mission and Work™ document frames the Commission’s origins and structural
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features as implicit virtues bolstering its liberal-democratic legitimacy.!! Both
Background and Overview begin with an emphasis on the independent and bipartisan
nature of the CWC: its professed distance from Congress, along with its equal
representation of the country’s major political parties, are meant to signal a reassuring
blend of “outside” and “inside” the system that together add up to responsible checks and
balances. Watchdog groups, ostensibly oppositional, are also celebrated as part of the
democratic process, included in the Background as supporters. POGO, the government’s
most consistent critic, received first billing in the list of “key taxpayer watchdog groups”
endorsing the Commission. It would fulfill its mission through productive debate and
collaboration— classic, normative postures of liberalism. The stated mission followed
logically: in its own words, the CWC was “required to study, assess, and make
recommendations concerning wartime contracting” in Iraq and Afghanistan. It was
“empowered” by Congress to “hold hearings, take testimony, receive evidence, and
provide for the attendance and testimony of witnesses as well as the production of
documents” from any agency of the federal government it deems necessary to fulfill its
mandate. Thus, essentially, the CWC was envisioned as a vehicle for the application of
enlightened reason to the laws of the civil state, the purpose of which was to uphold the
democratic social contract and protect the property rights of its subjects, in this case

imagined to be U.S. taxpayers. Within these conceptual bounds of liberal-democratic

11 “Background,” Commission on Wartime Contracting in Iraq and Afghanistan, archived by the
University of North Texas Digital Library, accessed November 28, 2021, https://
cybercemetery.unt.edu/archive/cwc/20110929231130/http://www.wartimecontracting.gov/
index.php/about; “Overview,” Commission on Wartime Contracting in Iraq and Afghanistan,
archived by the University of North Texas Digital Library, accessed November 28, 2021, https://
web.archive.org/web/20121007120753/http://www.wartimecontracting.gov/docs/
CWCoverview.pdf.
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governance, the creation of the CWC was, in many ways, the best possible outcome that
the public could have hoped for.

The discourse of accountability is a central, vital conceit to inhering this vision of
liberal-democratic governance. The Overview takes care to note that the legal subheading
under which the CWC was authorized was called “Accountability in Contracting.” The
Background, too, states that one of the CWC’s primary objectives is “ensuring
accountability.” Although the word can connote punitive sanction, and was often
deployed that way by opponents of the Bush administration, accountability for the
Obama administration was rooted firmly in revelation, fact-finding, and narrative-
building. The verbiage throughout the Background strongly favors appraisal, with the
option to refer criminal cases to the Attorney General explicated only once. And the
purpose of this revelatory accounting— of thoroughly assessing the systemic problems
identified with interagency wartime contracting— is to identify excess, the “extents” of
wrongdoing. In the CWC'’s final report, “contract waste, fraud, and abuse” is stated to
take multiple forms. Not only is it standard “criminal behavior” and “blatant corruption”
that squanders moneyj, it is also badly planned projects that detract from more effective
missions that might save more lives.!2 Left intact in this seemingly capacious definition,
however, is the presupposition that there was a need for projects at all— that there was a
right or correct way to execute projects in order to achieve an elusive notion of success.

“Waste, fraud, and abuse” are always already assumed to be exceptional, an abuse of the

12 Commission on Wartime Contracting, Transforming Wartime Contracting: Controlling Costs,
Reducing Risks, Final Report, Washington D.C.: 2011, archived by University of North Texas
Digital Library, https://cybercemetery.unt.edu/archive/cwc/20110929231202/http://

www.wartimecontracting.gov/docs/CWC_FinalReport-highres.pdf, 1.
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otherwise legitimate system— even as the CWC itself concluded in the Executive
Summary of its final report, “The nation’s security demands nothing less than sweeping
reform.”13

Because the word “accountability”” sounds both actionable and morally righteous,
it allowed Congress and the CWC to take credit for working to right wrongs and fix a
systemic problem without disrupting the assumption that the system was still inherently
worthy in its current form. One of the architects of the CWC’s original legislation, Sen.
James Webb (D-VA), told the Commission during its first hearing, “What you are doing,
in my view, ranks as one of the most important oversight obligations that we face today.
Let us start with the premise that every interested American knows that there was
rampant fraud, waste, and abuse following the invasion of Iraq... And they want us to
demonstrate that they are willing to do something about it, not simply in terms of process
but in terms of accountability [emphasis mine].”14 In the same hearing, Sen. Claire
McCaskill (D-MO), the other original CWC bill’s architect, was even more explicit in her
remarks to the Commissioners: “You are going to have to do something other than just
write out summaries of other reports that have been done, because what is missing in this
failure is accountability. People need to remember that a general went to jail after Harry
Truman finished his work, after World War I1.” Yet, despite this fiery statement,

McCaskill still concluded, “If we do not find accountability, then really we have added to

13 ibid., 13.

14 Commission on Wartime Contracting, “Lessons from the Inspector General: Improving
Wartime Contracting,” February 2, 2009, archived by University of North Texas Digital Library,
https://cybercemetery.unt.edu/archive/cwc/20110930050905/http://www.wartimecontracting.gov/

images/download/documents/hearings/20090202/CWChearing2009-02-02_transcript.pdf, 20-21.
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the problem of wasting taxpayers’ money... The mission was so important to our military
leaders, and their leadership is so stellar... [but] truth be known, we did not have the
force to do the job, and contracting was the shortcut to try to get us there.”!5 In preserving
a tacit, unquestioned approval of the fundamental exigence of the Iraq and Afghanistan
Wars— despite it being common conventional wisdom by 2009 that both military
campaigns were failures from conception to implementation— the imaginable terrain of
change in policy or governance was already fatally narrowed. If all the CWC and the
federal government could conceive of doing was catching the proverbial “bad guys” and
trying to retroactively clean up the crime scene— what would happen when those bad

299

guys forced the “good guys’” hand? When the bad guys had become indispensable and
impossible to fire, because the institutions that recruited and empowered and enabled
them had less power over them than they claimed to? When, in fact, the good guys found
themselves exposed for the failure of their political imaginations, the paucity of their
perpetually defensive stance that could not effectively steward a better way forward?

Indeed, these were precisely the questions that haunted the CWC's most charged
exchanges with its biggest bad guy: Halliburton/KBR. KBR was a subsidiary of
Halliburton, which was primarily an oil services company, until 2007, when KBR spun
off into its own separate entity. During the Bush administration, Halliburton gained

considerable public notoriety. Vice President Dick Cheney had been the company’s CEO

in the 1990s, and untoward for-profit collaboration between Halliburton, KBR, and

15 ibid., 27-28.
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Cheney was widely suspected.!¢ But KBR became synonymous with the corruption of the
Iraq War in its own right, as the sole holder of the Army’s gargantuan LOGCAP III
contract. This outsized presence and responsibility in Iraq made KBR a key “bad guy” for
the CWC to investigate if it was serious about achieving meaningful accountability.
LOGCAP III was the military’s primary financial vehicle for procuring support
services in Iraq and Afghanistan during active combat as well as reconstruction. The
LOGCAP program had been developed by the Pentagon in the 1980s to make available a
flexible and rapidly deployable system of logistical support amid budget cuts. The first
two iterations of the LOGCAP contract were awarded in the 1990s to Brown & Root
(which would later become KBR) and DynCorp, to support contingency operations in
Haiti, Somalia, and the Balkans.!” LOGCAP III, however, was an entirely different
creature in terms of scope and the sheer amount of money at stake. This umbrella contract
was ID/IQ (indefinite delivery and indefinite quantity), which meant that the government
was asking for indefinite amounts of yet-to-be-defined services and materials over an
indefinite period of time. As one policy analyst put it, this type of contract was “the
government’s way of saying, ‘We don't know what we want, and we don’t know how

much it costs’... Instead they say, ‘we’ll put you on retainer and tell you later what we

16 The Cheney-Halliburton connection was covered with abundant attention and suspicion by the
press; one 2003 NPR headline, “Examining Halliburton’s ‘Sweetheart’ Deal in Iraq,” is a good
example of the general tone in the media. See: John Burnett, “Examining Halliburton’s
‘Sweetheart’ Deal in Iraq,” NPR, December 22, 2003, https://www.npr.org/templates/story/
story.php?storyld=1559574. From his Minority Leadership position on the House Oversight
Committee in 2004, Rep. Henry Waxman formally investigated Cheney’s involvement in
awarding lucrative non-competitive contractors to Halliburton. See: Dina Rasor and Robert
Bauman, Betraying Our Troops: The Destructive Results of Privatizing War (New York: Palgrave
Macmillan, 2008), 182.

17 Dina Rasor and Robert Bauman, Betraying Our Troops, 246-247.
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want and when we want it, and you just bill us.””’18 And, because LOGAP III was
awarded solely to KBR, KBR was locked non-competitively into all present and
emergent task orders for military support in both Iraq and Afghanistan. Further, LOGCAP
III’s compensation structure was cost-plus-award-fee (CPAF). This meant that KBR
would be compensated through reimbursement for the costs it incurred, as well as
through a fixed-base fee (calculated as a percentage of its total costs), with the potential
to earn all or part of an additional award fee contingent on performance.!® While CPAF
contracts include cost ceilings, and are supposed to motivate contractors to complete
large evolving orders effectively and efficiently, in practice they leave the government
with much of the cost risk for overruns. CPAF contracts therefore require significant
amounts of oversight, in order to audit and definitize the contractor’s incurred costs.20
Ultimately, LOGCAP III lasted for ten years (one base year, plus nine optioned years)
until the final withdrawal of troops from Iraq in 2011. The contract’s total value was
approximately $35.7 billion, and KBR earned between 1-2% of its costs as its fixed fee,

plus between 2-5% in incentive fees.?!

18 Sharon Weinberger, “Windfalls of War: KBR, The Government’s Concierge,” The Center for
Public Integrity, August 30, 2011, https://publicintegrity.org/national-security/windfalls-of-war-

kbr-the-governments-concierge/.

19 Dina Rasor and Robert Bauman, Betraying Our Troops, 246-247; Charles M. Smith, War for
Profit: Army Contracting vs Supporting the Troops (Algora Publishing, 2012), 43-44, 50-53.

20 Rasor and Bauman, Betraying Our Troops, 249; Charles M. Smith, War for Profit, 51.
Definitization is the process by which costs for the open-ended ID/IQ contract become finalized,
fixed, and approved by the government.

21 U.S. Library of Congress, Congressional Research Service, Defense Logistical Support
Contracts in Iraq and Afghanistan: Issues for Congress, R1L33834 (2010), https://
www.everycrsreport.com/files/

20100920_RIL.33834 ebl1b26ec5779fd1344de788504b9bf2ce71b3dd4.pdf, 8.
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With so much public money on the line, and so much assumed responsibility in as
volatile a setting as the Iraq and Afghanistan Wars, it is perhaps unsurprising that KBR
was frequently mired in scandal. But the details that emerged— of both KBR’s conduct
and the government’s role in failing to control it— shocked the media, the public, and
even those inside the contracting world nonetheless. Since the very beginning of the Iraq
War in 2003, news outlets published stories about Pentagon auditors accusing
Halliburton/KBR of over-billing for meals by $27 to $34.5 million, as well as for
imported fuel into oil-rich Iraq by $108 million. Some costs were indeed nullified after
investigation, but KBR’s extreme up-charging made for splashy headlines and put KBR
representatives on the defensive in their follow-up statements.22 One lengthy lawsuit
involved allegations of kickbacks between KBR and one of its Saudi Arabia-based
subcontractors, Tamimi, and a U.S. Army sergeant. In the end, Tamimi agreed to pay the
U.S. government $13 million to resolve the case.23 In 2008, a young Green Beret, Staff
Sgt. Ryan Maseth, was electrocuted to death in a shower at his base in Baghdad that was

installed and maintained by KBR, leading to a lawsuit and questions from U.S. Army

22 “Halliburton to Refund $27M for Meals,” CNN, February 3, 2004, http://www.cnn.com/2004/
WORI.D/meast/02/03/sprj.nirq.halliburton/index.html; Erik Eckholm, “Halliburton Overcharged
$108 Million, Report Says,” The New York Times, March 15, 2005, https://www.nytimes.com/
2005/03/15/politics/halliburton-overcharged108-million-report-says.html; Jackie Spinner,
“Halliburton Delays Billing Military for Food Services,” The Washington Post, February 17,

2004, https://www.washingtonpost.com/archive/business/2004/02/17/halliburton-delays-billing-
military-for-food-services/87fabf68-4eec-4109-b99c-5ce45c6ec7d8/.

23 Department of Justice Office of Public Affairs, “Saudi Arabia-Based Tamimi Global Company
to Pay U.S. $13 Million to Resolve Criminal and Civil Allegations of Kickbacks and Illegal

Gratuities,” September 16, 2011, https://www.justice.gov/opa/pr/saudi-arabia-based-tamimi-
global-company-pay-us-13-million-resolve-criminal-and-civil.
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officials, Congress, and the Pentagon Inspector General about safety and poor
performance.24

Whistleblowers from within government and contracted companies were key
sources of information, opposing large and powerful companies at their own personal
risk. Former senior contracting officer for the Army Corps of Engineers, Bunnatine
Greenhouse, recommended against sole-sourcing the Restore Iraqi Oil contract to KBR in
2003, and was subsequently stripped of her position and security clearance. Charles M.
Smith, himself a whistleblower from within the Army contracting corps who was
removed from his position over KBR-related disagreements with senior Army leaders,
wrote in his 2012 book, “[Bunnatine Greenhouse] recommended a one year contract with
competition to follow. This was absolutely the right call, but the Corps punished her for
making it.”25 Another whistleblower named Henry Bunting, this time from Halliburton
itself rather than the government or military, spoke to journalist Pratap Chatterjee and
testified before Rep. Henry Waxman and the House Oversight Committee about the
fraudulent business practices he had witnessed.2¢ As explained in the previous chapter,
Waxman was the Congressional figure most dogged and dedicated to exposing and

sanctioning contractor fraud between 2003 and 2008— one of very few who took a

24 James Risen, “After Deaths, U.S. Inspects Electric Work Done in Iraq,” The New York Times,
July 1, 2008, https://www.nytimes.com/2008/07/01/washington/O1electrocute.html.

25 Charles M. Smith, War for Profit, 17, 57. Bunnatine Greenhouse ultimately sued the
government and received $970,000 in compensation in 2011. For details, see: Sharon Weinberger,
“Windfalls of War”; Houston, We Have a Problem: An Alternative Annual Report on Halliburton
(Berkeley: CorpWatch, 2004), www.corpwatch.org/sites/default/files/Houston We Have A
Problem.pdf.

26 Pratap Chatterjee, Iraq Inc.: A Profitable Occupation (New York: Seven Stories Press, 2004),
29-33.
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decisive, sustained stance on the issue, and thus one of few available allies with any
power. It was, therefore, critical for the CWC in the wake of the Bush administration to
pick up the work of whistleblowers and Waxman’s office, and address KBR’s conduct.
Certainly KBR was not the only offender in Iraq and Afghanistan, but as one of the
biggest and best-known symbols of corruption and waste in Iraq, it was the most
important test of the CWC’s accountability mission.

KBR was frequently discussed by the Commission and its interlocutors over the
years. However, by focusing on exchanges during two specific hearings, I highlight the
conceptual and practical narrowness of the CWC'’s accountable liberal-democratic
governance when applied to the actors that mattered most to the public. One hearing in
May 2009 concerned the LOGCAP contract. The other, in August 2009, concerned
contractor business systems.

The purpose of the May 2009 hearing was to solicit lessons learned from
LOGCAP III in preparation for LOGCAP 1V, which was already underway, and to
discuss ongoing plans to improve contract management and accountability. Three primary
problems arose during the hearing. The first was testified to by April Stephenson, the
Director of the Defense Contract Audit Agency (DCAA): throughout LOGCAP III,
DCAA had challenged KBR on the validity of the costs it submitted for reimbursement,
but the Army and the Defense Contract Management Agency (DCMA) still approved the
contract with KBR on terms favorable to the company. Commissioner Linda Gustitus
summarized Stephenson’s conundrum, “DCAA kept telling KBR: Clean up your systems.

Get us the accurate information... This is the map for you to get this contract definitized,
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so you can get your award fee. It did not happen... We just gave them everything... And
so, the history of KBR is delay, delay, delay, delay on fixing up these systems.”?7

In response, however, a second problem was presented by Jeffrey P. Parsons of
the U.S. Army Contracting Command and Lee Thompson of the LOGCAP Program
Office. They claimed that because KBR’s performance was generally deemed adequate in
the field, they did not want to hold up the the contract on the grounds of business system
visibility. Parsons stated that, while he did not believe any officials’ inputs were ignored,
“the actual performance, the technical performance... tends to overshadow some of the
business issues associated with it.”’28 This argument— which baldly undermined the
position of the Commission’s entire purpose, to investigate the business issues that led to
widespread waste, fraud, and abuse— was allowed to stand until Commissioner
Christopher Shays remarked, “It is part of the problem that, in essence, with this one
contractor we basically said that KBR is too big to fail. That is what I am struck with. Or,
too important. And so, we are almost treating it like we treat DOD. It is too big to fail, so
we are going to still fund you. Is not that part of the problem and is not that why we are
going to [LOGCAP] IV, so we have options?”2 It is a moment that is simultaneously
futile and honest. It contains the flavor of rhetorical grandstanding, given that Shays was

a Republican speaking in the midst of the 2008 financial crisis and subsequent bailing out

27 Commission on Wartime Contracting, “LOGCAP: Support-Contracting Challenges in Iraq and
Afghanistan,” May 4, 2009, archived by the Wayback Machine, accessed May 17, 2022, https://

web.archive.org/web/20111014125148/http://www.wartimecontracting.gov/images/download/
documents/hearings/20090504/Transcript%20-%20May%204%20LOGCAP%20Hearing.pdf,
83-84.

28 ibid., 112-113.

29 ibid., 117-118.
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of “too big to fail” banks. Yet it is also an acknowledgment of the reality that KBR had
taken on so much responsibility in Iraq that both it and the government found themselves
at an impasse of political will. Neither could effectively govern themselves through
sanction or disbarment, and so all conversations about accountability and reform would
inevitably end there— with nagging suspicion.

Shays was also the person to raise the third major problem identified in this
hearing, which was the issue of subcontracting. While LOGCAP III was a sole-source
contract awarded to one prime contractor, KBR, the actual work was completed by
subcontractors that KBR selected and hired. KBR as the prime had a cost-plus contract
with the government, ensuring reimbursement as well as profit; but KBR could enter into
fixed-price contracts with their subcontractors down the chain, leaving an exploitable gap
to profit from inflated reimbursement requests. As Shays puts it, “It seems to me the
incentive is perverse because... the prime would want the sub’s cost to be up higher.
Does that not seem a little perverse?”30 As this implied outright fraud, Parsons
(representing the Army) quickly assured Shays that all subcontracts over $250,000 were
first reviewed by the federal government. But Shays mused as the hearing wrapped up, “I
am struck by the fact... the military to me does not seem to care about the cost as long as
they get the service... [and] we have developed a system that the major contractors know
that we are going to be less focused on cost than on service, and it seems to me we have

to have the proper balance.”3! Chairman Thibault told Parsons and Thompson (both

30 ibid., 158.
31 ibid., 160.
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Army) to “quickly bond” with Stephenson (DCAA) “relative to that failed system” and
“figure out the implications— adding, “I see a nodding, so I seek an agreement”— and
the group disbanded on the casual edict of cooperation. But it was the casualness of
Shays’s tone that underscored the glaring impotence of the U.S. government: PMCs were
aware that as long as their work is just competent enough, they could charge the
government whatever they want, and the government lacked both the will and
institutional capacity to do more than entreat them to cooperate. All Shays could offer in
the face of “perverse” incentives and lack of balance was his verbal condemnation.

The August 2009 hearing, entitled “Contractor Business Systems,” picked up on
similar considerations from May, such as the lack of adequate cost tracking and DCMA’s
decision not to withhold DCAA’s flagged charges from KBR. However, this hearing
yielded much more heated finger-pointing. Commissioner Shays articulated the day’s
central questions and frustrations: “Why can’t private corporations... find ways to make
prompt corrections to systems that log vital data? How can large corporations manage
their affairs effectively and provide accurate information to shareholders let alone meet
their regulatory obligations to the Federal Government with business systems that are
truly inadequate?... Is Government doing its job to ensure that contractors comply with
Federal requirements?”’32 But KBR itself was not invited to this hearing, so instead of

contractors defending their business practices, the conversation spotlighted the

32 Commission on Wartime Contracting, “Contractor Business Systems,” August 11, 2009,
archived by the Wayback Machine, accessed May 17, 2022, https://web.archive.org/web/
20111014233711/http://www.wartimecontracting.gov/images/download/documents/hearings/
20090811/Transcript%?20-
%20August%2011%202009%20Business%20Systems%20Hearing.pdf, 4.
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government and its oversight failures. Specifically at issue was the conflicting reports
from the federal government’s two main auditing bodies for military contracts: DCAA,
which investigates and analyzes contractor costs and business systems, and DCMA,
which follows up with the final authority to approve or disapprove contract costs.33 April
Stephenson returned to represent the DCAA, as did Jeffrey Parsons to represent the
Army. Representing the DCMA was David Ricci, the Director of Contract Business
Operations. Stephenson testified in August, as in May, that DCAA had attempted rigorous
oversight of KBR’s business systems and contract costs, but DCAA’s opinions were
advisory, so DCMA was the one to approve and allow KBR’s reimbursement despite
known problems with KBR’s systems.34 The Commissioners, especially Charles Tiefer
and Christopher Shays, expressed sympathy for Stephenson/DCAA’s position, and turned
the spotlight of their ire onto Ricci/DCMA.

More openly in this hearing than in any of the others, the critiques as well as the
affective anger of the Commissioners was directed at Ricci as the available representative
of the problem: DCMA and its divergence from DCAA’s recommendations. Shays and
Commissioner Dov Zakheim in particular used Ricci as an opportunity to deliver lectures
and thundering soundbites. Zakheim, for example, lectured, “Every dollar that gets
wasted, every dollar that gets lost, is money that could have gone to training... [that] goes

to the protection of our soldiers’ lives... and I don’t want us to lose sight of that.” Shays

33 For more on the difference between DCAA and DCMA, see: Thomas Perry, “DCMA, DCAA
Chicago Build on Shared Vision,” Defense Contract Management Agency, August 22, 2018,
https://www.dema.mil/News/Article-View/Article/1609484/dcma-dcaa-chicago-build-on-shared-
vision/.

34 “Contractor Business Systems,” 8.
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told Ricci, “You have left the impression” that when DCAA flagged inadequacies in
KBR’s systems, “you have either ignored them or overruled them.”3> Shays continued:
“You need to pay more attention, Mr. Ricci, to what DCAA does... You give the
impression that everything is advisory... That is stunning. You have got to explain to me
if... you have the authority... why the hell don’t you use it once in a while... Why
haven’t you withheld money?’’3¢ Shays accused Ricci of “not wanting” the authority to
withhold funds from KBR, and— when Ricci stated that he had asked for the authority
but did not yet have it— warned him repeatedly that he was under oath.3”

Soon after, Zakheim engaged Stephenson to directly contradict Ricci. Ricci stated
that DCMA could withhold money if they could prove the “logical nexus or causality”
between the cost and the deficient business system. Commissioner Zakheim then asked
Stephenson if DCAA could indeed prove the “logical” causality, and she answered in the
affirmative, citing a task order for $1 billion from 2008. Ricci tried to explain DCMA’s
disagreement with Stephenson/DCAA, but Zakheim countered, “You know, when DCAA
comes to you with something that looks pretty rigorous to me... there are two ways you
could go. You could go and say, hey, we are losing billions of dollars here. It is affecting
the people in the field... I have a strong case to back me up. I am going to withhold. Or
you could do what you have done, which is to find a way to not withhold. And it troubles
me very, very deeply that you are coming up with reasons not to do things that, frankly,

are undermining the efficiency and the safety of our people in the field.” Commissioner

35 ibid., 24-25.
36 ibid., 34-35.
37 1bid., 47.
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Clark Ervin interjected in agreement, “I think it is true to say that all of us are trying to be
fair to you, Mr. Ricci, here, but you seem to be searching for an excuse.”38

The question being asked was as straightforward and simple as it was existential:
why was KBR allowed to operate and profit in Iraq and Afghanistan when their costs
were questionable and their systems were inadequate? The answer that ultimately
emerged from Ricci and Stephenson’s testimony was that despite DCAA’s reporting,
DCMA did not have the authority to fully suspend costs due to deficient business
systems, especially if KBR turned in action plans to correct the identified problems.
Further, there was not enough government staff available to monitor and follow up on
corrections: Ricci stated that DCMA was looking to hire 2,500 additional staff over the
next five years.3® KBR’s costs were reimbursed not because of Cheney’s Halliburton
connections or spectacular corruption within the government, but because of a
fundamental inability of government representatives to either oversee the work, or do the
work themselves, across two war zones.

The Commissioners moved on to other matters, and the second panel convened
that day did invite representatives from Fluor, DynCorp, and KBR to answer for
themselves. However, the exchange between Zakheim, Ervin, Ricci, and Stephenson was
both a highlight and an indictment of the CWC as a body of governance. The words
wielded were strong, but there was little force behind them. In the Commission’s final

report, too, there were only more words: “The role of Congress is critical. The problems

38 ibid., 52-54.
3 ibid., 51.
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identified in this report will not fix themselves, and cannot be fixed for free, or even
cheaply... Congress must direct and participate in serious reform. Paying lip service to
reform will not cure problems such as the [DCMA] being under-staffed... Nor will lip
service help the [DCAA], whose backlog of incurred-cost contract audits has now grown
to more than $550 billion and will require years of work to reduce.”#0 The Commission’s
final report repeats as findings the established facts already being passed around during
the hearings— that KBR’s status as sole provider of services led it to include numerous
questioned and unsupported costs, that too many challenged costs went compensated
anyway.*#! The scandals that found their way to the news and to some of the publics’ ears
— the over-billing of fuel and meals, the shower electrocution, the kickbacks— were
settled not by Congress or the Commissions, but through the courts. Meanwhile, KBR
remained in Iraq through the 2011 withdrawal after the Army abruptly decided not to
open competition on new Iraq contracts in 2010.42 Furthermore, as of this writing KBR
remains contracted in the Middle East through LOGCAP IV— albeit in a much smaller

capacity.*?

40 Transforming Wartime Contracting, 173.
4libid., 75, 77, 79, 83.

42 U.S. Library of Congress, Congressional Research Service, Defense Logistical Support
Contracts in Iraq and Afghanistan: Issues for Congress, RL33834 (2010), https://
www.everycrsreport.com/files/

20100920 _RIL.33834 eblb26ec5779fd1344de788504b9bf2ce71b3dd4.pdf, 8-9.

43 U.S. Army, “LOGCAP III Task Order Continues Support in Iraq,” May 5, 2010, https://
www.army.mil/article/38607/LOGCAP_III Task Order_continues_support_in_Irag/; KBR,
Logistics Civil Augmentation Program IV - CENTCOM, October 2019, https://www.kbr.com/
sites/default/files/2019-10/LOGCAP-IV-CENTCOM.pdf.
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Charles M. Smith, the former Army contracting official whose employment ended

with KBR-related disputes, locates some of the institutional causes of this impotence. A
commission was different from a committee; not every Commissioner had the same
power, authority, or political connections as a member of Congress. The CWC worked
out of rented offices in Virginia rather than from Congressional offices. More
significantly, the Commission suffered from the lack of subpoena power— a concern
raised by Commissioner Linda Gustitus, who resigned from the CWC early in the
process.*4 These factors were certainly significant, but even if the CWC had been a
committee with subpoena power, what could it have accomplished that Waxman’s House
Oversight Committee had not already attempted? The CWC’s weakness lay in the very
terms of its existence, its stated mandate to stay “study, assess, and make
recommendations concerning wartime contracting” within the bounds of revelatory
accountability. As Smith put it:

Commission hearings settled into a routine. Army and other Agencies

officials were invited to discuss a certain issue...

Occasionally the Agencies actually admitted to the

problems... The problems were then attributed to a lack of

resources, organizations which should be restructured, lack of emphasis on

the Acquisition career field in the military, poor

communications or poor laws and regulations...

Occasionally contractor executives were invited to hearings. They,

44 Charles M. Smith, War for Profit, 174-175.
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for some reason, never admitted wrongdoing... While testimony has
generated useful information, there has not been direct
follow through... My general sense when [ read the
Commission recommendations is that a good acquisition
conference of two weeks could have identified all of these proposed
improvements.”45
As with the journalists, activists, whistleblowers, legal plaintiffs, researchers, and
Congressional workers from Henry Waxman’s office during the Bush administration, so
too with the CWC during the Obama administration— the information, the words, were
not enough to secure the lofty ideal of accountability. Neither were a pile of new
Commission reports.

Yet, I have argued that it is not in spite of, but because of, these weaknesses that
the CWC functions as peak liberal-democratic governance. Indeed, as explicated in the
Introduction, liberalism was not just freedom from violence, but freedom with violence.46
The CWC’s bureaucratic structure and advocacy for more/better paperwork represents
enlightened rationality, and also complicity with the violence of what David Graeber calls
“organizing stupidity.” “Even the most benevolent bureaucracies,” he writes, “are really
just taking the highly schematized, minimal, blinkered perspectives of the powerful” and

“turning them into ways of limiting that power or ameliorating its most pernicious

45 Charles M. Smith, War for Profit, 176-177.
46 See: Chandan Reddy, Freedom With Violence: Race, Sexuality, and the US State (Durham:

Duke University Press, 2011); Elisabeth Anker, Ugly Freedoms (Durham: Duke University Press,
2022).
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effects... taking forms of willful blindness... and giving them the prestige of science.”4’
And, for all that the CWC went out of its way to represent the people— putting its reports
and hearing transcripts online for the public to access, invoking “the taxpayer” and “the
warfighter” as their heroes— the audience being spoken to during the hearings was much
more rhetorical than literal. The CWC’s true audience was itself, and the federal
government that created it. Liberal-democratic governance, in essence, came down to the
act of performing liberal democracy— its language, policy recommendations, and its
stage, the conference rooms of the greater Washington D.C. area.

The importance of this performance was revealed in passing during the CWC'’s
first hearing. Sen. James Webb, one of the CWC’s architects, said on the record: “We do
want to eliminate the systemic deficiencies associated with war support contracting. ..
and to hold people accountable. But there is also another need here... and that is, to
restore public trust in our process. Without it, without that kind of trust, it impacts every
other thing we are trying to do in every piece of legislation that we vote on.”#8 The CWC,
in other words, was attempting to perform what Timothy Mitchell calls the state effect—
the way in which institutions of power maintain the appearance of distinct external
boundaries between state and society, or in this case public/civil power and private/
corporate power. “The apparent boundary of the state does not mark the limit of the

processes of regulation,” writes Mitchell. “It is itself a product of those processes.”

47 David Graeber, Utopia of Rules: On Technology, Stupidity, and the Secret Joys of Bureaucracy
(New York: Melville House, 2015), 48.

48 Commission on Wartime Contracting, “Lessons from the Inspector General: Improving
Wartime Contracting,” February 2, 2009, archived by University of North Texas Digital Library,
https://cybercemetery.unt.edu/archive/cwc/20110930050905/http://www.wartimecontracting.gov/

images/download/documents/hearings/20090202/CWChearing2009-02-02_transcript.pdf, 21.

123


https://cybercemetery.unt.edu/archive/cwc/20110930050905/http://www.wartimecontracting.gov/images/download/documents/hearings/20090202/CWChearing2009-02-02_transcript.pdf
https://cybercemetery.unt.edu/archive/cwc/20110930050905/http://www.wartimecontracting.gov/images/download/documents/hearings/20090202/CWChearing2009-02-02_transcript.pdf

Neither the state nor the government is a single cogent, coherent actor with agency or
autonomy— but they appear to be so through endeavors such as the CWC.4% The CWC
can organize the various institutional fiefdoms that have been represented in its panels
into something that looks like an assemblage, that can be conceived and reified and
produced through its appendices and formal submitted questions, its hearings and final
report. Indeed, I argue that there was something even more significant at stake for the
CWC than accountability for the masses— the idea of democracy itself.

The following section will further flesh out this idea by examining the hearing
that explicitly unpacked the “inherently governmental function” debate. It was here that
the hidden labor to generate a public sphere vs. private sphere, a state power vs. a

corporate power, could be most clearly discerned.

The CWC, The State, and the Inherently Governmental Debate

In the 1980s and 1990s, officials in both the Reagan and Clinton administrations
developed initiatives meant to self-consciously run the federal government like a
successful business, costing less but working better. The issue, as they saw it, was how to
decide which programs or activities should be outsourced. The FAIR Act of 1998 created
reporting requirements for federal executive agencies to internally identify activities that
were not “inherently governmental” that could be outsourced through managed

competition. The definition of what constitutes an “inherently governmental function” is

49 Timothy Mitchell, “Society, Economy, and the State Effect,” in Aradhana Sharma and Akhil
Gupta, eds., The Anthropology of the State: A Reader (Malden, MA: Blackwell Publishing, 2006),
175-176.
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outlined in two policies: the Office of Management and Budget (OMB) Circular A-76
and the Federal Activities Inventory Reform (FAIR) Act of 1998 itself. The Circular
provides a framework for determining whether commercial activities— defined as the
federal government’s requirement, or need, for a product or service— should be
outsourced to private firms to prevent the government from “competing” with its citizens
in the market. The Defense Department led the federal government in utilizing these
policies in order to reduce costs through privatization well before the Afghanistan or Iraq
Wars began.>0 However, the scale of the Iraq and Afghanistan contracts— across
agencies, but especially in DOD— inspired a closer look into how “inherently
governmental” determinations were being made.

The CWC addressed the topic in multiple hearings and reports, but the most
comprehensive examination occurred in the context of a hearing about armed private
security contractors (PSCs). The June 2010 hearing— literally titled “Are Private
Security Contractors Performing Inherently Governmental Functions?”— took as a given
that, in Commissioner Shays’s words, “private security guards are a fixture of modern,
everyday life” that “do important work, protecting life and property, and occasionally
playing a role in the national system of justice.” The Commission, Shays declared, did

not intend “either to attack or champion private security companies.” Instead, the

50 U.S. Library of Congress, Congressional Research Service, Defense Outsourcing: The OMB
Circular A-76 Policy, by Valerie Bailey Grasso. RL.30392 (2003), archived by the University of
North Texas Digital Library, https://digital.library.unt.edu/ark:/6753 1/metacrs5257/m1/1/

high res_d/RL30392 2003 Apr09.pdf, 1-4.
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question was whether armed security contractors met the FAIR Act definition of
inherently governmental.5!

Two aspects of this hearing’s constitution deserve mention. The first is the choice
to take security contractors as the test case for inherently governmental functions. Doing
so implicitly framed the definition of government as one rooted in the monopoly of
violence. Government undertakes so much more than security work, and can be
conceived of through the lens of other non-violent functions— construction and
infrastructure, welfare and public safety. Even in Iraq and Afghanistan, the U.S. was
responsible not just for bombing and shooting, but for reconstruction and urban planning,
the building of roads, wells, schools, and hospitals. Commissioner Shays noted that
Congress instructed the CWC to offer recommendations for improving “the process for
determining which functions are... appropriate for performance by contractors in a
contingency operation... especially whether providing security in an area of combat
operations is inherently governmental [emphasis mine].” On one level, security
contracting was a convenient target already well established in the media as a threat to
state power. The use of force is almost by definition a governmental power, and
Blackwater was emblematic of corporate overreach after Nisour Square. Yet, on another
level, it is telling that it was force that forced the issue— that it was easier to score
political points questioning the right to kill without questioning the government’s existing

right to let die by militarizing basic daily life for Iraqi and Afghan civilians.

51 Commission on Wartime Contracting, “Are Private Security Contractors Performing Inherently
Governmental Functions?” June 18, 2010, archived by the University of North Texas Digital
Library, https://cybercemetery.unt.edu/archive/cwc/20110929215927/http:/

www.wartimecontracting.gov/docs/hearing2010-06-18_transcript.pdf.
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My second point of interest is in the choice of witnesses convened to stage the
conversation. Of the six participating, two were tenured academics, two were former
high-ranking government administrators who at the time of their testimony worked in the
private sector, one was a think tank president, and one was the executive director of the
prominent watchdog group POGO. In other words, none of the witnesses had current or
active stakes in the government agencies that were faced with enacting policy and
awarding contracts in real time. Though this meant the novel inclusion of diverse
perspectives that could provide intellectual clarity without getting mired in the weeds of
federal policy, it also meant that, on as existential a topic as its own self-definition, the
state could not speak for itself. It was instead being imagined into shape from outside its
material and institutional reality.

But this process of imagination turned out moribund— technical and muddled,
mired in fine distinctions that collapsed back on themselves. Though the task was to
define inherently governmental functions in the context of PSCs in Iraq and Afghanistan,
all of the witnesses and Commissioners agreed that it was not possible to pin down a
definition. As Allan Burman, a former OMB administrator, put it, “There isn’t really a
bright line test.” Witnesses offered different terminology for delineating what constituted
a governmental function. Burman called for identifying “criticality.” John Nagl, a think-
tank researcher and prominent advocate for counterinsurgency doctrine (addressed
comprehensively in Chapter 4), called for a “core competencies” approach. Danielle
Brian, the Executive Director of POGO, pointed out that “a number of jobs that are not

necessarily inherently governmental in general become so when they are conducted in a
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combat zone” due to “unique risks,” such as the “inherent tensions between the effective
performance of a mission and the financial interests of the contractor.” But she arrived at
a similar conclusion to Burman and Nagl: “Any operations that are critical to the success
of the U.S. government’s mission in a combat zone must be controlled by government
personnel.”s2 All of these approaches, as Commissioner Ervin pointed out, suffered the
same fundamental problem as “inherently governmental” did: “Won’t there be the same
disagreement about what is and isn’t a core capacity? If the implication of that is that
we’re going to cease outsourcing core competencies, I don’t see how that advances the
ball very much in practice.”s3

Indeed, throughout this hearing the witnesses and Commissioners were unable to
break fresh ground on how to create practical distinctions between state/government vs.
corporate power. In one exchange, Stan Soloway, a former Deputy Undersecretary of
Defense for Acquisition Reform, testified that “the exercise of force [was not] in and of
itself an inherently governmental function” and “we have to be careful with drawing that
as an automatic conclusion.” Commissioner Shays countered that, when arms were
involved, even if the function was only “critical” and therefore allowed to be outsourced,
“you might want the government to do it.” Soloway, in turn, repeated that private security
in Iraq and Afghanistan was “by definition, a critical function but not inherent”— which
idled the conversation in the same gray area.>* Tangential discussions about under-funded

in-house agency capacities for armed security, and the need to consult with those closest

52 ibid., 14.
53 ibid., 24.
54 ibid., 125.
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to the front on what counted as critical on the ground, rehashed facts that landed like dead
ends. In certain moments, Soloway disputed whether the problem everyone had been
called in to discuss was, in fact, as big of a problem as it seemed. He declared that he
“wouldn’t buy into the assumption that there is quote, ‘No contract accountability.” There
have definitely been gaps... We’ve acknowledged that in our testimony. But I think you
could walk away from here thinking everybody agrees that this is the Wild West. And I
wouldn’t agree with that.” He went on, “I think it is better than most people believe... I
guarantee you in the companies, knowing for a fact that there have been individual
employees that have been fired, have been repatriated, have been taken off contracts for
poor behavior... That’s accountability.”35 Avant, too, agreed elsewhere, “I think you saw
that in the reforms that followed the Nisour Square incident in Iraq have in fact increased
the level of command and control over private security and reduced the risk of them
behaving in a way that alienates civilians.”56

Others, such as Brian and Stanger, insisted repeatedly that there were indeed big
accountability problems that had not been adequately mitigated. Yet, the hearing as a
whole reveals the extent to which there was no obvious distinction to make between
government and corporate power. As opponents of the war and private military
contracting attempted to defend the state from the tyranny of PMCs, their efforts at
reform exposed the reality that there was no true or inviolable state upon which to fall

back, no objective core other than what could be mobilized in a given historical moment.

55 ibid., 106-108.
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The minute definitional distinctions that seemed to miss the point by speaking past each
other, were the point: there is nothing inherently governmental about the functions
assumed by the state. This hearing captured the state effect in action: the idea of the
government as definable and defendable against corporate encroachment is less of an
implementable policy agenda, and more of a narrative construct wielded to advocate the
redirection of flows of power from some institutions to others.

At stake, then, for the CWC, was the performance of democracy where it did not
inherently exist. The final report, Transforming Wartime Contracting: Controlling Costs,
Reducing Risks, is the culmination of this performance: its trafficking in aesthetics of
legitimacy offers style in place of substance. The report— available both to buy in hard
copy or download online as a PDF— comes printed in full color and high-definition, its
cover illustrated with the U.S. government’s seal, formatted with straightforward sans-
serif typeface and deep blue background color. The content is meticulously organized:
chapter subheading titles are included with the chapter titles in the table of contents; the
executive summary quickly lays out the salient takeaways and major policy
recommendations; fifty pages of appendixes offer a wealth of neatly formatted qualitative
and quantitative data. The blue of the cover is repeated in the report’s inside title colors.
The report is straightforward, easily digestible— and most importantly, it seamlessly
stitches together a coherent state from the sum of its fractious constituent-agency parts.
While it is available to the public, and designed to be readable by non-academics, its true
audience is the archive— the official written historical record that researchers (like

myself) will consult when telling the story of Iraq and Afghanistan. The marshaling of
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information into a coherent narrative of progress serves to construct the image of a state
that could not, perhaps, control costs or contractor behavior in two infamously unpopular
wars, but could still claim to learn from its mistakes, publish its findings as proof of
growth. As Charles Smith had observed, the information and policy recommendations
presented were fairly obvious. For example, with regard to “inherently governmental”
rules, the CWC concludes that existing standards in “law, policy, and regulation” provide
“insufficient guidance for contracting in contingencies.” Therefore, to settle the
inherently governmental debate, the CWC recommends utilizing “risk and situational
considerations” to decide what can or can’t be contracted out. To this end, the
government needs “in-house options beyond canceling or postponing activities, such as
having qualified, expandable, and deployable federal cadres for stabilization-and-
reconstruction functions.”s7 In other words, the CWC'’s answer to the problem of waste,
fraud, and abuse in private military contracting is more government— more resources,
more record-keeping, more training, more paperwork. Functionally, this works out to the
state making the case for needing more of itself, on the basis of better controlling that
which it has classified as not-itself.

Upon closer scrutiny, that claim tells on itself: if more government will be
required to counter the influence of PMCs, then PMCs are functioning on par with the
government. In essence, the CWC’s work proves that contractors have become the
government— doing the same work, funded from the same public purse, proving to be as

“too big to fail” as the federal agency that awarded the contracts, as Commissioner Shays

57 Transforming Wartime Contracting, 3.
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had pointed out. The “sweeping reforms” that the final report deems necessary for the
nation’s security are much less plausible than the tidily typed policy recommendations
appear. But the CWC cannot and will not acknowledge these implications. It will and
must insist on reading its conclusions as evidence of good liberal-democratic governance,
oversight and accountability— re-earning the public trust by repackaging the
government’s sins in the form of lessons learned. And the essential stakes of this
performance, I argue, were to provide the government’s alibi for the deeper shifts in the
political economy of the U.S. war apparatus that produced PMCs, and that PMCs make
visible by piercing the convincing illusion of the state effect. The contours and theoretical

implications of these shifts are the subject of the following section.

Liberal-Democratic Governance vs. The Imperial Security State

Throughout this chapter and the last, I have traced the development of an
oppositional discourse against PMCs as articulated through the rhetoric of accountability.
However, it is now necessary to return briefly to the other political narrative with which I
opened my previous chapter, promoted most prominently by ex-Blackwater CEO Erik
Prince— that PMCs were not, in fact, threats to American democracy, but “unsung
heroes,” per the title of his memoir. Not only was Blackwater’s under-appreciated work
essential to the country’s military function and global political agenda, contractors were
victims of betrayal from an ungrateful government that valued not “increased capability,”
but “increased deniability.” As Prince puts it: “We became the ultimate tool in the war on

terror, pushing a thousand contractors into Iraq and hundreds more into Afghanistan
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under the Republican Bush administration, then continuing a connection to Democratic
president Barack Obama that was closer than he has ever wanted to admit... After failing
in their multiyear effort to win hearts and minds in Iraq, the bureaucrats decided a
company that had repeatedly answered this government’s pleas for help was suddenly
more valuable as a scapegoat.” The “true” story of Blackwater, according to Prince, is
that of “men taking bullets to protect the men who take all the credit”— of “patriots
whose names became known when lawyers and politicians needed to blame somebody
for something.”58 While rather quick to let Blackwater off the hook for its questionable
business practices, this interpretation’s emphasis on the complicity between contractors
and the U.S. government— a factual corrective to the visceral affective reaction to PMCs
as detestable, objectionable objects— merits substantive engagement.

In fact, Prince’s narrative, like the CWC’s mission, underscores the ways in which
PMC:s help to further expose and trouble the usually obscured seams of the state effect—
or, perhaps more specifically here, the democracy effect. The materially and conceptually
imbricated existence of the private contractor as the disposable/deniable shadow to the
legitimate/liable soldier injects uncomfortable theoretical tension into the normalized
assumptions belying the definition of legitimate and liable. It is palpable in certain
moments during other non-Commission hearings into the actions of PMCs. For example,
in a 2010 Senate Committee on Armed Services hearing into Paravant/Blackwater, Sen.
Claire McCaskill (D-MO) remarked that “we have two kinds of organizations that are

performing the same functions. One [industry] responds to money and the other

58 Erik Prince, Civilian Warriors, 3.
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[democracy] responds to duty.” Yet, as Sen. Carl Levin’s (D-MI) prepared statement
reported (and McCaskill agreed elsewhere), “While we distinguish between American
service-members and contractor personnel, Afghan civilians often do not... [An] act
committed by one can have the same effect on local or national opinion as an act carried
out by the other.”5® The material reality makes it difficult to draw clear ideological lines
distinguishing “good” soldiers from “dangerous” contractors. There is ostensibly
something purer and more righteous in being motivated by nationalism rather than by
self-interested profits, yet regardless of motive, contractors and soldiers do function as
two parts of one American whole in war space. Contractors often command higher wages
from their private employers than soldiers do from the military.60 Especially after the
1973 abolishment of the draft, however, soldiers do still work not only for wages, but for
coveted benefits, such as subsidized health care and college tuition. It is an obvious fact,
but one that gets underplayed in such money vs. duty formulations such as McCaskill’s.
Further, private firms receive the essential lifeblood of their funding from the same public
purse that furnishes the military and Department of Defense: it is all the same taxpayer
money, though distributed in ways that allow private contractors to redirect wealth to

shareholders while civil and military entities cannot.

59 U.S. Congress, Senate, Committee on Armed Services, “Contracting in a Counterinsurgency:
An Examination of the Blackwater-Paravant Contract and the Need for Oversight,” 111th Cong.
(2010), https://www.govinfo.gov/content/pkg/CHRG-111shrg57827/html/
CHRG-111shrg57827.htm.

60 Heidi Peltier, “The Growth of the ‘Camo Economy’ and the Commercialization of the
Post-9/11 Wars,” Costs of War Project, June 30, 2020, https://watson.brown.edu/costsofwar/files/
cow/imce/papers/2020/Peltier%202020%20-%20Growth%200f%20Camo%20Economy%20-
%20June%2030%202020%20-%20FINAL.pdf, 21, 24-26.
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There is, then, a difference and also no difference between contractors and
soldiers. They coexist uneasily. Contractors are seemingly country-less, yet like Erik
Prince, they often come from military backgrounds and describe themselves as patriots.
Soldiers are the honorable and respectable representatives of the nation, yet they cannot
be separated from the political economy of logistical support that makes their deployment
feasible. Contractors have been cast as contrary to democracy, yet democracy itself is not
so clean: if contractors are neither elected nor “accountable” to a sanctioning body
capable of removing them, then neither is the Department of Defense, which carries out
the bulk of non-military war functions in Iraq and Afghanistan. The notion of a
democracy defendable from corporate power, like the notion of a civil state being
encroached by corporate power, is a construct that requires constant laborious
maintenance. So the question becomes, what kind of system belies that deeply felt
construct of the liberal-democratic nation-state in the post-9/11 United States? How can
the emergent political economy of soldiers and contractors be more precisely theorized?

It is useful to begin with Wendy Brown’s diagnosis of the problem in her 2004
article, “Neo-liberalism and the End of Liberal Democracy.” Written and published at the
moment of Baghdad’s invasion and occupation, Brown spoke directly to that historical
present. The core of her argument is twofold. First, the post-9/11 period brings into focus
the ways in which neoliberal rationality has facilitated the dismantling of democracy. The
“practices and policies that progressives assail as hypocrisies, lies, or contradictions”™—
most saliently, trial without due process and thinly legalized torture— are better

understood as neoliberalism “under the legitimating cloth of a liberal democratic
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discourse increasingly devoid of substance.”¢! While democracy has “always required
other peoples to pay— politically, socially, and economically— for what [First World]
societies have enjoyed,” Brown nevertheless argues that “what is unprecedented about
this time is the extent to which basic principles and institutions of democracy are
becoming anything other than ideological shells for their opposite.”62 The “formal
distinction” and “modest ethical gap between economy and polity” that liberal democracy
has been able to sustain for two centuries has been collapsed by the subsuming of the
political into the economic.®3 For Brown, “Together these phenomena suggest a
transformation of American liberal democracy into a political and social form for which
we do not yet have a name... a form in which the contemporary imperial agenda is able
to take hold precisely because the domestic soil has been loosened for it” by neoliberal
rationality.”’64

Certainly a sea change on the level of political-economic structure began to
transpire in the U.S. after 2001. Yet there is a way in which the narrative of neoliberalism,
while provocative, becomes saddled with too much explanatory power, here and in other
literature addressing the post-9/11 period. The classic version of the story— in which
neoliberalism is defined as a bundle of policies and ideologies that took root in the 1970s

to minimize the state and promote individual entrepreneurial freedom through free

61 Wendy Brown, “Neo-liberal Rationality and the End of Liberal Democracy,” Theory & Event 7,
no. 1 (2003).
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markets and privatization— has an appealing ring of common-sense truth.65 But as an
engine of history and political theory, it has the effect of flattening and simplifying the
historical mechanisms for structural change. The granular particularity of neoliberal
thinkers whose work provides the basis of the neoliberalism story matters. So too do the
other important historical precedents discussed in the Introduction that laid key social,
political, and institutional groundwork for the political economy of the twenty-first
century— including the massive military buildup financed by the defense budget after
World War II, and the revolution in corporate and military logistics during the Cold
War.66

Further, there is a way in which the conceptual assumption of liberal democracy
as the structural baseline of the U.S. polity, however “compromised” it is conceded to be,
muddies more than it clarifies. Brown writes at length about what a vexed structure
liberal democracy is and has been— a “‘site of criticism and political agitation” that one
nevertheless “cannot not want”’¢’— but the article’s staging of liberal democracy vs.
neoliberal rationality/governmentality veers a little too close to Sen. McCaskill’s money
vs. duty formulation, or the CWC'’s state power vs. corporate power formulation. To call

the United States a liberal democracy reifies the “state/democracy effect” upheld by

65 This definition of neoliberalism is best distilled in David Harvey, 4 Brief History of
Neoliberalism (Oxford: Oxford University Press, 2005), 2.

66 On the idea of the neoliberal cabal, see: Quinn Slobodian, The Globalists: The End of Empire
and the Birth of Neoliberalism (Cambridge: Harvard University Press, 2018). For PMCs and the
logistics revolution and the importance of the post-Cold War 1990s moment, see: Deborah
Cowen, The Deadly Life of Logistics: Mapping Violence in Global Trade (Minneapolis:
University of Minnesota Press, 2014); Betsy Beasley, “The Strange Career of Donald Rumsfeld,”
The Radical History Review 113 (January 2019); Peter W. Singer, Corporate Warriors: The Rise
of the Privatized Military Industry (Ithaca: Cornell University Press, 2003).
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political actors highly motivated to affirm the name in order to elide more precise
reckonings with complex institutions and arrangements of power. While democracy is an
important mode of governmentality in the U.S., as well as a rich rhetorical garden from
which to articulate political projects and imaginaries, I nevertheless argue that the U.S. is
not actually a democracy— not even a compromised version of one. Democracy is not
what is being altered or destroyed by and through the Global War on Terror, or the Iraq
and Afghanistan Wars.

Instead of theorizing from the vantage of democracy maimed or lost, therefore, I
begin with Moon-Kie Jung’s conceptualization of empire-states, in which social relations
are “hierarchically differentiated,” myriad interlinked racisms coexisting in colonial
verticality.68 The violence at the heart of “liberal democracy”— slavery, genocide,
colonialism, and racial capitalism— contextualize 9/11, the Global War on Terror, and the
Iraq and Afghanistan Wars not as true ruptures, but as evolving redirections of existing
violence.® As geographer Derek Gregory has argued, 9/11 was a “truly hideous event in
which multiple geographies coalesced and multiple histories condensed.”’® Because the
U.S. economy, government, and social fabric were long built in and through racialized
violence, the events of September 11th, 2001 did not quite mark a brand new epoch.

Instead, 9/11 served as a catastrophic catalyst that enabled dramatic accelerations and

68 Moon-Kie Jung, Beneath the Surface of White Supremacy: Denaturalizing U.S. Racisms Past
and Present (Stanford: Stanford University Press, 2015), 58-59.

6 The deep complicity between empire and liberalism is, indeed, richly explored in the
scholarship. See, for example: Lisa Lowe, The Intimacies of Four Continents (Durham: Duke
University Press, 2015).

70 Derek Gregory, The Colonial Present: Afghanistan, Palestine, Irag (Malden, MA: Blackwell
Publishing, 2004), 20.
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intensifications of existing political and economic trends under the new rubric of national
security. I posit, therefore, that existing defense and security apparatuses that matured
over multiple generations to conquer North America, continuously secure sources of
exploited labor, fight the Cold War and establish U.S. political and military hegemony in
the world, congealed after 9/11 into an updated empire-state formation that I call the
imperial security state.

The security state is the name Timothy Kaufman-Osborn offers to describe
Brown’s “political and social form for which we do not yet have a name.” Drawing on
Iris Marion Young’s definition of the security state as a system with two faces— “one
facing outward to defend against enemies and the other facing inward to keep those under
protection under necessary control”— Kaufman-Osborn affirms Brown’s idea of a
formation that “bears only passing resemblance of the liberal political order imagined by
social contract theory.”7! But for Kaufman-Osborn, the distinctive feature of the security
state as an unraveled permutation of liberal democracy is the collapse of the “principal
borders erected by liberalism in order to protect against unaccountable power,” especially
concentrated in the executive branch. In the second half of the twentieth century, that
rubric of “national security,” through law and policy, helped to midwife the collapse of
the spatial separation between domestic and foreign, and the temporal separation between
routine and emergency. “Working in tandem,” writes Kaufman-Osborn, “these

distinctions have helped sustain the claim that when executive agencies find it necessary

71 Timothy Kaufman-Osborn, “‘We Are all Torturers Now’: Accountability and Abu Ghraib,”
Theory & Event 11, no. 2 (2008); Iris Marion Young, “The Logic of Masculinist Protection:
Reflections on the Current Security State,” Signs.: Journal of Women in Culture and Society 29,
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to be at odds with liberalism’s commitment to the rule of law... the harm done to
democracy can be minimized by confining such damage to the realm of the external and
episodic. If these walls have now been breached, perhaps irreparably, then neither
affirmations of collective accountability... nor calls to employ conventional liberal
mechanisms (e.g., lawsuits and elections) to reign in executive power, retain much
plausibility.”72

While the security state is a compelling frame by which to chart the terrain of
political change in the early 2000s, I nevertheless insist on the qualifier of imperial
security state as a means of inflecting different political, economic, and historical
dimensions to this picture. Imperial indexes the non-neutral, and indeed deeply
racialized, violence that organizes the wedding of militarism and the commodifying
market logics we call neoliberalism. I borrow heavily from Inderpal Grewal’s framework
here. Grewal derives her definition of the security state as the welding of neoliberal and
imperial policies through securitization. The “hegemonic logic of governance,” states
Grewal, is one of “permanent emergency and endless war.”73 But for Grewal,
neoliberalism shifts “power and sovereignty to corporations and individuals at national
and transnational scales,” creating “problems of state legitimacy.” 74 I again shift the
terms of the formulation away from liberal democracy vs. neoliberalism through the

imperial. The imperial security state allows us to reorient this relationship: corporate
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power, through large-scale private contracting, is undertaking the work of the empire-
state in an ostensibly post-imperial age. With no democracy to lose or protect, I argue that
the structural change taking place is the messy negotiation between corporate powers and
traditional holders of civil political power (Congress, the courts) for the locus of
sovereignty in the empire-state at the expense of civilians, in Iraq and Afghanistan and
beyond.

That precision matters: the stakes here are not political systems, but the lives of
those racialized and marginalized as Other, whose families and cultures and societies
were rendered battlegrounds without their consent, rarely for their benefit. As I argue in
Chapter 4, empowering corporations to challenge civil institutions for functional control
of military campaigns allows the federal government to abdicate social responsibility, to
de-incentivize the building of civic bonds between citizens, and to make the maintenance
of imperial hegemony profitable in the U.S. as well as in its client states in Iraq and
Afghanistan. Here, however, I want to emphasize the ways in which PMCs and private
contracting allow us to ground and materialize the conflict over sovereignty being waged
by corporate and civil powers.”

PMC:s, I contend, are neither incidental symptoms nor outcomes of a larger
neoliberal project. They are the vehicle by which corporate power challenges civil
power’s monopoly on both governance and violence. What Brown names as a hollowing
of liberal democracy by neoliberal rationality, I call a doubling. McCaskill stated it more

cannily than she perhaps intended: there were indeed “two kinds of organizations”

75 T use the word “civil” to index the actors and institutions usually swept up in the label of
“democracy”— non-military political powers, most prominently Congress and the courts.
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performing “the same functions,” and one of those functions was statecraft. I again want
to be precise about the scale at which corporate power challenges civil power. The
“military-industrial complex” is the term most often assigned to the constituency of
securitized corporate power, but there is a narrowness to considering it a mere
“complex,” like an inconvenient knot in the sociopolitical fabric. “Identifying the precise
parameters of the Complex has proven as difficult as precisely naming it,” writes Nick
Turse. “The Complex,” as he calls it, links top arms manufacturers and oil corporations to
the entertainment industry, to media conglomerates and prestigious universities, to
automakers and food/beverage suppliers.’¢ Thus, as [smael Hossein-Zadeh argues,
“militaristic tendencies to war abroad can be seen largely as reflections of the
metaphorical fights over allocation of the public finance at home, of a subtle or insidious
strategy to redistribute national resources in favor of the wealthy.... and to reverse the
New Deal reforms by expanding military spending.”77

This wide, dense system of militarized corporate power stretches its tentacles
physically, too. Washington Post journalists Dana Priest and William Arkin called the
landscape “Top Secret America,” and attempted in 2010 to sketch out the contours of it
by following “the bloom of code names and job listings and addresses... the top secret

jobs and companies, and the government organizations they worked for.”7¢ The enormity
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of the homeland security buildup after 9/11 that they traced was staggering. According to
a Democratic minority staff director for the House Appropriations Committee, “These
were massive amounts [of funding] no one could check... It got so huge it overwhelmed
the system. You’d no sooner be finished with one bill and you’d be given a request for a
supplemental.”7 This geyser of public money was promptly furnished to government
agencies, PMCs of all types, as well as to the construction of new infrastructure
throughout southern Maryland, northern Virginia, and the District of Columbia.80 “Each
new organization spawned its own microclimate and geography,” they explain. “Each
birthed a cadre of specialized contractors.” But, “there was little that was Darwinian
about this jungle,” because “the food supply— in this case, federal dollars— was
assured.”8!

Washington D.C. and its outlying suburbs, especially in Northern Virginia, have a
long post-World War II history of physically hosting the infrastructure of empire. What
historian Andrew Friedman calls the “covert capital” hides in plain sight, “only to be
‘discovered’ again by the next generation of investigators.”$2 Yet, once again, it is the
scale and sheer colossal scope of “Top Secret America” with which we must grapple.

Then-Secretary of Defense Robert Gates admitted to Priest and Arkin that he did not

7 ibid., 5.
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know precisely how many employees and contractors worked for and around the
Department of Defense. A senior military officer complained that “the Department of
Defense is no longer a war fighting organization, it’s a business enterprise.”83 The D.C.-
area building boom that Priest and Arkin endeavored to map added up to “a parallel top
secret government whose parts had mushroomed in less than a decade into a gigantic
sprawling universe of its own, visible to only a carefully vetted cadre— and its entirety,
as Pentagon intelligence chief James Clapper admitted, visible only to God.”84 Contrary
to the image of a diminished and absent neoliberal state, mammoth publicly-funded
bureaucracy and infrastructure had to be marshaled and paid for to keep the imperial
security state running. And, crucially, PMCs were the producers as well as the chief
beneficiaries of this regime.85

The government was no longer able to function without its contractors in
construction, software, intelligence, and surveillance. As Priest and Arkin show, the
National Reconnaissance Office couldn’t maintain its own satellite systems without its
four primary contractors; further, each of the sixteen intelligence agencies depended on
private companies to set up its computer networks and facilitate its data-mining

operations to sift for terrorist plots.8¢ And, given the infamous and perpetually revolving
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door between government and (securitized) industry, these arrangements mean that
people like Richard Perle or James Baker, who make policy and offer top-level advice,
who speak to the press as statesmen and objective experts, are in fact thoroughly
imbricated in the privatization of war and reconstruction.8’

This corporate securitized political economy— bloated, costly, inefficient, and
self-perpetuating— is what mechanisms of liberal-democratic governance like the CWC
chafe against in their quest to study, legislate, and hold accountable. The CWC’s mission
to identify “waste, fraud, and abuse”— exceptional excesses of an otherwise intact
system— cannot conceive of what constitutes “normal” or “exceptional” when the
system in which it seeks to intervene operates contrapuntally with its own claims to
sovereignty. PMCs can neither be rooted out nor legislated away, a fact that Erik Prince
was happy to expound on in the conclusion of his memoir: “Politicians claim they want
to get rid of contractors? I’d have been happy to see them send to Iraq more than the
135,000 troops Donald Rumsfeld had planned for. Even post-‘surge,” in 2007, the
165,000-strong U.S. force couldn’t match the 180,000 PMCs on the ground there... And
where would the Department of Defense find all those troops, anyway? That would
require Congress demanding a full-scale call-up of the reserves and the National Guard,
tearing apart families, fighting a war with grad students, school-teachers, and office

managers— and ending those politicians’ reelection campaigns in one fell swoop.”88

87 Naomi Klein, The Shock Doctrine, 315-316.

88 Erik Prince, Civilian Warriors, 287-288.
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While characteristically glib, Prince’s point hinges on a factual basis that cannot be
ignored.

Existing policy recommendations to reduce military spending generally, channel
agency funding earmarked for contractors towards developing in-house services, and
making the contracting process more competitive have a practical ring to them.3°
However, they fail to capture the monumental shifts in power that will continue to define

twenty-first century U.S. empire, as well as the shape and direction of the resistance to it.

Conclusion: The State of Play

The 2009 political thriller State of Play was released in theaters amid the CWC’s
work on private contracting. Adapted from a British television series for American
cinema, the film featured an A-list cast, including Russell Crowe, Ben Affleck, Rachel
McAdams, and Helen Mirren. It achieved modest box office success, generating $37
million domestic and $87 million worldwide on a $60 million budget according to the
Internet Movie Database (IMDDb). I conclude this chapter with a brief analysis of the film
as an allegory for the uneasiness around PMCs and the broader shifts in sovereignty they
represent. Acted, researched, and shot in a muted, naturalistic mode of realism— and
filmed extensively in D.C. with cameos from political consultants and journalists
(including Bob Woodward)— State of Play sought self-consciously to tell a

contemporary political story with a thin veneer of fiction.?° The plot follows two

89 See: Heidi Peltier, “Camo Economy,” 22-23.

90 Jeffrey Ressner, “‘State of Play’ Wraps Up in D.C.,” Politico, April 9, 2008, https://
www.politico.com/story/2008/04/state-of-play-wraps-up-in-dc-009497.
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journalists representing two generations of American media: one is an old-school and no-
nonsense investigative journalist Cal McAffrey, (Russell Crowe), while the other is a
young political blogger, Della Frye (Rachel McAdams). McAftrey is suspicious of Frye
as an avatar for the superficiality of contemporary digital journalism, which is juxtaposed
against his earthier, more masculine pen-and-paper approach. However, when
Congressional aide Sonia Baker is murdered on the Metro, McAffrey and Frye work
together to find out the truth about her death. Baker had been working with Congressman
Stephen Collins (Ben Affleck) to hold hearings into the conduct of PointCorp, a thinly
veiled stand-in for Blackwater. Thus, McAffrey and Frye must enter the shadowy world
of the imperial security state to unravel a larger conspiracy.

The stakes of this larger conspiracy are revealed to McAffrey almost exactly
halfway through the film, during a climactic scene in which McAffrey has secured a
meeting with a PointCorp insider. The staging of this meeting— juxtaposing the covert
classified information being divulged with the setting of an ordinary Chesapeake market,
bathed in sunshine with crowds and children going about their business— recalls
Friedman’s description of a covert capital rediscovered every generation. McAffrey
discovers it now with a disillusioned innocence, as though it has no history. As intense
non-diegetic music plays for the audience’s benefit, the PointCorp insider informs
McAffrey that he cannot give his name or rank. Instead, the insider offers McAffrey a
Jamesonian cognitive map of the imperial security state, a conspiracy of private military

contracting that scaffolds the film’s disparate plot elements into a seamless overarching
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schema of greed, chilling for its matter-of-fact, cynical banality.9! The insider emphasizes
that his motive in speaking to McAffrey is a love of country and military, and a desire to
save them from PMCs like PointCorp, who operate with “total deniability.” When
McAffrey asks the insider about PointCorp’s business model, the insider explains that
“they do whatever the hell they want.” PointCorp is “answerable to no one" and “loyal to
nothing but a paycheck.” The “Muslim terror Gold Rush” means that there is a $30-40
billion industry at stake— “wrath of God money.” McAffrey interjects that Congressman
Collins’s hearings say the contracts are worth $3-4 billion, so the PointCorp insider
corrects him:
The real money is what PointCorp stands to make in its domestic
operations... Who was sent in for crowd control after Hurricane Katrina?
Us. Private security contractors deputized to shoot at American citizens.
Who'’s training Chicago police on new interrogation techniques? Soon,
PointCorp will take over from the NSA on phone taps, terrorist databases,
all of it. It 5 a fundamental restructuring of domestic intelligence policy.
It's the privatization of homeland security. Billions and billions of dollars.
Now you really think they're going to forfeit all that because some hero
from the seventh district of Pennsylvania thinks that they should?
[emphasis mine].
The scene cuts immediately after this dialogue to Congressman Collins, who confirms for

McAffrey that 16 companies had defense bids for, the film implies, Iraq and Afghanistan

91 See: Frederic Jameson, “Cognitive Mapping,” in Cary Nelson and Lawrence Grossberg, eds.,
Marxism and the Interpretation of Culture (Urbana, IL: University of Illinois Press, 1988), 360.
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— but 14 have evidence of collusive behavior, so he suspects only one corporate entity is
behind it all.

McAffrey’s character, more than his younger counterpart, has his motivations
rooted in his good liberal-democratic sensibilities. Despite his grizzled, middle-aged
visage and distrust of Internet journalism, McAffrey is fundamentally an optimist who
believes that uncovering the truth will make democracy work as it should. He attempts to
work within the system by trying to convince his editor to publish the PointCorp story.
When he finally solves Sonia Baker’s murder at the hand of a rogue assassin he believes
to be linked to PointCorp, he convinces Congressman Collins to testify officially and on
the record. The final third of the film, however, reveals the hollowness of revelatory
accountability, and liberal democracy in general, in the face of military privatization.
McAffrey realizes that the assassin who killed Baker was a former Army Colonel who
served with Collins, and stalked her at Collins’s request. While Collins insists he did not
ask the Colonel to murder baker, McAffrey’s sense of betrayal over Collins is personal,
visceral. One of the film’s B-plots establishes that Collins and McAffrey were longtime
college friends whose relationship was already strained by McAffrey’s affair with
Collins’s wife (Robin Wright). But the moment in which McAftrey realizes that Collins
was implicated in Baker’s death is also a story of Congress/liberal democracy denying
responsibility for the violence in which it was complicit, even as Congress/liberal
democracy attempted to hold the security state accountable.

During their final conversation, McAffrey casts Collins as someone who used and

manipulated both him and the Colonel— “one to kill, one to cover it up.” Collins retorts
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that McAffrey’s sense of self-worth is “laughable.” McAffrey then earnestly delivers the
film’s thesis statement: “Why is that, ‘cause no one reads the papers anymore?... It’s just
another story, a couple of days of shitstorm, and it’s wrapping paper?... I still think
[people] know the difference between real news and bullshit. And they’re glad someone
cares enough to get things on the record and print the truth.” Thematically, it echoes the
1970s films to which it pays homage— A/l The President'’s Men, Three Days to the
Condor— with their post-Watergate valorization of the press as the ultimate arbiter of
democratic accountability. Yet, despite the story getting published, and a White male
Congressman actually getting arrested for his role in covering up Baker’s murder, the
film’s ending is persistently melancholic. Where Three Days to the Condor ends on Joe
Turner’s quiet faith that the New York Times will report the story he gave them, State of
Play ends with McAffrey giving Frye first billing on the story’s byline, symbolically
turning over the future of investigative journalism to the new guard, and then walking
away. The ending credits show the various steps of the newspaper getting printed, but it’s
a mechanical process, shown in a series of disesmbodied, unpeopled shots. There is no
catharsis nor resolution. While McAffrey believes there is an audience for this story, that
public is invisible. Further, with Collins jailed and discredited, it is left unclear whether
anyone is left to hold PointCorp accountable. Just before committing suicide by cop—
suicide by the state— the former Army Colonel/assassin, dressed in his old uniform, tells
McAffrey, “A good soldier fights for his country and his friends. But [PointCorp], they

want to make it all about the money. You want to live in a world like that?” The film
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mourns the kind of liberal democracy that might take responsibility for PointCorp, and
also be sufficient to fix PointCorp and its larger danger to the U.S. polity.

Essentially, State of Play shows a world in flux in 2009. The deeper implications
of private military contracting— the doubled world of civil and corporate securitized
power— are still being worked out, with no clear sense of how traditional civil-
democratic structures might learn to adapt, or wither. The 1970s cinematic and historical
framework conveys an existential unmooring for the twenty-first century, a profound
confusion about what Americans are fighting for or against. These kinds of cultural
anxieties are the subject of the next chapter, which will analyze the ways in which the
Marvel Cinematic Universe works through a more fantastical meditation of what

accountability and redemption for PMCs might look like.
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Chapter 4:
“I’ve Successfully Privatized World Peace”: PMCs in the Marvel Cinematic
Universe

Tony Stark: My old man had a philosophy. ‘Peace means having a bigger stick than the
other guy.’
Christine Everhart: That’s a great line coming from the guy selling the sticks.

Iron Man (2008), dir. Jon Favreau

Introduction: PMC as Super/Hero?

In 2008— seven years after the September 11th attacks, five years after the
invasion of Iragq— Marvel Studios introduced mainstream movie-going audiences to a
new kind of twenty-first century superhero in its flagship feature Iron Man. Robert
Downey Jr.’s Tony Stark is the capricious CEO of his now deceased father’s weapons
manufacturing corporation, Stark Industries. A weapons demonstration brings him to
Afghanistan, where he is attacked, kidnapped, and tortured, forced at gunpoint to build a
state-of-the-art missile for his terrorist kidnappers using their stockpile of his own
products. In the caves of the desert frontier, with IED shrapnel closing in around his
heart, Stark manipulates the available scraps to create the first crude prototype of the
titular Iron Man suit, which enables him to both keep his heart beating and escape his
captors. Upon his return, Stark spends the rest of his solo debut perfecting the suit’s
design, trying to protect the world from terror by deploying his greatest invention/weapon

in the service of peace.
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It’s a decidedly unusual premise for a superhero film. Released during the most
violent phases of the Iraqi and Afghan insurgencies, lron Man attempted to combine the
moral fantasy of superhero intervention, the thrilling quip-filled action violence of a
summer blockbuster, and the self-serious realism of a political drama. Marvel Studios,
created in the midst of Marvel’s high-profile bankruptcy in the mid-1990s, would indeed
have preferred to adapt stories from its A-list, but the company had been forced to sell off
the film rights to its best heroes to rival studios, leaving available only the lesser-known
back catalogue. The Iron Man source material from Marvel Comics was voluminous and
relatively popular, but it had none of the public name-recognition of such top-tier heroes
as Peter Parker or Wolverine. Iron Man was a Cold War-era oddity— “the most political
of Marvel’s superheroes,” according to historian Bradford Wright, ““a hero literally forged
on the battlefields of Vietnam,” where his inaugural adventure saw him defeat Viet Cong
bases and Communist warlords.! This state of affairs prompted MTV News to ask by way
of a 2007 headline, “Iron Man? Thor? Which B-List Superhero Has the Brawn to Make It
Big?2

Furthermore— and most crucially for this chapter— Tony Stark himself was a
peculiar figure to lead Marvel Studios’s first major outing. Not only was he a product of

the politically volatile Vietnam War, he possessed no special powers; he was neither an

I Bradford W. Wright, Comic Book Nation: The Transformation of Youth Culture in America
(Baltimore: Johns Hopkins University Press, 2001), 22.

2 Larry Carroll, “Iron Man? Thor? Which B-List Superhero Has the Brawn to Make It Big?,”

MTV News, February 16, 2007, http://www.mtv.com/news/1552639/iron-man-thor-which-b-list-
superhero-has-the-brawn-to-make-it-big/.
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alien, a mutant, nor an earnest teenager. He was, instead, a rather more contentious figure
— a private military contractor.

For a superhero protagonist to be a PMC in 2008 was a provocative choice.
Stark’s character originated as an unlikely hero in his own time: creator Stan Lee
modeled him on midcentury inventor Howard Hughes, and told the press that he had
challenged himself to make an unlikable archetype, a businessman and an arms
manufacturer in 1963, into someone both tragic and likable.? But after the invasion of
Iraq in 2003, defense contracting took on even more political baggage: as I demonstrated
in my first chapter, PMCs were taken up by journalists, analysts, and politicians during
the Bush administration as potent symbols of the violent excesses and moral ambiguities
of the Iraq War. Especially after the 2007 Nisour Square Massacre, in which private
security guards employed by Blackwater fired on a populated traffic circle in Baghdad
and killed seventeen civilians— eight months before /ron Man’s theatrical release—
PMCs were considered symbols of recklessness and reckoning with U.S. foreign policy
in the Middle East after 9/11. Stark Industries was more akin to a large corporation like
Lockheed Martin or Raytheon than a security services company like Blackwater. Yet, for
Marvel to explicitly set the first third of /ron Man in Afghanistan, and designate a war
profiteer in search of redemption as the emotional anchor for a shared superhero universe,
put Stark and the MCU in direct conversation with the ongoing debate around private

contracting in the so-called Global War on Terror.

3 Liam McGuire, “Stan Lee Admitted He Created Iron Man to be Completely Unlikable,” Screen
Rant, July 5, 2021, https://screenrant.com/stan-lee-iron-man-unlikable-hero-creation-marvel/.
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Branding such vexed geopolitics onto what was ostensibly an escapist popcorn
flick— self-consciously critiquing post-9/11 wars amid wisecracking quips to a classic
rock soundtrack— was a risk, yet the experiment worked exceedingly well. The film
made $318 million domestically, putting it behind only Christopher Nolan’s mammoth hit
The Dark Knight for 2008 end-of-year box office totals, and cemented both Stark and
Downey as instant cultural icons.# Further, its success anchored the launch of the Marvel
Cinematic Universe (MCU), a sprawling exercise in world-building that continues to
generate billions of dollars in ticket and merchandise sales, and occupy a prominent space
right in the center of mainstream American popular culture.>

It is tempting, in the face of /ron Man and Marvel’s runaway popularity and
cultural ubiquity, to write off the MCU as empty theme park fodder. Director Martin
Scorsese caused some online stir in 2019 when he claimed that Marvel films were not
cinema. In an opinion piece for The New York Times, Scorsese argued that “many of the
elements that define cinema as I know it are there in Marvel pictures. What’s not there is
revelation, mystery or genuine emotional danger. Nothing at risk. The pictures are made
to satisfy a specific set of demands, and they are designed as variations on a finite

number of themes.” They are “market-researched, audience-tested, vetted, modified,

4 “Box Office Mojo by IMDbPro,” IMDbPro, https://www.boxofficemojo.com/release/
111482327553/

5 Marvel-affiliated director Joe Russo said in an interview, “When you talk about Marvel’s rise,
Iron Man set the tone of all of it.” See: Geoff Boucher, “‘Iron Man’ at 10: How One Film Set a
Dominant Path for Marvel, Kevin Feige, Robert Downey Jr. & Jon Favreau,” Deadline, July 19,

2018, https://deadline.com/2018/07/iron-man-10th-anniversary-marvel-robert-downey-jr-kevin-
feige-jon-favreau-comic-con-1202428754/.
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revetted, and remodified until they’re ready for consumption.”® Scorsese’s diagnosis of
Marvel’s formulaic narrative habits and agenda of commodification is, in my view,
neither incorrect nor especially novel. His complaint that “the financial dominance of
[worldwide audiovisual entertainment] is being used to marginalize and even belittle the
existence of [cinema]” is in some ways simply the most recent iteration of the long-
standing debates over high and low art, and what constitutes genuine art under capitalism,
that theorists have been having since the Frankfurt School’s critique of the culture
industry.

In this chapter I argue that it is still worth reading Marvel and Iron Man seriously
as films that undertake the imaginative work of asking what political accountability might
look and feel like on the individual as well as the societal level. The Iron Man solo trilogy
in particular asks the kinds of big questions animating contemporary policy and activist
discussions: Can PMCs be redeemed? Can intervention ever be ethical? Can capitalism
be fought or defeated? The MCU is distinct and compelling for the way in which its
fantasy-making is rendered in and through the aesthetics and narrative logics of what
Mark Fisher calls capitalist realism— an ideological mode in which (neoliberal)
capitalism is rendered as the only viable political and economic system. Working with
and within the bounds of capitalism, the MCU is able to stage serious, salient debates
about democracy, sovereignty, imperial guilt, social responsibility, and societal
complicity with violence in colorful, accessible fashion with a wide, willing audience.

Marvel’s superheroes are vividly costumed in primary colors that make them appealing

6 Martin Scorsese, “I Said Marvel Movies Aren’t Cinema. Let Me Explain.,” The New York Times,
November 4, 2019, https:/www.nytimes.com/2019/11/04/opinion/martin-scorsese-marvel.html.
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action figures, but they are also imagined as a kind of citizen-activist trying to work
outside the corrupt and impotent state to improve their worlds. This terrain of fantasy
matters because its capitalist realist mode dovetails with the capitalist realist mode also
present in law, policy-making, and media treatments of PMCs. PMCs— like Blackwater,
like Tony Stark— have proved throughout this dissertation as useful symbols of
reckoning with war, capitalism, democracy, and empire. As I have argued in Chapters 1
and 2, attempts to redress damages, make the ideal of accountability meaningful, and
imagine solutions to the widely-acknowledged crisis of democracy that PMCs represent
have proven too superficial and narrow to address the deeper systemic dialectics of
capitalism and imperialism that belie private contracting. I thus argue in this chapter that
Marvel, in attempting to imagine a more fulfilling version of accountability, falters for
the same reason that the courts and Congress have faltered: political and popular culture
treat PMCs as excess that can be reformed away, when they are structurally fundamental
and integral to capitalist imperialism (the political economy of which I will discuss in
Chapter 4). In other words, I read the story of Iron Man not as empty corporate
propaganda, but as an intellectual exercise that symptomatically runs up against a broader
American imaginative limitation around capitalism.

I begin with an analysis of Tony Stark’s redemption arc throughout the MCU,
focusing on the solo /ron Man trilogy but also addressing additional appearances in other
Marvel films. Stark’s redemption, I show, is only possible through 1) the marginalization
of history and non-American peoples, 2) the collapsing of narrative scales so that the

personal stands ahistorically for the political, and 3) the insulation of that personalization
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from meaningful publics and organized dissent. I then delve more closely into the terms
of [ron Man as a political fantasy, arguing that capitalist realism is not only an aesthetic
and an ideology, but also an artistic mode of production that requires funding, marketing,
and high profit margins in order to sustain itself. The ways in which the MCU grapples
with realism and possibility within these bounds results in a hero that is meant to fight the
excesses of capitalism and empire, but is always doomed to fail because his villains don’t
actually represent excess, but a functioning and functional status quo. Finally, I turn to
the Tony Stark/Iron Man of Marvel comics in the late 1960s and early 1970s: comic book
Stark underwent a redemption arc with similar political limitations, yet the comics’ more
substantive engagement with American social movements and the nuances of U.S. history
offers a glimmer of imaginative possibility that neither the MCU nor broader U.S.
political culture have quite mustered. I conclude with a brief meditation on the political

implications of the fantasy of transcendence at the heart of the MCU.

“I Know In My Heart That It's Right”: The Redemption of Tony Stark

When Stark and his young military escorts are suddenly fired upon in their
fortified jeeps in [ron Man’s first scene, it is no ordinary IED that gives Stark his
character-defining chest injury. It is a clearly labeled Stark Industries bomb that explodes
in front of him as he attempts to hide from his attackers: it is his own shrapnel that
pierces his protective vest, his own technology that so fatefully breaks his heart. A
flashback scene immediately following the cold-open attack positions Stark from the

beginning as “the Da Vinci of our time” and also a “merchant of death”— both well-
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meaning and dangerous, innocent and ignorant, a perpetrator as well as a victim. It is a
taut moral tension— a productive dialectic that drives Stark’s narrative in his solo trilogy
and beyond in the MCU. The broken heart of Tony Stark, and the ways in which it is
made whole, is therefore the central site of analysis for this section.

From the film’s explicitly-labeled Afghan setting to its World War II comparisons
through the troubled father-son relationship between Tony and Howard Stark, Marvel
made it clear that it did not wish to merely speak about the War on Terror. Instead, like its
comic book source material, /ron Man makes it clear that they are set in the world its
audience inhabits, striving for a degree of verisimilitude not generally found in peer
superhero films. The effect is achieved primarily through references and cameos to
familiar corporate brands: Stark requests Burger King after his rescue, his television plays
Mad Money and The O’Reilly Factor, Elon Musk pops on-screen in lron Man 2 for a
word with Stark at a Grand Prix de Monaco reception. However, these tie-ins follow the
precedence set by the comics, which also place heroes in a reality nearly identical to the
one in which its audience exists. As cultural historian Matthew J. Costello explains,
“While the heroes from National [D.C. Comics] were all set in cities that were modeled
on New York (Metropolis, Gotham, Central City) none of them were actually in the real
world. By placing its heroes in the real city Marvel created a closer link between the
world of the superheroes and the world of the readers. The books were consciously set in
the contemporary context; Marvel superheroes were in fact fighting the Cold War. This

would create extensive opportunities for direct cultural comment.”7

7 Matthew J. Costello, Secret Identity Crisis: Comic Books and the Unmasking of Cold War
America (New York: The Continuum International Publishing Group, 2009), 11.

159



Future MCU films, including /ron Man’s two sequels, would increasingly
backtrack from this kind of framing— to significant political consequence, as I will show
— but Iron Man establishes the terms that position Stark in need of redemption. Marvel
establishes a tight linkage between Stark’s personal experience and a larger critique:
because Stark’s scientific genius was responsible for inventing a new generation of
weapons for the U.S. government to deploy in the War on Terror, and those weapons have
been misappropriated by the U.S.’s enemies against U.S. soldiers and Afghan civilians,
Stark’s profits are rendered spiritually corrupt. As Stark puts it during his first press
conference directly after his rescue, “There’s questions I would have asked my father. I
would have asked him how he felt about what this company did. If he was conflicted, if
he ever had doubts... I saw [in Afghanistan] that [ had become part of a system that is
comfortable with zero accountability... I had my eyes opened. I came to realize that I
have more to offer this world than just making things blow up.” He then announces that,
“effective immediately,” he is “shutting down the weapons manufacturing division of
Stark Industries until such a time as I can decide what the future of the company will be.”

His moral compass and way forward have been reoriented primarily by Ho
Yinsen, an Afghan scientist held captive alongside Stark. Despite his town’s suffering due
to Stark weaponry, Yinsen saves Stark’s life by installing a magnet powered by a car
battery around Stark’s heart to keep the shrapnel from piercing the muscle, and urges him
to fight his way out of the cave. “Look, what you just saw, that is your legacy, Stark,”
Yinsen says, after Stark witnesses the terrorists’ extensive stockpile of Stark weaponry.

“Your life’s work, in the hands of those murderers! Is that how you want to go out? Is this
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the last act of defiance of the great Tony Stark? Or are you going to do something about
1t?” This inspires Stark to build the rough prototype for his Iron Man suit— and when
their captors catch on to the plan, Yinsen sacrifices himself to help Stark escape. “Don’t
waste it, don't waste your life,” Yinsen implores Stark with his dying breaths. By the final
third of fron Man, Stark tells his assistant and love interest Pepper Potts, “I shouldn’t be
alive, unless it was for a reason. I’'m not crazy, Pepper. I just finally know what I have to
do. And I know in my heart that it's right.” In other words, Stark’s status as a PMC in
2008 makes him a beneficiary of a war that is unjust, unlike his father, whose economic
and moral wellbeing were in harmony as a weapons manufacturer during World War 11, a
“good” war. Therefore Stark’s twenty-first century naivety has been shattered, truly
innocent blood has been spilled, an existential debt must be repaid— and Stark must
utilize his scientific knowledge and now-tainted wealth to realign profit and morality.
The Iron Man suit— what his business partner Obadiah Stane calls his “Ninth
Symphony”— is thus the engine of Stark’s second life, literally and metaphorically. It is
what allows him to be a capitalist who can use his insider knowledge and elite access to
fight back against other capitalists who have chosen villainous rather than righteous
violence. All three of Stark’s primary antagonists in the solo trilogy— Obadiah Stane,
Justin Hammer, and Aldrich Killian— are business rivals with whom he mingles
professionally and has much in common. Like Stark, Stane, Hammer, and Killian are
wealthy White men invested in weapons-manufacturing who wear designer suits, and
generally have the power and privilege to behave unchecked by political actors such as

the government. However, Stane, Hammer, and Killian use their privilege to secretly fund
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racialized Others that terrorize civilians on their orders. Stark is distinguished by his
technical expertise, the superiority of this technology— and his heart. Because he is
disinclined to harm civilians with his firepower, Stark can claim, as he does in a hearing
before the Senate in /ron Man 2, that the suit is not a “specialized weapon” but a “high-
tech prosthesis” that allows him to be the truest version of himself: a hero.

Yet, this personal and national story of redemption only works on extremely
narrowed political, historical, and narrative terms— if Stark’s personal character
development can subsume the political implications, and if the very history that the MCU
wants to be a part of can be rewritten on more favorable terms. Both of these moves
reveal the hidden assumption underlying Tony Stark’s redemption arc specifically and
Marvel’s brand of political fantasy more broadly. Because Stark as a PMC can only be
redeemed in either ahistorical political circumstances or death, the inevitable corollary is
that Stark as a spiritually corrupted PMC can never be redeemed in the world as we know
it. The impossibility of this reality haunts the fantasy, making Stark a strikingly tragic
hero beneath his glamorous bravado.

While all superheroes are, to some degree, doubly embodied with a civilian self
and a symbolic self, Stark as [ron Man exists in a particularly multi-scalar fractiousness
that spans simultaneously the personal, the national, the international, and the
intergalactic. The MCU attempts to cohere them all through the Iron Man suit. Stark
flippantly jokes that he is “just a man in a can,” but the suit is at once a universally-
envied feat of engineering, a metal armor that Stark takes on and off his body, and an

extension to the arc reactor that Stark has installed into his chest to continue protecting
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his heart from shrapnel. The suit is an extension of Stark not just physically but through
the Al system that powers the suit, which/whom Stark calls Jarvis. Jarvis is an
assemblage of (hacked government) databases, hardware, and software that runs Stark's
smart home. Jarvis not only banters with Stark like a friend, he/it provides the suit’s
entire digital interface— maps, phone and media access, and the terabytes of other
information processing required to run the complex system-machine that is Iron Man.
The U.S. government— represented in /ron Man 2 during a Senate Armed Forces
Committee hearing by a snide, aptly-named Senator Stern— sees the suit as a weapon,
and insists that Stark turn it over to the proper authorities, and thus by the power of
democratic popular sovereignty to the American public. Yet Stark declares determinedly:
“I am Iron Man. The suit and I are one. To turn over the Iron Man suit would be to turn
over myself.”

The Senate hearing scene crystallizes the slippages in scale that Iron Man as suit
and character personifies. As Stark informs the Senate that to “turn over myself” is
“tantamount to indentured servitude or prostitution, depending on what state you’re in,”
Air Force Lieutenant Colonel James “Rhodey” Rhodes— Stark Industries’ military
liaison and Stark’s personal friend— is called in to testify. Rhodes reluctantly reads a
segment of a report he wrote in which he argues that “As he does not operate within any
definable branch of government, Iron Man presents a potential threat to the security of
both the nation and to her interests... [but] the benefits of Iron Man far outweigh the
liabilities and that it would be in our interest... to fold Mr. Stark... into the existing chain

of command.” Amid testimonies from Rhodey and from rival PMC Justin Hammer, Stark
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loses his patience, hacks the computer on his tablet to expose Hammer’s own
embarrassing attempt to create an Iron Man suit in secret, then retorts:
The point is, you’re welcome, I guess? [...] Because I’'m your nuclear
deterrent. It’s working. We’re safe. America is secure. You want my
property? You can’t have it. But I did you a big favor. I’ve successfully
privatized world peace. What more do you want? For now! I tried to play
ball with these ass-clowns! [...] My bond is with the people. And I will
serve this great nation at the pleasure of myself. And if there’s one thing
I’ve proven, it’s that you can count on me to pleasure myself.
Stark leaves the Senate to thunderous applause and standing ovations, by seemingly
every person in the room besides Stern, who dourly curses him. But Stark’s monologue is
revealing for the way it collapses body as property, person as speck of capital, suit as
national treasure and threat. Stark’s “I”” becomes part of the “we” that is now safe; the
saved “we” morphs into a secure America; America stands in for the world in “world
peace,” which, coming full-circle, has become not just a public good but a corporatized,
internalized thing that can belong to one person with the capital to sustain it. Flawed as
that person might be, his good heart ultimately compensates for his weaknesses.

This logic of easy symbolic and political transferability is not just affectively
provocative, it helps Marvel let itself oft the hook for reckoning with the more difficult
political implications of the story it is telling. /ron Man 3 is the most instructive in this
regard. The film toggles between Stark’s struggles with PTSD, and defense contractor

Aldrich Killian’s plan to conspire with the Vice President and profit from the chaos
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caused by his puppet-villain the Mandarin. The plot places much greater emphasis on
Stark’s personal evolution. Throughout the trilogy, Stark was shown to be emotionally
erratic, spending a lot of time alone, physically battered, suicidal, and engaged in
reckless, self-destructive behaviors. In this film, he confesses to Pepper Potts that he can’t
sleep, so he “tinkers” with new suit designs. As a result, Stark now possesses a small
army of suits, some of which he accidentally calls in his sleep or otherwise sends into the
world as remotely-controlled self-ambassadors. The array of Iron Men overtly represent
the fractured nature of Stark’s inner self, over which he desperately seeks to regain
control. Yet Stark also spends a third of the film with the suit broken and out of
commission entirely, his Jarvis Al gone dark and silent. One scene tracks Stark through
an aerial shot, small and solitary on a winter’s night in rural Tennessee, dragging the
lifeless metal remains of the suit behind him through the snow. He has become alienated
from himself, knocked off-kilter by an encounter with Killian’s lackeys which ended with
his home being blown up. The visual blocking throughout /ron Man 3 shows Stark
outside of, talking to, and tending to his suit in unfamiliar locations, lost in more ways
than one.

Killian’s criminal conspiracy— which not only attempts to co-opt the Vice
President, but also murder the President by suspending him in the air over the deck of a
container ship and allowing him to be consumed by the fire of a lit oil drum— has
genuinely alarming implications for sovereign national power’s vulnerability to corporate
control. Yet Iron Man 3 begins and ends with an editorialized voice-over from Stark,

framing the entire plot as Stark’s recollection of his own personal growth. The film’s
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ending features a montage of resolved plot points: the Vice President being arrested for
his complicity, Stark and Pepper Potts sharing a romantic moment, flashbacks to Killian
and his research partner in more halcyon days. Stark, meanwhile, philosophizes that “my
journey had reached its end. You start with something pure, something exciting. Then
come the mistakes, the compromises. We create our own demons... So, if I were to wrap
this up, tie it with a bow or whatever, I guess I’d say my armor— it was never a
distraction or a hobby. It was a cocoon. And now I’m a changed man. You can take away
my house, all my tricks and toys. One thing you can’t take away? [ am Iron Man.” Most
significantly, during this visual series of resolutions, Stark finally receives surgery to
remove the “chestful of shrapnel” still living in his chest. He keeps his arc reactor plate,
powering his suit and symbolizing the Iron Man legacy, but it no longer has to perform a
life-saving function for his broken heart from /ron Man. “That was the best sleep I’d had
in years,” Stark says, more earnestly than jokingly.

It’s an upbeat ending, showing off an ostensibly self-actualized Stark. The army
of suits, born of anxiety, were blown up in the film’s final battle sequence to create
fireworks for Potts to enjoy in the aftermath of battle. The shrapnel— the old death
sentence, the literal few lingering fragments of his old life— threaten him no longer. The
final image of the film, and Iron Man’s solo trilogy, is the view from the Malibu cliff
where Stark’s house used to stand. He has hauled away the debris, and is presumably off
to start fresh elsewhere. He has reconciled himself, recommitted to his journey of
superhero-ism as an integrated whole. But in only rebuilding Stark as a person, an

individual PMC, the film gets its happy ending without having to account for the
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questions of inter/national security raised in /ron Man 2’s Senate hearing. In Iron Man 2
and fron Man 3, the government did manage to get its hands on Stark’s technology
through Rhodey, who, with Stark’s tacit permission, takes a suit and becomes an official
part of the U.S. military under the moniker War Machine. How will Rhodey negotiate the
morality of an Iron Man becoming an official part of the U.S. military?8 Will other
countries develop rival technologies to destabilize the privatized world peace Stark so
proudly evoked? Will other PMCs besides Stane, Hammer, and Killian threaten to use
their resources for the greater evil rather than the greater good? Did the Afghanistan War
ever end? The personal resolution of Stark’s troubled psyche is meant to stand in for the
political, but in practice, that means letting the geopolitical drop out entirely.

Despite being the historical anchors of /ron Man’s foundational origin story, Iraq
and Afghanistan do indeed drop out precisely because Stark’s personal development can
be brought to the fore— and because Marvel requires more insulated, and therefore
resolvable narrative terrain to sustain its fantasy elements. Iraq is never mentioned by
name, despite PMCs being powerfully linked in the public consciousness to the Iraq War.
Afghanistan is only referenced in /ron Man, and it functions primarily as the frontier
setting in which the White male fantasy hero finds and becomes himself. It is
subsequently abandoned, as the sites of Stark’s self-actualization shift elsewhere. The
imperial gaze saturates /ron Man from the very first frame— a wide shot of an open,

barren desert labeled Kunar Province, with a single stack of locomotive steam from the

8 The MCU chooses not to delve into the uncomfortable hypocrisy of Stark refusing to let the
U.S. government own him or his suit, yet allowing Rhodey to name himself War Machine and
operate to unknown ends on behalf of the U.S. military in one of Stark’s suits without Stark’s
oversight.
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U.S. military convoy that includes Stark. The image is reminiscent of a train on a railroad
track, a symbol of industrial progress on otherwise blank— violently seized— land.
Danger, of course, interrupts the convoy in the form of hidden IEDs, gunfire, and Stark’s
own missiles aimed back at their master. The landscape is then peopled by multilingual
terrorists, who are mostly depicted as mercurial, quick to torture, and fallible enough not
to detect that Stark is not working on the project they demanded of him. Yinsen is the
only Afghan civilian to get a voice, but his life— sacrificed for the greater good of
Stark’s life— get subsumed into the larger story that is Iron Man’s, and America’s, and
ultimately (by the end of Avengers: Endgame) Earth’s, cosmic and trans-dimensional and
lightyears away from the dusty, anonymous desert caves of Southwest Asia where Stark
could languish for three months because the U.S. military was unable to locate him.
Yinsen is shown to be perilously close to being branded with hot metal in one scene;
however, the experiences of kidnapping, torture, and detainment suffered by ordinary
Afghans (and, presumably, the Iraqis affected off-screen) at the hands of the U.S. military
and government are reversed onto Stark’s wealthy, White male body. Stark is the one
waterboarded on-screen, vulnerable and gasping for air, eliciting the audience’s sympathy
for that which the U.S. imperial security state inflicts on Afghan and Iraqi civilians with
impunity.® The horrors of Afghanistan have to be internalized in and by Stark for them to
register emotionally as unjust.

It is Iron Man’s emotional climax in Gulmira that these dynamics culminate.

While at a charity ball, Stark learns of business partner Obadiah Stane’s betrayal of him,

9 Nick Turse, “Torturing Iron Man,” The Nation, May 21, 2008, https://www.thenation.com/
article/archive/torturing-iron-man/.
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the company, and the United States: he was the one selling Stark Industries weaponry to
the terrorists under the table, and is now trying to discredit and remove Stark from his
own company to keep profits flowing. The stakes are set up carefully, to avoid blame or
condemnation for anyone besides the terrorists whose brutality the audience has already
witnessed and confirmed through Stark’s kidnapping. Brooding alone at home, tinkering
with his suit while watching television, Stark watches a journalist report from Gulmira,
which was Yinsen’s hometown. The journalist calls Gulmira “a descent into hell, a
modern-day Heart of Darkness,” where “simple farmers and herders from peaceful
villages have been driven from their homes, displaced from their lands by warlords
emboldened by a new-found power.” This power is implied to be the terrorists’ cache of
Stark weapons, but politically the statement is coy about what kind of upheaval could
have changed the balance of power in the country— such as an externally-instigated
invasion and war, which is the context indexed by naming Afghanistan. “As you can see,”
the journalist continues, “these men are heavily armed and on a mission... With no
political will or international pressure, there’s very little hope for these refugees...
refugees who can only wonder who, if anyone, will help.” The humanitarian crisis is
embodied by the image of the nuclear family in peril— an efficient shorthand for
relatability, ordinariness, and wholesomeness. The journalist invokes “a child’s simple
question, ‘where are my mother and father?’” as the ultimate innocence, which Stark is
moved to protect and defend. Gulmira’s plight is boiled down to the point of view of an

unnamed boy, shown huddled with his mother and little sister as his father is dragged

away and beaten by the same bearded man that terrorized Stark.
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This hyper-local frame— moralized by the binary of the single, lone-wolf male
terrorist victimizing the universal sanctity of family— creates a narrative insularity that
relies on visual shorthands and parallels to contemporary news imagery to fill in the
context rather than providing it outright. Notably, like Irag, September 11th is never
referenced in the MCU; it lies unspoken, a silent presence underscoring the timeline and
scope of [ron Man. But the U.S. military is shown on-screen in the form of the Air Force,
which, upon seeing the Iron Man suit flying in and out of Gulmira, makes its position
clear through dialogue. “What the hell was that? Were we cleared to go in there?” one
uniformed officer asks. “No,” his superior responds, “they were using human shields. We
never got the green light. Put me through to State; they’re going to be all over this.”
Other branches of the military are name-dropped: “Wasn’t Air Force!” “We got the CIA
on the line?” “I’ve got Langley on the line, they want to know if it’s us.” “No it definitely
is not us, sir!” “It wasn’t Navy.” “Wasn’t Marines.” “I need answers!”” Acknowledging
the presence of the U.S. government and military, justifying their conduct without
assigning them responsibility for the fictional Gulmira or the real Afghanistan, lets fron
Man walk the line of nominal accuracy, narrow critique, and general tacit acceptance of
the war’s internal logics. It is, after all, the double-dealing of Stark’s company— without
his knowledge, and injuring Americans— that is chiefly at issue in the film. The
intervention in Gulmira is a chance to avenge a wrong, fulfill a debt by returning a
patriarch to his family, and complete a U.S.-sanctioned objective on the government’s

behalf, but with greater style.
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Stark arrives in Gulmira just as his own former captor threatens to shoot the
unnamed Afghan boy’s father in the head, and prevents the tragedy with a well-aimed
strike. The terrorists try to use human shields to protect themselves, but Stark’s superior
targeting system enables him to carry out what the American military could not: in a
spectacle of technocratic competence, the audience briefly surveys the scene through
Stark’s visual display inside the suit, labeling “terrorist” and “civilian” with
corresponding red and green lines, the suit’s AI making its calculations with superhuman
— superhero— accuracy. The smart missiles are able to evade the human shield dilemma
by shooting only the terrorists, so that they loosen their grips and fall to the ground,
leaving the civilians unharmed. And, in a nod to the U.S. insistence on supporting
Afghans rather than occupying or colonizing them, Stark overpowers the lead terrorist
but doesn’t kill him. Instead, he delivers the man at the feet of the civilians, including the
men of the now-reunited family: “He’s all yours.” Stark then locates the rest of his
weapons, blows them up with ample firepower, and walks towards the camera in one of
the film’s most iconic shots, while a hard-rock guitar riff plays non-diegetically. The job
is done— and while Stark has to dodge American F-22 Raptors who think he is a
dangerous bogey, breaking one of the planes and having to assist an ailing pilot with a
faulty parachute, the Air Force is ultimately shown to be glad for Stark’s help. The room
full of uniformed personnel cheers for Stark as he rescues the pilot he himself
endangered. It is the apex of [ron Man as political fantasy— depicting a triumphant,
cleanly-executed humanitarian intervention with no downsides, while turning

Afghanistan into an empty signifier, a marker of political aesthetic without meaningful
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political stakes. Stark flies himself out of Gulmira with his lessons learned; but the
United States, in life and in the MCU, never quite resolved the Afghanistan War on clear
or satisfying terms. The conflict simply recedes in the public consciousness,
simultaneously ceaseless and abandoned, present and absent. Afghanistan can only exist
in decontextualized political obliqueness for Stark’s redemption to be possible.

However, the Gulmira scene is the last time Afghanistan is seen or referenced in
the MCU. With the team-up film The Avengers in 2012, the MCU radically changes its
political environment. The relatively small-stakes origin stories of /ron Man, Iron Man 2,
Captain America, and Thor evolve into The Avengers’s shared universe, where the fate of
the entire planet hangs in the balance due to an alien invasion led by trickster god Loki.
Marvel’s world becomes bigger in every way— bigger than American politics, bigger
than the Earth itself. The MCU breaks decisively from their more grounded chronotope
of qualified realism, to a more fully immersive internal chronotope, folding the “real”
issues of governance and interventionism into more amenable fictional history. Because
September 11th was never referenced in Iron Man, The Avengers is able to rewrite it
entirely, staging its climactic alien fight— with its enthusiastic pummeling of
Manhattan’s iconic skyscrapers utilizing the best CGI money could buy— as the world-
shaking event that sets the stage for new kinds of wars and security politics.!19 When the
aliens invade, the U.S. government and military are left impotent. In their stead,

SHIELD, an organization introduced in /ron Man as a U.S. government agency with a

10 Elsewhere in the MCU, Captain America: The Winter Soldier depicts a security apparatus in
crisis, commissioning ever more lethal weapons and surveillance technology to pre-empt
unimaginable threats. Similarly, Avengers: Age of Ultron follows up on pre-emptive security
paranoia through Stark’s Ultron Al program.
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more “specific” focus than the CIA or Homeland Security, is shown to authorize a
nuclear strike against Manhattan in a desperate attempt to stop the invasion. This was a
step too far for the Pentagon, which publicly distanced itself from The Avengers. DOD’s
Hollywood liaison released a statement explaining the agency’s decision, citing an
inability to “reconcile” the “unreality of this international organization and our place in
it... It just got to the point where it didn't make any sense.”!!

For superhero films like The Avengers to turn the trauma of September 11th into
blockbuster fodder could be considered, as one cultural critic put it, a way to process
grief and “turn that day into something out of myth, like the ancients might have recast a
real tragedy as an epic tale of heroism.”12 In life, geographer Derek Gregory describes
September 11th as a cinematic spectacle of trauma that “coalesced” and “condensed”
multiple histories, “dissolved the boundaries between fact and fiction, and projected
horror beyond endurance.”!3 But in the MCU, the Battle of Manhattan was the end of the
MCU’s exploration of grounded earthly politics. Rhodey never achieves his
recommendation of folding Stark into the “existing chain of command,” nor do concerns

about Iran, North Korea, or Hammer’s criminally inept arming of the military get raised

11 Matthew Alford and Tom Secker, National Security Cinema: The Shocking New Evidence of
Government Control in Hollywood (Drum Roll Books, 2017), 176.

12 Emily St. James,”Superhero Movies Have Become an Endless Attempt to Rewrite 9/11,” Jox,
September 11, 2016, https://www.vox.com/2015/5/19/8577803/avengers-age-of-ultron-review-

politics.

13 Derek Gregory, The Colonial Present (Malden, MA: Blackwell Publishing, 2004), 19, 26.
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again.!4 The narrative choice to index an expanded universe with the spectacle, but not
the more complex politics of globalization and decolonization defining the September
11th attacks, further marginalize the decidedly earthly politics of Afghanistan and Iraq
into backdrops easily eclipsed by more straightforward and thrilling warscapes. This
layer of self-referential abstraction now permanently branched off from the happenings of
the audience’s world shields the films’ politics from responsibility for what those politics
mean for existing places and people.

Stark claims that his “bond” is “with the people”— the publics of the United
States and of Earth itself after the events of The Avengers. Indeed, the climax of
Avengers: Endgame sees Stark ultimately sacrifice himself to save the entire universe, as
Yinsen once sacrificed himself for Stark. As Stark vanquishes Thanos, he repeats his
signature concluding line from /ron Man and Iron Man 3: “I am Iron Man.” This phrase
ties his narrative arc together, so that everything that came before Endgame— Stark’s
entire redemption arc from PMC to Avenger— culminates in a moment of selflessness to
preserve all of existence as we know it. This allows Stark to die a hero— but it also
functions as a grander-scale version of the same evasive maneuver in /ron Man 3’s
conclusion. By killing and martyring Stark, the MCU resolves the character’s personal
story without needing to get into the weeds of U.S. foreign policy or the private military

industry’s future. Marvel addresses the direction of Stark’s company in fron Man 2 and

14 The end of Iron Man 2 shows Justin Hammer getting arrested, and fron Man 3 ends with the
Vice President in handcuffs for his role in Killian’s conspiracy. In life, however, when Erik Prince
faced Congressional inquiries about various criminal matters his company, Blackwater, was
involved in in Iraq, Blackwater did not shut down or permanently lose its contracts. Instead,
Prince left, the company’s name was changed to Xe then Academi, and it continues, as of this
writing, to supply the U.S. military with security services in the Middle East and beyond.
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The Avengers: Pepper Potts takes over Stark’s job as CEO, Stark synthesizes a new
molecular element capable of stabilizing his arc reactor as a power source, and Stark
Industries is vaguely stated to be a “leader in clean, renewable energy” now. Yet, Stark is
not truly a man of the people, nor can the MCU effectively operate on the level of
geopolitics that it tried to set up in fron Man. In fact, there are no meaningful publics to
be found for Tony Stark in the MCU at all.

By “meaningful publics,” what I mean is the presence of ordinary people
speaking back to and organizing against the powers that disrupt their lives. When the
United States invaded Baghdad, and when both the Iraq and Afghanistan Wars devolved
into bloodbaths, neither American nor Middle Eastern nor broader international publics
allowed events to unfold in idle passivity. On February 15th, 2003, one of the largest
worldwide protests in history turned out against war in Iraq.!5 In the U.S., an energetic
anti-war movement mobilized with and through the Democratic Party against the Bush
administration.!6 Within the anti-war movement, a veterans contingent vocally opposed
both wars and testified to their own first-hand experiences.!” Even the Iraqi and Afghan

insurgencies themselves were a reactionary blowback to U.S. policy.!® As Osama Bin

15 See: Stefaan Walgrave and Dieter Rucht, The World Says No to War: Demonstrations Against
the War on Iraq (Minneapolis: University of Minnesota Press, 2010).

16 See: Michael T. Heaney and Fabio Rojas, Party in the Street: The Antiwar Movement and the
Democratic Party After 9/11 (Cambridge: Cambridge University Press, 2015).

17 See: Iraq Veterans Against the War, Aaron Glantz, and Anthony Swofford, eds., Winter Soldier
Iraq and Afghanistan: Eyewitness Accounts of the Occupations (Chicago: Haymarket Books,
2008).

18 Deepa Kumar, Islamophobia and the Politics of Empire (New York: Haymarket Books, 2012),
109-111; see also: Chalmers Johnson, Blowback: The Costs and Consequences of American
Empire (New York: Metropolitan Books, 2004).
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Laden stated in his “Letter to the American People,” circulated online in 2002, “Why are
we fighting and opposing you? The answer is very simple: Because you attacked us and
continue to attack us.”1?

Within the superhero film genre, other non-MCU films have featured moments in
which American civilians were shown to have some degree of agency to interact with the
heroes and action set-pieces operating in their midst. Before /ron Man, Sam Raimi’s
Spider-Man films included scenes of New Yorkers not simply fleeing in fear from
costumed menaces, but helping Spider-Man. In the climax of 2001’s Spider-Man, the
Green Goblin dangles Peter Parker’s love interest Mary Jane Watson and a trolley car full
of children over the river, taunting Parker to save either Watson or the children. As Parker
attempts to save both, crowds of people on the bridge above the battle on the river begin
throwing whatever they have in their hands at the Green Goblin, distracting him. One
man yells in a Brooklyn accent, “You mess with one of us, you mess with all of us!” In
2004’s Spider-Man 2, when Spider-Man narrowly saves a subway train from derailment
after battling with Doctor Octopus, he nearly collapses off the track, only to be caught by
the passengers inside. They gently lift him over their heads, passing his exhausted body
from hand to hand, hovering over him with hushed concern. Peter Parker’s mask was
damaged in battle, so he is bare-faced before them, and they promise him that “we won’t
tell no one.” When Doctor Octopus returns to capture Spider-Man, one passenger

nervously tells the eight-armed villain, “If you want to get to him, you’ll have to go

19 “Full Text: Bin Laden’s ‘Letter to America,”” The Guardian, November 24, 2002, https://
www.theguardian.com/world/2002/nov/24/theobserver.
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through me.” Others join in, creating a collective human shield around their hero, trying
to protect Parker as he has protected them.

Tony Stark, however, spends much of his time alone. Pepper Potts and Rhodey are
his only real friends; otherwise, he interacts primarily with his own tech, Jarvis or his
robot DUM-E (“Dummy”). There are no Americans protesting either the Afghanistan War
or Stark Industries in the Iron Man trilogy, no anti-war movement or international
condemnation— no young Black president elected in a direct rebuke of the Bush
administration. There aren’t even any local insurgencies in the MCU. The only terrorists
depicted, the Ten Rings in /ron Man and the Mandarin in /ron Man 3, are revealed to be
working for Obadiah Stane and Aldrich Killian respectively. Stane is the real villain of
Iron Man because he knowingly sold Stark weapons to the terrorists, and he was the one
to request and pay for Stark’s kidnapping. The Mandarin, played by light-skinned British-
Indian actor Ben Kingsley, is visually coded as brown/Middle Eastern, and claims
responsibility for acts of violence against American civilians as punishment for U.S. oil
policy and anti-Indigenous genocide. Yet, one of the film’s plot twists reveals that the
Mandarin is actually a character himself played by a clueless, drug-addled, Cockney-
accented actor on Killian’s orders. “Anonymity, Tony... you simply rule from behind the
scenes,” Killian muses in monologue to a captive Stark. “Because the second you give
evil a face— a Bin Laden, a Gaddafi, a Mandarin, you hand the people a target.” With the
Vice President in Killian’s pocket and the President scheduled to die later that night,
Killian plans to “have the West’s most powerful leader in one hand, and the world’s most

feared terrorist in the other. I’ll own the War on Terror. Create supply and demand.” With
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both heroes and villains depicted as solitary individuals, the MCU has no capacity to
recognize any form of collective action. Even when Marvel addresses the Avengers’
civilian battle casualties in Captain America: Civil War, it is done through a slideshow
presented to the Avengers by the Secretary of State. One Black woman confronts Stark,
blaming him for the death of her son, but she is an American working for the State
Department, not an ordinary foreign national whose home and community were
destroyed by the Avengers.

The only narrow terms by which Stark as a PMC can be redeemed, even in the
fantasy world of Marvel, are careful decontextualization. He is insulated from the worst
consequences of his actions as an arms manufacturer who sold weapons to the U.S.
government, which used them to perpetuate its War on Terror, destabilizing multiple
countries and displacing millions of civilians. Even in presenting Stark's original sin, /ron
Man could not quite own up to more than cynically misappropriated weaponry— but by
the time Stark becomes an Avenger, even those stakes have receded into irrelevance. I
turn now, in the next section, to flesh out the deeper creative and political dimensions of

the redemption that Stark is afforded in the MCU.

“A System Comfortable with Zero Accountability”: Iron Man as Capitalist-Realist
Political Fantasy

Iron Man’s character arc in the MCU is distinctive for the way it attempts to
negotiate between the fantasy of super/heroism and the ideology of capitalist realism.

Heroes, explains Michael J. Costello, exemplify “the values of a society,” and their role is
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to “defend those values, to maintain a given way of life against potential threats, or to
redeem it from a threat realized.” This makes the hero an “essentially conservative
figure” whose “code of behavior” essentially “transcends the law, transcends
community.”?0 Like the frontiersman, the cowboy, or the private detective, the superhero
“almost by definition champions the private over the public” as a vigilante seeking a
certain kind of justice beyond what legal authorities, “limited by bureaucratic procedures,
legalities, or politics,” are capable of achieving.2! Yet simultaneously, as Bradford Wright
points out, superheroes “[endorse] liberal solutions to social problems while rejecting the
extreme and violent responses of both the left and the right— an ironic position to
assume, since superheroes tacitly [endorse] violent means to solve problems every time
they [slug] it out with the bad guys.” Nevertheless, “in an American society deepening
political divisions, Marvel’s superheroes worked to preserve what remained of the vital
center.”22 In this vein, I argue that [ron Man embodies the superhero as a non-state actor-
savior, who combines individual exceptionalism with humble civic-mindedness.

But the MCU tempers the most fantastical possibilities of Iron Man as a superhero
in its commitment to capitalist realism. Though capitalist realism overlaps with and
builds on postmodernist theory, capitalist realism, as conceptualized by Mark Fisher, is
neither a representational mode nor an aesthetic, but “a general ideological formation in

which capitalism is the most real of our horizons, the market-dominant present that forms

20 Michael J. Costello, Secret Identity Crisis, 15-16.
21 ibid., 65.
22 Bradford W. Wright, Comic Book Nation, 235.
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the limits of our imaginaries.”?3 It is an ideology that, at its strongest, depoliticizes by
appearing non-political and obvious, “just the way things are”— neoliberalism can't be
fought, and adaptation is merely a question of pragmatic survival beyond politics.24
Further, it is able to absorb critique in its own perpetuation. As Fisher writes, “Time after
time, the villain in Hollywood films will turn out to be the ‘evil corporation.’ Far from
undermining capitalist realism, this gestural anti-capitalism actually reinforces it.”2>
Though there is a certain dreariness and fatalism embedded in capitalist realism, there are
nevertheless “all sorts of novelties and pleasures, albeit guilty ones” which “attach us to
capitalism,” making it difficult to give up even as it drains social imagination and creative
potential.2¢ [ron Man in the MCU is practically the pinnacle of this mode of pleasure. In
its blending of superhero antics and geopolitical aesthetic, and its emphasis on
“groundedness,” the films are simultaneously limited and enjoyable for their negotiation
of what might make a superhero realistic, and how superheroism might inspire a more
hopeful reality.

When promoting /ron Man, director Jon Favreau emphasized realism as a selling
point for the MCU’s flagship outing. In an interview ahead of the film’s premiere for the

website Superhero Hype, which reached Marvel’s core fan demographic, the first

23 Mark Fisher, Capitalist Realism: Is There No Alternative? (Winchester, UK: O Books, 2009),
7-8; Alison Shonkweiler and Leigh Claire La Burge, “Introduction,” in Alison Shonkweiler and
Leigh Claire La Burge, eds., Reading Capitalist Realism (lowa City: University of lowa Press,
2014), 2.

24 Mark Fisher and Jodi Dean, “We Can’t Afford to Be Realists: A Conversation with Mark Fisher
and Jodi Dean,” in Alison Shonkweiler and Leigh Claire La Burge, eds., Reading Capitalist
Realism (Iowa City: University of lowa Press, 2014), 27.

25 Mark Fisher, Capitalist Realism, 12.
26 Mark Fisher and Jodi Dean, “We Can’t Afford,” 29.

180



question Favreau answered was about “the real world stuff in the movie,” and how “you
really took that to another level with this movie by having real military, the real
Afghanistan.” Favreau framed the decision in precisely the terms of Marvel comics’
relationship to its contemporary environment and the terms of capitalist realism: “How do
you preserve that same escapist dynamic? How do you present a comic book movie that
reflects that backdrop of the times enough so that you can still feel the cathartic escapism
that comic books offer, but don’t make it so realistic that you feel like you are facing a
reality that doesn't allow you to relax and escape?” Favreau further remarked: “I had a
big sign that said, ‘Plausibility,” and hung that sign above my door, so that everybody
who came in for a meeting would have to read that and remember that that was the tone
of our film... It wasn't like all logic went out the window just because it was a superhero
film... so when [Stark] builds the first suit... [we] wanted it to look like it actually could
have been built out of the parts of his weapons that he had available to him, so it looked
like a real junkyard creation.”?7 On the deluxe edition of the /ron Man DVD, one bonus
featurette is entitled “Grounded in Reality.” About fourteen minutes long, the video
package shows behind-the-scenes footage of cast and crew shooting stunts from the film
— but within the first five minutes, it plays footage shot at Edwards Air Force Base in
California. Cargo planes, F-22s, cranes, and military personnel as extras are captured on
camera, while voiceover from Christian Hodge, identified as “Air Force D.O.D. Project

Officer,” informs viewers that Favreau wanted to film on Edwards Air Force Base

27 Edward Douglas, “Exclusive: An In-Depth Iron Man Talk with Jon Favreau,” April 29, 2008,
Superhero Hype, https://www.superherohype.com/features/96427-exclusive-an-in-depth-iron-

man-talk-with-jon-favreau.
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“specifically” due to its “proud heritage of flight tests," which he wanted to incorporate
into the “research and development aspects of Stark Enterprises.” After a clip following
stars Robert Downey Jr. and Terrance Howard shooting a scene with military extras,
Hodges continues in voiceover, “Soon after that shoot, those guys cycled over to
Afghanistan, so no joke those are really tough guys... and it was really nice to see
Terrance and [Favreau] and Robert interact with them... [and] be just humbled by what a
tough job those guys got, what real pros they are.”?28

This kind of realism— that of scientific and technological plausibility, and
military verisimilitude— delivers a thrill for audiences that is in contrast to what the thrill
of realism meant to creator Stan Lee in the 1960s. In a book from 1975, Lee writes that
he modeled Stark on eccentric inventor Howard Hughes, but with a pitiable tragic flaw
that could “provide the necessary dimension of realism” to Stark as a human being.2 For
Lee and Marvel Comics in the mid-twentieth century, cultural historian Robert Genter
explains, realism in comics meant the “lived reality of the superheroes themselves... the
way in which the mundane problems of human existence interfered with their
crimefighting abilities.” Lee thought of his characters ““as real, living, breathing people
whose personal relationships would be of interest to the readers.””30 /ron Man was
certainly interested in Stark’s psychology in the spirit of Lee’s original comics, yet the

most visceral thrill of the film, as Favreau articulated it, was in the “baby steps and

28 FilmIsNow Movie Bloopers & Extras, “IRON MAN (2008) | Grounded in reality Featurette,”
YouTube Video, December 28, 2021, https://www.youtube.com/watch?v=IeLCIC_NS5Ss.

29 Stan Lee, Son of Origins of Marvel Comics (New York: Simon and Schuster, 1975), 46.

30 Robert Genter, “‘With Great Power Comes Great Responsibility’: Cold War Culture and the
Birth of Marvel Comics,” The Journal of Popular Culture 40, no. 6 (2007): 954.
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developments” through which “you could finally believe that when Iron Man steps onto
the screen, you’ve watched it being designed and birthed and believe that the technology
has evolved over the course of the film.”3! Intimate knowledge of the suit’s mechanics
was the key to Stark’s victory in the film’s final showdown with Obadiah Stane: Stark,
being both inventor and test subject, is aware the suit has a problem of accumulated ice at
high altitudes, and is able to exploit this flaw when battling Stane in his stolen,
superficially modified version of the suit.

The MCU’s imaginative possibilities thus take on these particular corporate,
capitalistic limits in the “grounded” text and aesthetic visuals of the films. However,
capitalist realism in the MCU also functions as an artistic mode of production in the Iron
Man trilogy’s funding, marketing, and positioning for future sequels. Marvel worked with
the Pentagon to secure material assistance for /ron Man and Iron Man 2: in exchange for
military hardware and personnel to act as extras, the Department of Defense requires final
script approval.32 There was also merchandizing to consider: according to entertainment
journalist Ben Fritz, Iron Man was chosen as the lead MCU film specifically because Iron
Man toys tested well in focus groups.33 And, because all MCU films share a universe and

continuity with each other, each film not only has to set up its own sequels, but factor into

31 Edward Douglas, “Exclusive: An In-Depth Iron Man Talk with Jon Favreau,” Superhero Hype,
April 29, 2008, https://www.superherohype.com/features/96427-exclusive-an-in-depth-iron-man-
talk-with-jon-favreau.

32 Matthew Alford and Tom Secker, National Security Cinema, 15-16. Though reviewers praised
the anti-war themes in fron Man, Air Force DOD Project Officer Christian Hodge nonetheless
commented that the Air Force was going to “come off looking like rock stars.” See: ibid.,
166-167.

33 Kevin Crust, “Q&A: WSJ’s Ben Fritz Weighs In On the Present and Future of Movies,” Los

Angeles Times, March 19, 2021, https://www.latimes.com/entertainment/movies/la-et-mn-big-
picture-ben-fritz-20180319-story.html
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the larger MCU storyline that culminates into gargantuan team-up movies like /nfinity
War and Endgame. This means that villains are always necessary— the day can never
stay saved for long— lest both hero and film studio find themselves out of their profitable
jobs.
Tellingly, an early script of Iron Man from 2004 took a very different approach to

Stark's redemption. In this version, Stark's father Howard is alive, and Tony opposes his
warmongering agenda and turns down military contracts in favor of developing
technologies that can be used for peace. When Stark discovers that his father and military
industrialist Justin Hammer have been stealing, weaponizing, and selling his designs
under the table to “rogue states” like North Korea, Stark, write Matthew Alford and Tom
Secker, “creates the Iron Man suit as a means of countering and struggling against the
military industrial complex, rather than as a supplement to it as in the finished film.”
Stark called Hammer a “technology-laden sociopath,” while Hammer informed him that
“your father will settle for nothing less than the restoration of order to the world.”34 The
final film released in 2008 took little from this version. According to Favreau,

These movies don't really have scripts which are locked in a traditional sense...

It’s sort of the dirty secret about these superhero films is the script is

unfortunately the last thing to get the proper attention. It's part of the logistics

of the process. You’re chasing a date, you’re chasing effects, your priorities are

in different areas... As a director, you understand the story, but from a writing

perspective, the script usually isn’t caught up yet to where the story has

34 Matthew Alford and Tom Secker, National Security Cinema, 167.
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evolved to through the storyboards... I think [the producers’] main concern

was that the action was fulfilling and the story made sense... If we did change

the script, there was always a representative there to sign-off on the fact that

we were preserving the main thrust of what the story was about, but there was

a tremendous amount of discovery on the day.35
Alford and Secker point out that “with such a fluid script situation, it is likely that some
of these radical changes were made at the behest or influence of... the DOD officers who
worked on the film... That even tiny aspects of the film were altered in keeping with the
Pentagon’s wishes shows that there is nothing in /ron Man that runs contrary to their
agenda. While the Iron Man weapon is not owned or controlled by the Pentagon, it is on
the same side and pursuing the same targets, and, as such, is in keeping with the
Pentagon’s overall mission philosophy... Contrasting this, the original script has Tony
telling Justin Hammer that, ‘Better weaponry isn't going to restore order anywhere.’”’36
The 2008 script was, essentially, a product of improvisation within the bounds of
capitalist realism as aesthetic, ideology, and mode of production— and it set the tone for
all of Stark's future appearances.

The resulting redemption arc— where Stark was situated structurally as a hero

against his given antagonists— ultimately treated PMCs as excess that could either be
redeemed, as in the case of Stark during the Sokovia Accords debate, or defeated, in the

case of Stark’s villains in his solo trilogy. The Sokovia plot, which spanned Age of Ultron

35 Edward Douglas, “Exclusive: An In-Depth Iron Man Talk with Jon Favreau,” April 29, 2008,
Superhero Hype, https://www.superherohype.com/features/96427-exclusive-an-in-depth-iron-

man-talk-with-jon-favreau.
36 Matthew Alford and Tom Secker, National Security Cinema, 169-171.
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and Civil War, was Marvel’s answer to the question of geopolitics and collateral damage.
It showed off the fruits of Stark’s redemption from the trilogy, depicting him as reformed
in his decision to co-sign the Accords. The Battle of Sokovia, Age of Ultron’s action
climax, saw the MCU fully abandon in 2015 even the trappings of real-life Iraq and
Afghanistan in favor of fictional, white-skinned Eastern Europeans in a place called
Sokovia. Sokovia is so thinly rendered that it is never quite clear whether Sokovia is a
country or a city; all the audience is told through dialogue is that Sokovia is “nowhere
special, but it is on the way to everywhere special.”37 After Sokovia is destroyed in the
fight against a sentient robot named Ultron— the result of Stark’s tinkering with a
security Al program— the Avengers must answer to the U.S. Secretary of State and the
United Nations, the latter of which has passed a resolution called the Sokovia Accords.
The Accords, signed onto by 117 member countries, is meant to curtail the Avengers’
ability to traverse international borders at will on missions unauthorized by legitimate
institutional bodies. As the Secretary of State puts it when he upbraids the Avengers,
“What would you call a group of U.S.-based, enhanced individuals who routinely ignore
sovereign borders and inflict their will wherever they choose and who, frankly, seem
unconcerned about what they leave behind?”” The Secretary of State sums up: “For the
past four years, you’ve operated with unlimited power and no supervision. That’s an

arrangement the governments of the world can no longer tolerate.” The Avengers must

37 MCU Fan Wikis claim that Sokovia is a country, but the Age of Ultron battle takes place in a
well-populated city surrounded by hills repeatedly referred to as Sokovia. It is marked by a dot on
a map in the background of a shot in Civil War. Either way, however, it is a vaguely Eastern
European polity with Serbian Cyrillic signage.
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now “operate under the supervision of a United Nations panel, only when and if that
panel deems it necessary.”

Stark is the early, leading proponent of the Accords: “There’s no decision-making
process here. We need to be put in check. Whatever form that takes, I’'m game. If we
can’t accept limitations, if we’re boundary-less, we’re no better than the bad guys.” Gone
are the days of cheekily thumbing his nose at U.S. Senators; Stark is hard-faced and
serious, finally humbled. He wants to cooperate with the Secretary of State in a
diplomatic capacity, choosing institutional affiliation over keeping world peace
“privatized,” which leaves Steve Rogers/Captain America to make the neoliberal
argument that governments have agendas and oversight would hinder the efficiency of
the Avengers’ interventions (“The safest hands are still our own”). In a display of his
newfound maturity, Stark advocates operating “legitimately,” playing by the rules— more
a soldier like Rhodey than a PMC concerned about his own company and self-image. But
by the end of Civil War, whose A-plot is quickly dominated by personal rather than
political conflicts between Stark and Rogers, Rogers’s view is vindicated and Stark
tacitly affirms it by helping to break Rogers and his team out of prison. The broader
MCU plot moves towards Infinity War and Endgame’s intergalactic battle with Thanos
for the fate of the universe: the fate of Age of Ultron’s evacuated Sokovian refugees, the
reconstruction of Sokovia, and the other attendant logistical details become irrelevant and
drop out of frame entirely. Stark’s redemptive responsibility— his move from PMC to
true hero— can shine in battles against monsters and aliens, where it is far less

complicated than in his maneuverings with the United Nations. He agrees that more
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should be done to protect civilians, but the fact of the Avengers’ intervention itself is left
justified and exceptional with no further inquiry.

Stark’s businessman villains from his trilogy— Stane, Hammer, and Killian— are
also easily defeated, either killed or sent to prison and never heard from again. They were
ostensibly bad apples hellbent on profiteering and betraying their country, unethical and
incompetent and not meant to be representative of their industry as a whole. Spider-Man:
Homecoming in 2018 followed up with the smaller-scale story of Adrian Toomes/Vulture,
who weaponized cast-off scraps of alien technology and sold them to sustain his small
business in New York City; Peter Parker asks for Stark’s help in shutting down his
operation and Stark obliges, though he exhorts Parker to let the FBI take the lead. But in
the Iron Man trilogy, Stark is presented as someone who can use his professional access
and technology to uncover plots in inaccessible privileged spaces for the good of the U.S.
and the world. In other words, Stark represents the fantasy that businessmen like him can
be good— that capitalism can reform, but otherwise stay the same. As a superhero, he is
meant to prune excess and restore the status quo— but the status quo that Tony Stark is
restoring in the MCU is the War on Terror, is capitalist imperialism (a systemic dialectic
that I will discuss in Chapter 4).

This narrative and political terrain fundamentally sets Stark up to fail, both as
hero and as a twenty-first century American disturbed by the profiteering of the defense
industry. It calls to mind the Commission on Wartime Contracting’s implicit
conceptualization of “waste, fraud, and abuse” in military contracting as exceptional, an

abuse of an otherwise legitimate system— even as the Commission itself concluded in its
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final report that “the nation’s security demands nothing less than sweeping reform.”38 As
I argued in Chapter 2, PMCs are too deeply integrated into the U.S. war machine to be
excised either by prudent policy or super-heroics. Wars like those in Iraq and Afghanistan
cannot be won by “smart” technology, whether it is developed by Lockheed or Stark
Industries. The fantasy of capitalism being capable of producing a conscience that
inspires it to reform itself can only exist in a state of historical amnesia. I therefore turn
now, in the next section, to the Marvel Multiverse beyond the cinematic universe— to the
world of Marvel comics in the late 1960s and early 1970s— when Tony Stark lived
another life, both connected and unconnected to the one Robert Downey Jr. performed
onscreen. In the comics, Marvel imagined for him another redemption, another historical
narrative— another future, one in which it is possible to tease out glimmers of other

political possibilities.

“A Soldier for Human Rights”: The Other Redemption of Tony Stark

Despite the difference in mediums, the world of the MCU is not as far removed
from Marvel comics as it seems. The larger Marvel Multiverse from 2008 until 2021 is
structured such that multiple parallel Earths coexist under the umbrella of the Multiverse,
with different iterations of the characters living out their lives without conflicting with
other versions of themselves. Earth-616 is considered the primary timespace in which the

main superhero comic runs (such as Iron Man’s) take place. Here, only one big “floating”

38 Commission on Wartime Contracting in Iraq and Afghanistan, Transforming Wartime
Contracting: Controlling Costs, Reducing Risks, August 2011, https://cybercemetery.unt.edu/

archive/cwc/20110929231202/http://www.wartimecontracting.gov/docs/CWC_FinalReport-
highres.pdf, 13. I discuss the Commission on Wartime Contracting at length in Chapter 2.

189


https://cybercemetery.unt.edu/archive/cwc/20110929231202/http://www.wartimecontracting.gov/docs/CWC_FinalReport-highres.pdf
https://cybercemetery.unt.edu/archive/cwc/20110929231202/http://www.wartimecontracting.gov/docs/CWC_FinalReport-highres.pdf
https://cybercemetery.unt.edu/archive/cwc/20110929231202/http://www.wartimecontracting.gov/docs/CWC_FinalReport-highres.pdf
https://cybercemetery.unt.edu/archive/cwc/20110929231202/http://www.wartimecontracting.gov/docs/CWC_FinalReport-highres.pdf

timeline exists, encompassing the entire Marvel mythos without exception. The
Multiverse has never been broken, never been rebooted or rearranged to definitively
disavow any of its comic lines out of existence. Instead, Marvel opts for “soft reboots”
every so often, which write over origins and/or de-age characters to keep them fresh for
new generations of writers and readers. This complicated patchwork of space and time as
it exists in Marvel, and in the timeline of the “real world”— referred to as continuity— is
a famously muddled state of affairs, which fans contend with by either making sport of
trying to work out a “master” timeline for their favorite characters, or, more often,
affectionately accepting the chaos. Different issue runs— like Iron Man’s 1968 run versus
his 2005 run— tend to be considered distinct and self-contained, and thus do not require
temporal reconciliation.

But what this existential ambiguity offers, for the purposes of this chapter, is a
long, rich cultural memory, which spans decades and form (comics, films) alike. Because
the Marvel Multiverse has evolved unbroken, the Tony Stark captured in South Vietnam
in 1963 is simultaneously aware and not aware of, related and unrelated to, the celluloid
Tony Stark whom audiences met in 2008 in Afghanistan. Tony Stark has multiple origin
stories at the same time, in the Vietham War and in the Gulf War and in the Afghanistan
War, all “floating” in loose, hazy coexistence, never acknowledging but also never
negating each other in the Multiverse. The fact that /ron Man in particular is adapted
from the comics of Earth-616 only makes that connection more resonant: the act of
adaptation imports these entangled memories from across the twentieth century, the

similarities and differences between each run holding space and meaning in relation to
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the others. This entanglement is what brings the specter of Vietnam to Iraq and
Afghanistan, entangling the past and present in implicit conversation. The comics, and
the historical period from which they draw their references and thus the strength of their
social critique, together constitute a real diegetic and non-diegetic past for Tony Stark
and his twenty-first century movie-going audience. Both pasts have been buried in
silence in the MCU. Exhuming them recovers a version of Stark’s redemption rooted in
public dialogue, and societal reckoning with anti-Black violence and the Vietnam War.
Stark as a PMC is thus forced into a re-evaluation of himself through engagements with
social and political movements, which explicitly critique him on the grounds of
complicity with this violence.

The ethical tension of Stark’s career as an arms manufacturer was not inevitable
in the comics, and did not get introduced into the plot until a decade into Iron Man’s
existence. Where /ron Man introduces superhero-ism as the answer to Stark’s personal
and moral predicament, Iron Man in the comics was a triumphant American Cold War
hero and secret alter-ego for Stark as one of America’s cleverest, most successful
businessman. The films emphasize the oneness of [ron Man and Stark, and the
implications that ensue; the comics of the 1960s and 1970s show Stark going to great
lengths to protect his identity, calling Iron Man his bodyguard to explain his presence as
well as his absences. The Tony Stark of 1963 did not break his own heart with his own
missile as did the Tony Stark of 2008; the VietCong, and the Chinese communist Wong-
Chu, had set booby traps in the jungle, and when Stark tripped one, a faceless enemy

operative gleefully crows in broken English, “Yankee civilian still alive! Him maybe
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important official of government! I bring him to Wong-Chu! Maybe get reward!”3% Stark
is given ordinary scraps of metal to work with, not his own weapons. Yinsen’s thought
bubble reads, “My life is of no consequence! But I must gain time for Iron Man to live!”
and Stark manages to avenge him easily enough, taking out Wong-Chu and declaring the
matter closed.#? When the issue first introduces suave millionaire Anthony Stark to
readers, the narration describes Stark as “the most tragic figure on earth,” not because he
is imbricated in the violence of war, but because the shrapnel in his chest requires him to
wear the “hulking” metal suit for survival.4! Later issues from the 1960s expand upon this
notion by showing Stark anxious and depressed about his secret double life, and the way
it keeps him from normal romantic relationships. Otherwise, Stark is happy to slip into
the Iron Man suit and defend both his own interests as a corporate contractor whose
factories are sometimes imperiled by villains attempting to sabotage the U.S. through
him, and as an American in the world outright. Two memorable 1965-66 arcs in Tales of
Suspense, Issues 69-71 and 81-83, show Iron Man participating in a televised fight
against Titanium Man to prove American capitalism could beat Soviet communism. He is

what Will Cooley and Mark C. Rogers call a “liberal [dream] of an effective and

39 Lee, Stan and Larry Lieber, Tales of Suspense, no. 39, New York: Marvel Comics, 1963, 5.
40 ibid., 8, 14.
41 The mechanics of the suit differ over time in both the comics and the films, but in every

iteration, Stark is dependent on a chest plate he invents to keep his heart beating. The rest of the
suit is built around the chest plate, and gives him his superhero firepower.
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benevolent military-industrial complex,” producing arms and embodying domestic
resilience.42

Stark’s role as a military contractor is sometimes criticized by Southern politician
stereotype Senator Byrd, who threatens multiple times to cut Stark Industries’s funding
for various reasons, but mostly Stark’s scientific expertise and access to top-of-the-line
equipment enhances the righteousness of Iron Man as a hero. Stark represents the best of
American ingenuity and innovation, dutifully bolstering the government’s war efforts as a
civilian with special skills. Being a PMC allows him to blur the line between combatant
and non-combatant, creating a unique, politically ambiguous terrain upon which Stark-as-
Iron-Man can travel freely according to his moral compass.

The comics return Stark to Vietnam in 1967 for a three-issue arc (7ales of
Suspense #92-94), where he fights a Vietnamese scientist, Half-Face, who framed Iron
Man for the destruction of a small village. Stark is able to save the village anyway, and he
and Half-Face discover that Half-Face’s long-lost wife and child were alive. Half-Face
thus renounces his evil communist ways, and promises to now fight for freedom. It is for
Marvel a period-typical foray into a foreign landscape, where the moral lines remain clear
and Iron Man’s heroism prevails. But the moral tension— the full-blown moral crisis—
of Stark being both hero and weapons manufacturer/PMC emerges several years into Iron

Man’s comic run, from 1972 to 1976, starting in The Invincible Iron Man #45. Issues

42 Will Cooley and Mark C. Rogers, “Tke’s Nightmare: Iron Man and the Military-Industrial
Complex” in Joseph Darowski, ed., The Ages of Iron Man: Essays on the Armored Avenger in
Changing Times (Jefferson, NC: McFarland & Company Inc., 2015): 79.
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#45-47 and #78 in particular throw Stark into a deep existential crisis about his role in
war, American society, and the world.43

The crisis is framed explicitly in the context of the civil rights movement and the
antiwar movement. Stark confronts, and is confronted by, ordinary people angry about
injustice, and critical of the role Stark plays in that injustice. The young protestors on the
cover of The Invincible Iron Man #45 hold signs reading ‘“Peace Now!” and “War No
More,” and they crowd around a troubled-looking Iron Man, whose suit has been hit in
multiple places with with an egg-like substance. Most of the protestors seen here are
white, with the exception of one Black man, his hair styled in an afro, standing at the
edge of the protesting mass with his fist raised. They are shown to be ideologically
hostile to Stark— yet, the way the narrative is written in the arc of issues #45-47, the
protestors are ultimately portrayed as sympathetic, if hard-headed. They wave signs
outside the window shouting, “Down with Stark!” “Up against the wall, Stark
Industries!” “Stark Industries is a death factory!” When one of Stark’s employees and
friends accidentally kills four protestors, one of them yells out, “It's another Kent State!”
But Stark arrives on the scene himself and refuses to attack either his surrogate or the

protestors. He is positioned as a middle ground between the fury of the protestors and the

43 These dates are significant. The deepest existential exploration for Tony Stark came in the
1970s, when public opinion had already largely turned on the war. As Charles Henebry notes, the
Iron Man comics of the later 1960s tried to turn away from the Cold War somewhat by turning
the classic Cold War villains, such as Unicorn and the Mandarin, into independent actors, so that
the conflicts were more personal rather than geopolitical. “Iron Man’s vacation from geopolitics,”
Henebry writes, “was the more striking because it ran from November 1967 to May 1969, a
period of political unrest and upheaval in American society, much of it centered on Vietnam.”
Charles Henebry, “Socking It to Shell-Head: How Fan Mail Saved a Hero from the Military-
Industrial Complex,” in Joseph Darowski, ed. The Ages of Iron Man: Essays on the Armored
Avenger in Changing Times (Jefferson, NC: McFarland & Company Inc., 2015), 99-100.
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violence of the establishment within his own company: he tells the protestors, “Stand
back! You don't know what you're doing! This is all a mistake, a horrible, tragic
nightmare!”4* Stark’s private thought bubble concedes: “These kids have every right to
be angry! Maybe that’s why I can't bring myself to lash out at them to protect myself!...
Fleeing is the only way to keep the peace! 1 hate to split this way, leaving those kids to
the police... If only I could reason with them, but in the wake of a tragedy like this,
there's no way! I can only pray the police will handle them reasonably! If they lose their
heads, the grounds of my factory will run red with human blood before this afternoon is
finished!45 It comes a full four years after the upheaval of 1968, but it is nevertheless a
notable concession to the movements of the era, granting the protestors their righteous
anger and brick-throwing, and refusing to put Iron Man on the side of police, whom the
narrative affirms may “lose their heads” and make the situation worse. Iron Man implores
the protestors to keep cooler heads, but doesn’t punish or malign them when they refuse
to listen.

Issue #46 walks back the suggestion that protestors died, but continues to give the
protestors space to voice their anger. Iron Man counsels the crowd holding torches and
threatening to burn his factory that despite "big words, backed by what may be honorable
intent... there’s a little more to changing the world than irresponsibly burning

buildings.”¢ The protestors disagree— violence is “the only way we can make your

44 Friedrich, Gary, The Invincible Iron Man no. 45, New York: Marvel Comics, 1972, 15.
45 ibid., 17.

46 Friedrich, Gary, The Invincible Iron Man, no. 46, New York: Marvel Comics, 1972, 13.
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generation hear us!”— but Stark continues to defend the protestors, the “kids.” When his
friend and employee argues, “If they’re not too young to try and burn buildings, they're
not too young to be facin’ the music!” Stark just says, “No! You’re not thinking clearly!
Give me time to explain this!” But the employee attacks Stark with napalm— a weapon
strongly associated with the Vietnam War— and tries to use Stark’s own technology
against him, but he accidentally causes an explosion that kills him. The inadvertent self-
immolation of a trusted friend subsumed with petty rivalries and anger at protestors,
embodies a sense of confusion and tragedy— a power struggle tearing American society
apart at the seams. And, within that power struggle, Stark as Iron Man quixotically tries
to hold the center, deploring violence but accepting the strident, uncompromising public
criticism of his past and his company. He is accused of having blood on his hands as a
PMC, and does not defend himself on the charge.

In fact, the next issue opens quite baldly with the most basic question one could
ask, especially forty-seven issues into a solo series run: “Why must there be an Iron
Man?” Stark flies through the rain in the Iron Man suit to his employee’s funeral, where
he is blamed by the family for the death. After a heated confrontation by the graveside, in
which his love interest asks the titular question, Stark launches into a flashback to his
origin story.4” The details remain similar to Tales of Suspense #39’s telling, but this time,
Stark thinks to himself that he is still waiting to learn his own “destiny, if such a thing
really exists.” Stark is narratively and existentially cornered. He arrives home from the

funeral and wanders around his home, his plant, and his private lab. Wearing his current

47 Thomas, Roy, The Invincible Iron Man no. 47, New York: Marvel Comics, 1972, 4-5.
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Iron Man suit, and gazing upon the prototype he built in Vietnam standing in a case
behind glass, Stark attempts to justify his own existence to himself.

The logic by which he does so is deeply loaded. As he questions his past
decisions, he ultimately turns it around and concludes:

No! You’ve been fooling yourself, Tony— trying to take the simple way

out. It’d

be easy— too easy— to give in... Because for every person killed because
he

encountered Iron Man— a hundred more have /ived! You’ve been looking
at it all

wrong, Stark! You’re not a civilian. You're a soldier— albeit a reluctant
one...a

soldier in the battle for human rights, human dignity! That's a war
that’s being

fought every place, every day, a war that’s got to be won, someday,
somehow, and

one man who’s got to help win it, is IRON MAN!
The issue ends on the image of Iron Man flying up into the sunlit clouds after the funeral
rain from the beginning, and a voiceover dialogue box commenting, “Bob Dylan likes to
sing about 'new mornings.’ This is one of them.””48 This shift— complete with a pop-

culture reference— reframes Stark’s life, work, and superhero adventures not through any

48 ibid., 21-22.
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particular action, as this issue is primarily told in flashbacks and introspective internal
dialogue, but entirely through an interpretive reshuffling of labels. His status as a PMC—
as a “munitions maker,” which he notes is publicly articulated in a “scornful whisper”—
makes him despicable.4® So he redirects and redeems himself by welding together the
socially licit nature of intervention through military service, and human rights as the
highest neutral ethic. As Mark Philip Bradley writes, discourse around human rights
flourished in the 1970s: “In that decade an intensification of global capitalism and the
emergence of neoliberalism... [and] the end of empire... pushed against the nation-state-
based international order that structured the high Cold War era. These fragmentations in
world order enabled novel forms of transnational humanitarian, environmental, and
human rights politics to come into being.”s% Though such an ideal of human rights might
seem to clash with the violence of war, the soldier and the humanitarian are linked in Iron
Man’s conception by their sense of service to a greater cause— in this case, beyond the
nation-state and for a global humanity. So Stark can now consider himself an agent for
universal good, instead of a super-powered individual outside the U.S. justice system, or
a weapons-maker complicit in war from the sidelines. This political-emotional
reorientation lets Stark find his light again, so to speak. Vietnam acts as both signifier and
metaphor for this larger moral project of redemption, in which Stark resolves the tension

at the broken heart of himself by turning from PMC to a soldier for human rights.

49 ibid., 20.

50 Mark Philip Bradley, The World Reimagined: Americans and Human Rights in the Twentieth
Century (New York: Cambridge University Press, 2016), 7.
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Issue #78 takes another introspective interlude, returning Stark to Vietnam in
flashback and philosophical musings— not flying through clouds, this time, but in his
private domestic space, where Stark’s origin story is essentially rewritten to inject ethical
angst and ambiguity where there was little before. The issue, titled “Vengeance in Viet
Nam,” sees Stark gazing upon his [ron Man mask, wallowing in guilt as he thinks to
himself: “Once you were do or die for America and Mom’s Apple Pie! You didn't do
much soul-searching back then, did you? As Iron Man you beat the Commies for
democracy without ever questioning just whose democracy you were serving— or just
what those you served intended to do with the world once you’d saved it for them! Viet
Nam raised all/ those questions, didn’t it, Tony? Didn t it?’5! This is a much more tragic
Stark than the 1963 version, than even the Issue #47 version. It is 1975 now, and Stark
recalls being blasted out of the sky in Vietnam and waking up later to find his
accompanying Gls dead. His past self ruminates, “Why?? Why did this happen? They
were out here because a weapon 1’d built gave them the promise of a faster kill, a well-
oiled war!! 1 did this! Me, Tony Stark, the playboy genius— This is all my fault!”2
Helping the war effort— either unremarkable or noble in the early comics— is
overwritten as complicity, killing innocent Americans. Innocent Vietnamese, too, were
affected, as Stark would soon find when a young Vietnamese boy comes looking for his
village, which has been reduced to smoldering ruins. Stark initially draws his weapon,

thinking the boy is an enemy, but the boy has “pink, flash-burned pupils staring

51 Mantlo, Bill, The Invincible Iron Man no. 78, New York: Marvel Comics, 1975, 3.

52 ibid., 12.
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unseeingly out at nothing,” and keeps saying “please,” because it is one of the few

English words he knows.53 Past Stark tries to help the boy home, and present-day Stark

has his epiphany:
It’s been a long time since you’ve thought back to that, hasn’t it, Tony? Yet
that was one of the things that forced you to re-evaluate your image of
yourself as a manufacturer of weapons of war— and your dual role as an
Avenger— whose prime purpose for existing is to avenge the wrongs of
the world! Wrongs such as hate— intolerance— prejudice— and war,
Avenger! War is the culmination of all those evils! War is the condition
that devalues any of mankind’s gains— and I swear, as the man, Tony
Stark— as the Avenger fate chose to cast in the role of /ron Man— that |
will live to avenge those whose lives have been lost through the ignorance
of men like the man I once was— or I will DIE trying!

The issue— published in 1975 just months after the fall of Saigon— ends on this panel,

and is dedicated to peace.>*

Comic-book Stark tries to make good on his reevaluation of the war and his place
in it by subsequently transitioning Stark Industries into a new, more civilian- and
humanitarian-oriented Stark International. Comic Stark is thus successfully transformed
and redeemed by and through politically engaged social publics: a domestic American

public, inspired by the mass movements of the era, that challenged him and convinced

33 ibid., 14.

>4 ibid., 18-19.
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him to shift his priorities and operations, and a Vietnamese public whose suffering haunts
Stark, destabilizing his assumptions and his moral compass. In other words, the comics
position Stark in context of and conversation with the world around him, affected by and
accountable to more than just the individuals in his immediate, personal circle.

This dynamic went beyond the substance of the 1970s comics: Marvel comics
themselves were objects made for and shaped by the mass publics that consumed them.
As Charles Henebry explains, the process of assimilating Cold Warrior contractor Tony
Stark into the “progressive politics of the late 60s and early 70s... was made possible by
the ingenuity of Marvel’s artists and writers, but it was driven in considerable part by
fans. Their letters, preserved in the letters columns of Tales of Suspense and Iron Man,
pestered the comic’s creators with complaints and unsolicited advice, much of it mutually
contradictory.”55> Marvel fans were outspoken and persistent in their own criticism of
Stark, and Marvel published and engaged with that criticism— much as Stark himself did
when protestors picketed his Long Island factory. In one 1967 letter, a Columbia
University graduate student expressed “thorough disgust” with the “base propaganda” of
the Tales of Suspense Half-Face story, and, in reference to the trend of burning Vietnam
War draft cards, warned that he might mail Marvel the ashes of his Marvel Comics fan
club card. Another letter in 1969 calls Stark a “sadistic hatemonger,” arguing that
“anyone who turns out disintegration rays and stun machines and a cobalt weapon against
which there can be no defense has got to be all bad... Really, is that any way for a hero in

a Marvel mag to act? What’s he trying to do, destroy the world? Let him invent

55 Charles Henebry, “Socking It,” 95-96.
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something peaceful like an atomic-powered guitar.”56 A letter published in The Invincible
Iron Man issue #46 announced the opinion that Marvel should kill off Tony Stark:

Stark is a leftover from the days when Marvel heroes all fought the
commies. His

occupation of weapons inventor was great then, but now turns off the
majority of

us fans. And you can't change his occupation either, since it is so central to

[ron

Man’s origin and continued existence as well as being the main focal point
in

Stark’s character and his relation to your other heroes... Since he

has been so close to death so many times it seems inevitable that sooner or
later

his heroism will kill him. If this were to happen sooner, then a whole new
story

line will open up... You may decide to discontinue Iron Man’s comic and
this

would be a great way to do it. No one will ever forget that Marvel killed
off one

of its oldest most honored heroes. And for all those angry Iron Man fans,
you
56 ibid., 100.
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could put Stark's successor permanently in the Avengers... This would
make a

terrific subplot continuing over several issues— especially if [ron Man’s
mag

were to be discontinued before any announcement as to Tony’s death were

made.57
It’s a striking suggestion, one that takes the moral criticism to its logical conclusion:
Stark’s character, inextricably entwined as it is with his status as a PMC, so badly
compromises his ability to perform ethical superheroism, that he cannot be redeemed at
all. Marvel’s writers, for their part, responded wryly: “Well, Dave, it’s an idea, all right—
and not a bad one, except that we’re all sort of fond on Tony around here.” This response
— accepting the premise of the critique, while rejecting its implementation due to a
personal/emotional investment— cuts to the crux of the ambivalence around Stark as a
PMC. The comics may have rehabilitated Stark by refashioning him as a soldier for
human rights rather than a wanton merchant of death; proxies like love interest Roxie
Gilbert explicitly made Marvel’s case, musing as Gilbert did in one issue that “I can
never forget the murder [Stark’s] munitions rained on Viet Nam for more than a decade,”
but “perhaps I can forgive him those crimes in the name of good intentions.”58 Yet,
whether it was enough— for fans, and for the weight of the philosophical question raised

— remains an open question.

57 Friedrich, Gary, The Invincible Iron Man, no. 46, New York: Marvel Comics, 1972.

58 Charles Henebry, “Socking It to Shell-Head,” 114.
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So much of Vietnam War-era mass protests raised open questions— difficult,
multi-faceted questions about the structures of violence embedded in American society,
and the methods required to attend to them. And that past is directly relevant to the
comics due to their insistence on setting their stories in the “real world,” and addressing
the political problems of the day by name. This form of realism connects the publics
within the stories to the publics in “our” world, giving the comics stakes beyond the
simple hero-villain battles endemic to the form. The anti-corporate critiques being
worked through in the Iron Man comics were in fact being hotly debated in the civil
rights movement, the antiwar movement, and the New Left more broadly in the 1960s
and early 1970s. Intellectuals associated with the Students for a Democratic Society
(SDS) in the mid-1960s took up “corporate liberalism™ as a concept to criticize centrists
and liberals as well as right-wingers. “Most corporate leaders were not reactionary
champions of laissez-faire, as myth would have it,” summarizes Allen J. Matusow, “but
sophisticated managers seeking to secure their hegemony with governmental
assistance.”>® Though they were not the sole or even the most popular targets of the
antiwar movement, the companies Dow Chemical and Honeywell Inc. were pressured by
activists to cease their contracted work for the war (much like Stark Industries). One
activist recalls a meeting with Honeywell, in which “we talked to them a little bit about
the [ethical] responsibility of corporations... And they said, ‘In a democracy, when the
government asks you to help in an effort like this, we help.” And they said, ‘That doesn’t

299

even mean that we believe in the war, but we do believe in our form of government.

59 Allen J. Matusow, The Unraveling of America: A History of Liberalism in the 1960s (Athens,
GA: The University of Georgia Press, 2009), 32-33.
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Another activist asked the Honeywell executive, “I’m wondering... If you had a visit
from Washington, would you make gas ovens?” “That ended the meeting,” the activist
stated. “They didn’t know what to say. Like, where would you stop? What weapon would
be bad enough to say, ‘No, no, in a democracy, we don't do that one?’”’%0 The legacy of
this period is ultimately that of determined publics producing a genuine overhauling of
the American story— and it is this legacy which indelibly marks and gives shape to the
character Tony Stark/Iron Man’s redemption.

It is also the legacy that, I argue, haunts the MCU’s capacity for critique or
analysis. Despite the critical significance of the Vietnam War era for Stark’s story, the
MCU refuses any reference in the narrative in favor of its own gossamer-thin internal
historicity. The essential parts of the Vietnam origin story are rewritten for the
Afghanistan War, the latter seamlessly subsuming the former. /ron Man 2 recognizes the
Second World War as an American historical landmark— Howard Stark, Tony’s father, is
explicitly stated to have helped with the Manhattan Project— but the second half of the
twentieth century, including the entire Cold War, gets left untouched in that generational
formation. The public that is supposed to have inspired the pinnacle of Stark’s political
maturation in the films is individualized in Yinsen and generalized in Sokovia. Both
country names are invoked in-world as shorthands collapsing time and geography and
contested politics into one loaded metonym for accountability and social responsibility.
But Sokovia is an internal Marvel creation with no real-world counterpart, no real past

nor future. And “Afghanistan” in /ron Man, with no 9/11 and no political explanation for

60 Tom Wells, The War Within: America’s Battle Over Vietnam (Berkeley: University of
California Press, 1994), 538.
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the humanitarian or terrorist crises shown on-screen, treats a real, war-ravaged country on
the same terms as a fictional action-movie set-piece. No one is able to meaningfully
speak back— not in-universe, nor in public, where the form of the blockbuster film loses
the dialogue with fans that the comic books cultivated through their published letters and
responses. While not all the published letters were strictly fan-sourced— at least some of
the letters were invented by the comic writers themselves— the sense of reciprocity
fostered by the comics is impossible with film.

Where the MCU renders Vietnam unmentionable, and can only obliquely depict
Iraq and Afghanistan through layers of abstraction, the comics do not operate with the
same logics of capitalist realism, and thus offer a more direct approach to history and
historicization. That the MCU erased the organized publics that the comics engaged turns
politics into mere aesthetic, removing the sharpest stings of the past but hindering the
ability to meaningfully contextualize the present. This is not to suggest that simple
inclusion of historical reference is enough to resolve the complex political questions of
ensuring accountability or dismantling capitalism. Merely calling himself a "soldier for
human rights” doesn't change Stark’s self-prescribed mandate to use violence at his own
discretion and follow a personal moral agenda; nor does it address the U.S. military’s
own complicity with the violence of war. The comics’ portrayal of Vietnamese people as
simple peasants, easily duped villains serving more powerful Chinese communist
masters, and generally helpless if not evil is simplistic and racist. Further, the comics’
transformation of Stark Industries into Stark International is essentially unproblematized

modernist development theory that in life has not resolved the inequities of capitalism or
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colonialism. If anything, the “soldier for human rights” rhetoric was more effectively
realized in the MCU with the Sokovia Accords under the authority of the United Nations.
Iron Man comics after the 1970s similarly could not offer Stark a more actualized fate, or
the world a more ethical superhero, in fifty years of publication.6!

Yet, Stark’s comic book past is instructive as both fantasy and political imaginary:
in returning contested history to the foreground and grappling with its brutal ambiguities,
its deeper continuities, the comics can fill out a more systemic reckoning with capitalist
imperialism and the real villainy of our times in a way that the MCU cannot. The comics’
fantasy of a superhero single-handedly carrying a viable centrism rooted in compassion,
continuously trying to evolve himself, his work, and his country into something better,
holds more weight because the comics do something the films never even attempted to
do. In The Invincible Iron Man issue #78, in Stark’s Vietnam War flashback, he uses the
Iron Man suit to dig a mass grave for a fallen village his weapons helped destroy. But,
when he looks down at his handiwork, he reflects, “The mound itself wasn’t enough. It
needs a tombstone! An epitaph! Something so that someone coming after will know why
the mound is there!” Then, using the hand blasters that have felled many a costumed
villain, Stark carves into the muddy earth concealing so much death one small, three-
letter word: WHY. “The only word that could answer [why the mound is here] is another

question! Why? 1 think that says it! 1 think that says it all!”

61 Major storylines for Stark after the 1970s explored Stark’s addiction to alcohol, his betrayal of
the Avengers, and his authoritarian bent in Marvel’s Civil War event. One storyline saw Stark
briefly nominated to become Secretary of Defense, but get rejected due to his personal hubris and
recklessness. See: Michael J. Costello, Secret Identity Crisis, 221-223.
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And, indeed, it does. Tony Stark’s Vietnam War-era self was once brave enough to
ask why— why war and death were inflicted under the auspices of freedom and the
American way, why some got to profit while others suffered. He never got a good answer.

But MCU Stark, five decades later, couldn’t afford to ask the essential question again.

“The Real Life Iron Man”: On Fantasies of Transcendence

In Iron Man 2 (released in 2010), the inventor and not-yet billionaire Elon Musk
makes a brief cameo shaking Tony Stark’s hand at a Grand Prix de Monaco reception,
telling him that he has an idea for an electric jet. Not only did Musk allegedly help Robert
Downey Jr. get into character for /ron Man two years prior, a 2018 documentary was
released by the name of Elon Musk: The Real Life Iron Man. As one journalist put it,
“Musk’s enthusiastic embrace of technology for technology’s sake and his desire to push
the limits of what was possible for private enterprise made him a close real-world
analogue for Marvel’s billionaire arms dealer.”®2 The idea of plausibility that director Jon
Favreau made his guiding principle in 2008 quickly turned into a useful PR tool. Musk
consciously made use of Stark’s image to build up his own self mythology as a complex,

fascinating, wildly successful “boy wonder” capable of materializing the twentieth

62 Alex Hern, “Elon Musk: The Real-Life Iron Man,” The Guardian, February 9, 2018, https://
www.theguardian.com/technology/2018/feb/09/elon-musk-the-real-life-iron-man.
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century’s wildest science fiction dreams. The U.S. military, too, encouraged press
coverage of its attempts to build a “real life” Iron Man suit of its very own.63

Yet, neither Musk nor the U.S. military can really be a “real-life [ron Man”— not
just because of the technology, but because capitalism is ideologically and logistically
predicated on exploitation. Musk and Tesla have been accused by employees of unethical
labor practices towards contracted and subcontracted laborers: “While the billionaire’s
loose tongue and overly optimistic pronouncements may still excite his legions of fans
and customers,” The Guardian reported in 2018, “many factory workers feel that they
have become collateral damage.”%* The fantasy of a “real-life [ron Man” is the fantasy of
reform through good conscience and visionary science, but also the fantasy of
transcendence. Stark as Iron Man transcends his origins as a PMC, as a spiritually
corrupted profiteer of violence and human misery, so that he can become a superhero, a
symbol beyond politics. And this fantasy of transcendence, I argue, functions as a
dialectic between cruel optimism and intellectual necessity. To earnestly believe that
people and systems can change is both a self-defeating adaptive measure per Lauren
Berlant, and the only way to begin imagining a different kind of politics, a different kind
of world. It is essential to simultaneously broaden our imaginations of the possible, to

repoliticize what is “realistic” under capitalism, and also refuse transcendent dreams of

63 See: Sean Illing, “Elon Musk’s Imaginary World,” Vox, December 6, 2021, https://
WWW.VOX.com/vox-conversations-podcast/2021/12/6/22809704/vox-conversations-elon-musk-
jill-lepore-the-evening-rocket; David S. Cloud, “U.S. Military Wants to Create ‘Iron Man Suit,””
Los Angeles Times, October 30, 2013, https://www.latimes.com/nation/la-na-ironman-
military-20131030-story.html.

64 Julia Carrie Wong, “Tesla Workers Say They Pay the Price for Elon Musk’s Big Promises,” The
Guardian, June 14, 2018, https://www.theguardian.com/technology/2018/jun/13/tesla-workers-
pay-price-elon-musk-failed-promises.
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colonizing Mars or defeating Thanos in favor of staying stubbornly with the politics of
planet Earth— to deal with the history of U.S. empire and the private defense industry
and the extraordinary power that corporations hold over human life in the twenty-first
century. Those earthly politics— the ways in which private contracting is not just policy

but a mode of corporate governance— are the subject of the next chapter.
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Chapter 5:
“Money as a Weapons System”: PMCs and Corporate Governance in Iraq and
Afghanistan

“In Iraq, we are helping the long-suffering people of that country to build a decent and
democratic society at the center of the Middle East. Together we are transforming a place
of torture chambers and mass graves into a nation of laws and free institutions. This
undertaking is difficult and costly— yet worthy of our country, and critical to our
security. [...] We accept the duties of our generation. We are active and resolute in our
own defense. We are serving in freedom's cause— and that is the cause of all mankind.”
George W. Bush, Address to the Nation, September 8§, 20031

“Empty words, meaningless phrases. The abridged version of the speech... ‘Friends,
Americans, Countrymen, lend me your ears... lend me your sons and daughters, lend me
your tax dollars... so we can wage war in the name of American national security (people

worldwide are willing to die for it)... so I can cover up my incompetence in failing to
protect you... so I can add to the Bush and Cheney family coffers at your expense and the

expense of the Iraqi people. I don’t know what I’m doing, but if you spend enough
money, you’ll want to believe that I do.””
Riverbend, Baghdad Burning (blog), September 9, 20032

Introduction: Disaster Capitalism?

“No blood for 0il”— or so the popular anti-war slogan went, in the lead-up to the
March 2003 invasion of Baghdad. Especially given Vice President Dick Cheney’s well-
publicized past as CEO of Halliburton, casual conspiracy theories about defense

contractor profits, U.S. control of Iraqi oil, and general disaster intentionally caused by

1 “Bush’s Address to the Nation,” CNN, September 8, 2003, http://www.cnn.com/2003/
ALLPOLITICS/09/07/bush.address.text/.

2 Riverbend, Baghdad Burning (blog), September 9, 2003, http://riverbendblog.blogspot.com/
2003/09/.
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the world’s rich and powerful proliferated both in the United States and across the world.3
In 2004, when the activist organization Code Pink protested at the Republican National
Convention in New York City, they chose to center their ire around Cheney and
Halliburton: dressed in pink feather boas and pig snouts over their faces, they rolled
around in piles of dollar bills and held up a sign reading, “Halliburton thanks the GOP.”4
Indeed, as I argued in previous chapters, private military contractors like Halliburton
have functioned as potent targets for moral and political critique during and after the
Bush administration. From politicians of liberal and conservative stripes attempting to
defend the federal government from waste, fraud, and abuse, to left-wing journalists and
activists alarmed by anti-democratic neoliberal politics, to even Marvel Studios seeking
to sell a resonant fantasy of super-heroism for the twenty-first century, PMCs have held
considerable symbolic weight as signifiers and rhetorical conduits. In this chapter,
however, I analyze the ways in which PMCs operate as key material actors in the
maintenance of contemporary U.S. empire.

In 2011, as the Iraq War wound down and the Afghanistan War surged under the
Obama administration, the Congressional Research Service estimated that the number of

contractors in Afghanistan was roughly equal to uniformed personnel. In fact, in Iraq,

3 See: Jane K. Cramer and A. Trevor Thrall, eds., Why Did the United States Invade Iraq?
(London: Routledge, 2011); “Cheney’s Cronies?; The Reconstruction Business,” The Economist
366, no 8316 (March 22, 2003): 55, https://www.proquest.com/docview/224034163; Naomi
Klein, The Shock Doctrine: The Rise of Disaster Capitalism (New York: Metropolitan Books,
2007), 426.

4 Nancy Mancias, “War Criminal of the Week: Dick Cheney,” Code Pink, https://
www.codepink.org/war_criminal_of the week dick cheney.
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contractors actually outnumbered uniformed personnel by a ratio of 1.4 to 1.5 Yet, in
terms of grappling with the implications of this massive outsourcing, academic
scholarship tends to marginalize or segregate PMCs from broader treatments of the Iraq
and Afghanistan Wars specifically, and the War on Terror generally. The most systematic
treatment of contractors as both symptoms and driving forces in a global political
economy of securitization comes from Naomi Klein’s 2007 tome, The Shock Doctrine.
Writing during Iraq’s occupation and growing insurgency, Klein argues that large-scale
defense contracting in the weapons industry, private security industry, and for-profit
postwar reconstruction market has created a “fully articulated” political economy in its
own right. The “parallel privatized infrastructure” developed during the Bush
administration was “as muscular and capable as the actual state [was] frail and feeble.”
The role of the civil state amid endless war became “not that of an administrator
managing a network of contractors but of a deep-pocketed venture capitalist, both
providing its seed money for the complex’s creation and becoming the biggest customer
for its services.” Further, because wars and disaster responses have become so privatized,
the markets around them cannot fail: corporations profit regardless of outcome because
their profits are made off of the mere presence of conflict.6 Klein attributes these
developments to what she terms disaster capitalism, a product of Chicago School

neoliberalism spearheaded by economist Milton Friedman: “The idea of exploiting crisis

5 U.S. Library of Congress, Congressional Research Service, Department of Defense Contractors
in Afghanistan and Iraq: Background and Analysis, by Moshe Schwartz and Joyprada Swain,
R40764 (2011), https://fas.org/sgp/crs/natsec/R40764.pdf.

6 Naomi Klein, The Shock Doctrine: The Rise of Disaster Capitalism (New York: Picador, 2007),
12-14, 306, 417.
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and disaster has been the modus operandi of [Friedman’s] movement from the very
beginning [in the 1970s]” as it spread across the globe, from Latin America to the Middle
East to Russia to China.”

Klein provides a persuasive and meticulously-sourced map of what The Shock

2 ¢

Doctrine’s chapter titles term “the disaster capitalism complex,” “the homeland security
bubble,” and the “corporatist state.” The economy that Klein identifies— centered around
and justified through security, populated and perpetuated by PMCs— offers a critical
foundation upon which I seek to expand. The doubling effect of corporate and civil power
in particular is a phenomenon that I observed in my discussion of the state and state effect
in Chapter 2, and will expand upon below. However, this chapter will examine the
political economy of defense contracting and contractors through a different lens— what
I call corporate governance. 1 theorize the concept in two parts. First, I trace the political
economy of large-scale defense contracting: the funneling of so much public money into
and through the defense budget fundamentally transforms and reorients state sovereignty
by giving corporations practical control of government functions, but with legal and
political impunity. Second, I flesh out governance as not merely an absence of civil
power, but as the presence of war as a way of life. [ argue that organizing the imperial
security state through private contracts results in the federal government’s abdication of

social responsibility, the dissolving of civic bonds between citizens, and the incentivized

maintenance of imperial hegemony through profit at the economic, political, and

71ibid., 9.
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existential expense of racialized and marginalized publics, in the U.S. as well as its client
states in Iraq and Afghanistan.

I posit corporate governance as a useful analytic for parsing the political
implications of defense contracting for several reasons. First, it allows for the integration
of Afghanistan into the story. Klein, like most scholars of private military contracting,
does not address the specificities of contracting in the Afghan case. The overemphasis on
Iraq in the academic literature marginalizes Afghanistan as another key site of contracted
warfare: as the Congressional Research Service’s numbers show, Afghanistan had similar
ratios of contracted to uniformed personnel as Iraq, and the two wars were fought
simultaneously for a period of eight years, overlapping both high-level generals like
David Petraeus and contractors such as Bechtel, Lockheed, and Blackwater. Afghanistan,
having an entirely different history and political structure than Iraq, does not fit into
existing contracting paradigms constructed around Iraqi data points. However, as this
chapter will show, its experience with U.S.-sponsored state-building via private contracts
does connect with the Iraqi case in the institutional and political consequences that ensue
for civilians.

Second, corporate governance facilitates a more nuanced treatment of state power.
As Timothy Mitchell has argued, neither the state nor the government constitute single
cogent, coherent actors with agency or autonomy. The appearance of distinct internal/
external boundaries of state and society— or public/civil power and private/corporate

power— is a live construction that requires rhetorical and material maintenance by
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political actors interested in shoring up or concealing the terrain of their control.8 If the
state is understood, then, less as a polity and more as an assemblage of interested parties
and institutions, it becomes possible to understand the question of sovereignty as a live
negotiation of governing power between civil and corporate entities. Especially in Iraq
and Afghanistan, where the state structures set up by the United States do not enjoy the
same legitimate or established position as the U.S. government itself, this framing opens
space to examine the failures of the state as more than petty corruption, but as a structural
consequence of governing by private contract.

Finally, attending to corporate governance as part of a longer history capitalist
imperialism enables a richer historicization than the Chicago School neoliberalism
narrative is able to offer. While Friedman and intellectual compatriots like Friedrich
Hayek and James Buchanan undoubtedly influenced the thought and praxis of politicians
like Dick Cheney and Donald Rumsfeld, the intertwining of war and governance that The
Shock Doctrine flags reaches further back than the 1970s. As I argued in the Introduction,
the New Deal’s workfare/warfare political economy laid essential groundwork for the
proliferation of defense contracts to re/build large swaths of the U.S. South and West. But
running longer and deeper still is what Nikhil Pal Singh terms America’s “long war,”
constituted by perpetual inner and outer conflict since the settlement of the country.
“Struggles over the boundaries of national belonging— particularly the legacies and

ongoing practices of [anti-Black] domination, [anti-Indigenous] frontier warfare, and

8 Timothy Mitchell, “Society, Economy, and the State Effect,” in Aradhana Sharma and Akhil
Gupta, eds., The Anthropology of the State: A Reader (Malden, MA: Blackwell Publishing, 2006),
175-176.
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anti-alien immigration restriction— have never been removed from questions of the
state’s foreign policy,” Singh writes. “Engagement with imperial forms of rule, most
fundamentally government without consent of the governed— by way of police and
military action— has characterized U.S. involvement at the local, regional, continental,
hemispheric, and global scales.” The Iraq and Afghanistan Wars were not traditional
wars against political enemies, as much as they were massive attempted feats of
militarized social engineering through imperial intervention. This framing, which I
scaffold with David Harvey’s theorization of capitalist imperialism, contextualizes the
post-9/11 political economy in the U.S., Iraq, and Afghanistan as updated formations of
older structures of colonialism and imperialism. Situating PMCs amid this longer war, I
argue that defense contractors in Iraq and Afghanistan are best understood as a pool of
necessary, readily deployable labor for the continued maintenance of U.S. empire.

This chapter will thus proceed as follows. First, building off Klein’s work and my
own discussion of the imperial security state in Chapter 2, I more fully flesh out the
political economy of corporate governance, explaining how and why PMCs became such
crucial imperial labor for the United States government. One important node of both
thought and policy, counterinsurgency (COIN), breathed new life into an old colonial
governmentality, and relied on PMCs in order to carry it out. I then move to survey the
specifics of corporate governance in both Iraq and Afghanistan. Relying by necessity on
journalism and U.S. government reports as sources, I don’t claim to tell definitive or

comprehensive stories of either war’s origins and outcomes. However, my accounts do

9 Nikhil Pal Singh, Race and America’s Long War (Oakland: University of California Press,
2017), 28-29.
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serve to highlight deeper logics and circuits of contracting that have been neglected in
existing narratives of both contracting and the War on Terror. Finally, I conclude by
arguing that the twenty-first century’s “forever wars” are inextricable from “empire as a
way of life” in U.S. history.10 In other words, I will show that the non-neutrality of war—
war as imbricated in histories of colonial violence— renders the markets of force in Iraq

and Afghanistan as a disavowed but nevertheless active form of imperialism.

Corporate Governance: Structures of Political Economy, Sovereignty, and Daily
Life

In the immediate wake of the September 11th attacks, the Bush administration
moved quickly to increase the federal government’s, but especially the executive branch’s
powers of policing, surveillance, detention, and war-making. For Naomi Klein in 2007,
this represented a “bold evolution of shock therapy.” She argues, “Although the stated
goal was fighting terrorism, the effect was the creation of the disaster capitalism complex
— a full-fledged new economy in homeland security, privatized war and disaster
reconstruction tasked with nothing less than building and running a privatized security
state, both at home and abroad.”!! Indeed, the numbers have since affirmed that the U.S.
government after September 2001 began undergoing a massive long-term shift in
budgetary priorities in and through the defense sector, justified largely through the rubric

of “national security.” The Congressional Budget Office estimates that between 2000 and

10 William Appleman Williams, “Empire as a Way of Life,” Radical History Review 50 (1991),
71-102.

11 Naomi Klein, The Shock Doctrine, 298-299.
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2014 (the year in which U.S. forces were first formally withdrawn from Afghanistan), the
base budget for the Pentagon/Department of Defense increased by 31% before factoring
in supplemental spending for the contingency operations in Iraq and Afghanistan.!2 In
2011, as the Iraq War wound down and the Afghanistan War surged, the U.S. spent $718
billion, or roughly 20% of the federal budget, on DOD operations. Ten years later, in
2021, as all remaining U.S. troops were being withdrawn from Afghanistan, the
Congressional Budget Office reported that the U.S. was still spending roughly 16% of the
federal budget on defense, with a projected 2022 DOD budget of $715 billion.!3 Further,
a September 2021 report released by the Costs of War Project at Brown University
reports that of the roughly $14 trillion spent by the Pentagon since 2001, 1/3 to 1/2 of that
money was spent on defense contracts. Of this pool of public funds, 1/4 to 1/3 of all
Pentagon contracts went to just five major weapons contractors: Lockheed Martin,
Boeing, General Dynamics, Raytheon, and Northrop Grumman. !4

As I argued in Chapter 2, the scale at which wealth, and thus functional power and
political control, has been routed to the military/defense sector far surpasses the

Eisenhower-era conceptualization of a “military-industrial complex.” This re-

12 Congressional Budget Office, “Growth in DoD’s Budget From 2000 to 2014,” Washington DC:
2014, https://www.cbo.gov/sites/default/files/113th-congress-2013-2014/reports/49764-

MilitarySpending.pdf.

13 Brad Plumer, “America’s Staggering Defense Budget in Charts,” The Washington Post, January
7, 2013, https://www.washingtonpost.com/news/wonk/wp/2013/01/07/everything-chuck-hagel-
needs-to-know-about-the-defense-budget-in-charts/; Congressional Budget Office, “Long-Term
Costs of the Administration’s 2022 Defense Budget,” Washington DC: 2022, https://
www.cbo.gov/publication/57747.

14 William D. Hartung, “Profits of War: Corporate Beneficiaries of the Post-9/11 Pentagon
Spending Surge,” Costs of War Project (2021), https://watson.brown.edu/costsofwar/files/cow/
imce/papers/2021/

Profits%200f%20War_ Hartung_Costs%200f%20War_Sept%2013%2C%202021.pdf, 1-4.
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concentration of funds and influence is no mere knot in the sociopolitical fabric of the
United States. What Nick Turse calls “The Complex” encompasses the usual suspects—
arms manufacturers, oil companies, federal agencies— but also imbricated are such
diverse and seemingly unrelated sectors as entertainment and media, food suppliers and
university research grants.!5 “Homeland Security” is a federal agency and an industry, a
constituency and a structure. Contractors not only win government work, they lobby civil
servants with the profits of their government work to further their interests: as Klein and
others have long reported, the “revolving door” between defense contractors and the
Pentagon has created well-worn circuits between industry and civil service that continues
to represent an enduring standard of business.!6

However, I have argued that “democracy” in Klein’s paradigm is not quite the
structural entity that is being altered or destroyed by the political economy of the War on
Terror broadly, or the Iraq and Afghanistan Wars specifically. The U.S. state was never
only a democracy. Instead, I argue that the United States has always been an empire-state,

built on and through the dispossession of Indigenous land and African slave labor.

15 Nick Turse, The Complex: How the Military Invades Our Everyday Lives (New York:
Metropolitan Books, 2008), 15-17.

16 See: Naomi Klein, The Shock Doctrine, 357-408; Dan Auble, “Capitalizing on Conflict: How
Defense Contractors and Foreign Nations Lobby for Arms Sales,” Open Secrets, February 25,
2021, https://www.opensecrets.org/mews/reports/capitalizing-on-conflict/defense-contractors;
Mandy Smithberger, “In Search of Pentagon Officials Not Captured by Industry,” Project on
Government Oversight, December 10, 2020, https://www.pogo.org/analysis/2020/12/in-search-of-
pentagon-officials-not-captured-by-industry/; Roxana Tiron, “Lockheed Martin Leads Expanded
Lobbying by U.S. Defense Industry,” The Washington Post, January 29, 2012, https://
www.washingtonpost.com/business/economy/lockheed-martin-leads-expanded-lobbying-by-us-
defense-industry/2012/01/26/glQAlgQtaQ_story.html; Alexander Cohen, “Top Defense
Contractors Spend Millions to Get Billions,” The Center for Public Integrity, August 5, 2015,

https://publicintegrity.org/national-security/top-defense-contractors-spend-millions-to-get-
billions/.
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Therefore, after 2001, the shift that Klein identified was less a hollowing of democracy,
and more so the evolution of the U.S. empire-state into an imperial security state, in
which corporations via private military contracting challenge and challenge the monopoly
of civil institutions on both governance and violence. In other words, I am arguing that
PMCs have reorganized and transformed the empire-state— and therefore have become
an updated form of it.

This distinction matters because the hollowing-democracy narrative presupposes a
neutral public good as the American modus operandi before 2001. However, as discussed
in the Introduction and later in this chapter, the U.S. has long built itself through the
waging of wars within and beyond its borders. Further, and most relevant here, hollowing
theorizes the absence of something, whereas I am theorizing corporate governance as the
active presence of something else. It is a form of governance enabled by the political
economy of the Iraq and Afghanistan Wars that is characterized by abstraction,
institutional opacity, and the decoupling of funding from outcome, structurally
incentivizing and entrenching waste and fraud. In its relatively more benign form,
budgetary constituencies focus on their own perpetuation as self-licking ice cream cones
— what David Vine explains is a “self-perpetuating system with no purpose or function
except to keep itself going.” One example Vine gives is of a military base in Iraq in

which “private security guards [were] protecting privately contracted cooks, who were
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cooking for the same private security guards, who were protecting the privately
contracted cooks.”17

In its more malignant form, however, corporate governance produces and
incentivizes rampant fraud that claims lives. The 2010 case of Paravant in Afghanistan
provides an instructive example, both in terms of how corporate governance operates and
the importance of including Afghanistan more prominently in the study of PMCs. In
2008, Paravant won a $20 million subcontract with prime contractor Raytheon to train the
Afghan National Army troops over two years. Raytheon’s contract, called Warfighter
FOCUS, was a 10 year contract worth $11.2 billion overall. However, it soon emerged
that Paravant was actually a subsidiary of (in)famous Iraq War contractor Blackwater,
incorporated by Erik Prince himself, specifically to obtain Raytheon’s subcontract and
circumvent Blackwater’s noxious reputation after the 2007 Nisour Square Massacre in
Iraq.!8 In 2009 and into 2010, the Senate Armed Services Committee, then chaired by
Sen. Carl Levin (D-MI), opened a months-long investigation into Paravant after off-duty
Paravant trainers— in a smaller-scale echo of the Nisour Square incident— opened fire
on an oncoming car and killed two Afghans civilians, wounding another. The Afghan

2

government, like the Iraqi government, was outraged and raised “diplomatic difficulties’

17 David Vine, “‘We’re Profiteers’: How Military Contractors Reap Billions from U.S. Military
Bases Overseas,” Monthly Review, July 2014, https://www.davidvine.net/uploads/
5/7/1/7/57170837/we-re_profiteers _david vine_mr 2014.pdf, 66.

18 Daniel Schulman, “Blackwater’s Gunrunners,” Mother Jones, February 24, 2010, https://
www.motherjones.com/politics/2010/02/blackwater-paravant-unauthorized-weapons-afghanistan-
levin/; U.S. Congress, Senate, Committee on Armed Services, “Contracting in a
Counterinsurgency: An Examination of the Blackwater-Paravant Contract and the Need for
Oversight,” 111th Cong. (2010), https://www.govinfo.gov/content/pkg/CHRG-111shrg57827/
html/CHRG-111shrg57827 . htm.
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for the State Department. The two contractors were indicted on second-degree murder
and firearms violations, and were fired by Blackwater for violating the company’s
alcohol policy, but one of the contractors counter-alleged that the two men were
scapegoated by the company in an attempt to cover up their unauthorized collection of
weapons meant for the Afghan army.!9

In a public 2010 hearing on the Senate Committee’s investigation, the Senators
denounced Paravant for endangering the U.S. mission in Afghanistan. Chairman Levin
worried about “Afghan public distrust” and the need to “overcome” it: “[This contractor]
is seen as representing America. He does not and he never should be allowed to be put in
a position where he is viewed that way.” Sen. Claire McCaskill (D-MO) concurred:
though Paravant/Blackwater hires employees as independent contractors themselves to
avoid liability, “their actions are going to be held to the United States of America for
accountability.”20 As in the case of Custer Battles in Iraq a few years prior, the
contracting and subcontracting of U.S. government labor (in this case, the training of a
foreign national army) creates layers of abstraction that obscure who, individual or
company or U.S. government, is ultimately responsible for harm inflicted.

For their part, Blackwater representative Fred Roitz claimed the company— at
this time renamed Xe in 2009, though in 2011 the company would rename itself again to

Academi— had reformed after “some members of the old company” broke the rules.

19 Daniel Schulman, “Blackwater’s Gunrunners.”

20 U.S. Congress, Senate, Committee on Armed Services, “Contracting in a Counterinsurgency:
An Examination of the Blackwater-Paravant Contract and the Need for Oversight,” 111th Cong.
(2010), https://www.govinfo.gov/content/pkg/CHRG-111shrg57827/html/
CHRG-111shrg57827.htm.
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Roitz testified at some length about the “new corporate governance structure”
implemented at Xe in light of Blackwater's mistakes in Iraq, with new policies regarding
conduct and employee vetting. Yet, as Sen. McCaskill remarked, “It is not so simple, Mr.
Roitz, as changing your name... I think you could invest that [rebranding] money in
quality control and accountability and probably do much better for your company than
just thinking you can do it by changing a name.”2! The name change and apparent change
in internal corporate governance testified to in front of the Senate were belied by the
opaque shell games played by Paravant/Blackwater/Xe employees. One Paravant team
leader, the Senate discovered, had been fired by Blackwater in Iraq and was on the
company’s own “Do Not Hire” list— yet was still hired again in Afghanistan, only to be
fired again for repeat infractions. Further, one of the star witnesses for the hearing, Brian
McCracken, testified to Paravant’s reincorporation in his capacity as Paravant’s former
Vice President— but he was by then a current employee for Paravant’s prime contractor,
Raytheon. Though Roitz insisted Xe had evolved past Blackwater’s mistakes, there was
little in the way of governmental mechanism to ensure that Raytheon and its
subcontractors operated ethically: the Senate’s investigation covered multiple incidents
since 2008, nearly two years worth at the time of the February 2010 hearing.2? Afghan
lives had already been lost. U.S. personnel had also been injured in a joy-riding incident
testified to during the hearing. The corporate governance of Xe, formerly Blackwater and

later Academi, had a direct bearing on U.S. federal governance, because the U.S.

21 ibid.

22 ibid.; Daniel Schulman, “Blackwater’s Gunrunners.”
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government had little meaningful control over the sub/contractor’s actions besides
investing time and funds to attempt prosecution after the fact.23

The U.S. federal government has historically been decentralized and thus
fractious and uncoordinated— a fact that Special Inspector General for Iraq
Reconstruction (SIGIR) Stuart Bowen has publicly lamented, labeling the phenomenon
“adhocracy.”?* However, PMCs add an additional layer of opacity and lack of
coordination, especially given that the government’s hired prime contractor has primary
ownership over the chains of subcontractors it hires largely at its own discretion to fulfill
the contract. Further, what Heidi Peltier calls the “camo economy” of U.S. militarism—
increased reliance on increasingly expensive contractors who are in practice more
expensive to deploy than civil servants— operates alongside chronic shortages of
qualified and operational civil servants.25 Auditors and contract managers in the federal
government's defense auditing bodies are in low supply: in 2011, the Commission on
Wartime Contracting (CWC, discussed at length in Chapter 2) calculated that

government-wide, the number of contract managers rose by only 3 percent between 1992

23 The Federal Contractor Misconduct Database run by the Project on Government Oversight
indicates that there was a mistrial in 2010 but in 2011 a federal jury convicted the contractors of
involuntary manslaughter, sentencing one of the contractors to 37 months in prison with three
years supervision, and the other to 30 months in prison with two years supervision.

24 See: Stuart W. Bowen, Jr., “No More Adhocracies: Reforming the Management of Stabilization
and Reconstruction Operations,” Prism 3, no. 2 (2012), https://cco.ndu.edu/Portals/96/
Documents/prism/prism_3-2/prism3-18 bowen.pdf.

25 Heidi Peltier, “The Growth of the ‘Camo Economy’ and the Commercialization of the
Post-9/11 Wars,” Costs of War Project, June 30, 2020, https://watson.brown.edu/costsofwar/files/
cow/imce/papers/2020/Peltier%202020%20-%20Growth%200f%20Camo%20Economy%20-
%20June%2030%202020%20-%20FINAL.pdf, 2.
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and 2009.26 The dearth of auditors means that even the oversight function is by logistical
necessity outsourced to yet another contractor.2” It therefore becomes nearly impossible
to track with precision where public funds are being invested, or to what ends they are
being spent.28

This kind of governing by private contract fosters an abdication of responsibility
and liability for government and corporations alike— an atomization and incentivized
self-interest that creates an environment in which “waste, fraud, and abuse” are
inevitable. The U.S. government gains a degree of distance from the implementation of
its own policies at the cost of warping its own civil, (ostensibly) democratic sovereignty;
but the choice to use PMCs to both wage war and state-build in Iraq and Afghanistan
warps the fledgling governing process in those countries even more starkly, and
contrapuntally to political stability. My use of the term “corporate governance” is specific

and intentional. As Wendy Brown notes, there is no single definition of the word

26 Commission on Wartime Contracting, Transforming Wartime Contracting: Controlling Costs,
Reducing Risks, Final Report, Washington D.C.: 2011, archived by University of North Texas
Digital Library, https://cybercemetery.unt.edu/archive/cwc/20110929231202/http://

www.wartimecontracting.gov/docs/CWC_FinalReport-highres.pdf, 2.

27 For example, the engineering and construction companies CH2M Hill and Parsons received
$28.5 million from the Coalition Provisional Authority in Iraq for a joint venture in overseeing
four other major contractors reconstructing Iraq. See: Naomi Klein, The Shock Doctrine, 348;
Commission on Wartime Contracting, “Lessons from the Inspector General: Improving Wartime
Contracting,” February 2, 2009, archived by University of North Texas Digital Library, https:/

cybercemetery.unt.edu/archive/cwc/20110930050905/http://www.wartimecontracting.gov/

images/download/documents/hearings/20090202/CWChearing2009-02-02_transcript.pdf,
171-172

28 GAO found that “regardless of the data source used, the agencies’ data had significant
limitations, many of which were not fully disclosed. For example, while the agencies collectively
reported $22.7 billion in fiscal year 2010 obligations, we found that they underreported the value
of Iraq and Afghanistan contracts and assistance instruments by at least $4 billion, the majority of
which was for DOD contracts.” See: U.S. Government Accounting Office, “Iraq and Afghanistan:
DOD, State, and USAID Cannot Fully Account for Contracts, Assistance Instruments, and
Associated Personnel,” GAO-11-886 (Washington D.C., 2011), accessed May 18, 2022, https://
WWW.gao.gov/assets/gao-11-886.pdf.
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governance, but most definitions tend to agree that it represents a “transformation from
governing through hierarchically organized command and control— in corporations,
states, and nonprofit agencies alike— to governing that is networked, integrated,
cooperative, partnered, disseminated, and at least partly self-organized.” Yet, Brown

(113

points out, “‘governance’ is often used interchangeably with both ‘governing’ and
‘managing’ across a range of institutions... But why is the term ‘governance’ needed (and
needed only recently) as a substitute or supplement for the active verb ‘to govern’?”
One of Brown’s answering observations is particularly persuasive, especially in
the context of privatizing military and defense functions: that governance “becomes a
substitution for government” and “carries with it a very specific model of public life and
politics” that reduces both to “problem solving and program implementation, a casting
that brackets or eliminates politics, conflict, and deliberation about common values or
ends.”2% As the Paravant case previewed, mass private military contracting facilitates a
divorcing of governing institutions and practices that shape conditions of daily life for
Iraqi and Afghan civilians from either local organizing or a civic-oriented notion of
public good. Profit, self-interest, and an abstract metric of security derived from dollars
spent and projects initiated have become the only values or ends that matter.30 When the

U.S. defense budget becomes a primary node through which American domestic funds,

and Iraqi and Afghan reconstruction/war-fighting funds, flow and are disbursed, it is the

29 Wendy Brown, Undoing the Demos: Neoliberalism's Stealth Revolution (New York: Zone
Books, 2015), 122-124, 127.

30 Special Inspector General for Afghanistan Reconstruction, The Risk of Doing the Wrong Thing

Perfectly: Monitoring and Evaluation of Reconstruction Contracting in Afghanistan (Washington
D.C., 2021), 77-110.
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totalizing militarization and securitization of civil life, rather than a hollowing of
democratic life, that results in the attenuation and dissolution of meaningful sociopolitical
ties between citizens.

The clearest and most important expression of corporate governance in this vein is
the doctrine of counterinsurgency (COIN). Proudly touted by Gen. David Petracus and
others in the military establishment as a creative, academic, and much-needed
institutional update to tactics left languishing since the Vietnam War, COIN attempts to
upend traditional military thinking by advocating a blend of political and military
intervention, conducted by civilian/nonprofit/private as well as military entities from the
U.S. and around the world. In his introduction to the widely circulated 2007
Counterinsurgency Field Manual, Lt. Colonel John Nagl writes that “population security
is the first requirement of success in counterinsurgency, but it is not sufficient. Economic
development, good governance, and the provision of essential services, all occurring
within a matrix of effective information operations, must all improve simultaneously and
steadily over a long period of time if America’s determined insurgent enemies are to be
defeated [emphasis mine].”3! The manual itself states clearly that the “primary objective”
of COIN is to “foster development of effective governance by a legitimate government”
through the “balanced application of both military and nonmilitary means [emphasis
mine].” This is COIN’s central paradox, in both theory and implementation: “Political
power is the central issue in insurgencies and counterinsurgencies; each side aims to get

the people to accept its governance or authority as legitimate.” Insurgents mean to

31 Department of the Army and Marine Corps, Counterinsurgency Field Manual, No. 3-24/No.
3-33.5 (Chicago: University of Chicago Press, 2008), xix.
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overthrow governments, and counterinsurgents mean to sustain and prevent governments
from falling, so the military and civilian government of the counterinsurgent (the U.S.)
must secure the country by effectively governing it together.32 As Amitai Etzioni puts it,
the “inherent contradiction of COIN™ lies in the manual’s mandate for “Soldiers and
Marines to be ready both to fight and to build.”33

Two fundamental issues arise. The first is that, for all that COIN is meant to be a
military strategy, and the Counterinsurgency Field Manual is supposed to be packed with
instructions and strategies for the military’s part to play in simultaneously destroying and
rebuilding, the mission that COIN lays out— effective governance that prevents popular
uprisings— is logistically impossible to undertake without outsourcing much of the
mission to PMCs. The 2007 manual includes a short, three-paragraph section mentioning
“some private interests” as “likely players” in a counterinsurgency campaign. However, it
is a much less widely circulated 2009 interagency government guide to
counterinsurgency that admits this crucial reality. Despite documented concern over
contractors implicitly representing the U.S. government from the local perspective, and
the danger of “contractor mission creep” over time swelling costs and responsibilities, the
report states that “contractors (across all functions) are now so essential to U.S.
Government overseas operations that large scale COIN intervention is probably

inconceivable without them.”34

32ibid., 2, 37.
33 Amitai Etzioni, “Whose COIN?” Joint Force Quarterly 60, no. 1 (2011): 24.

34 United States Government Interagency Counterinsurgency Initiative, U.S. Government

Counterinsurgency Guide, January 2009, https://2009-2017 .state.gov/documents/organization/
119629.pdf, 34.
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The second issue is that COIN doctrine as strongly corporate-infused governance
is in fact repackaged colonialism for the twenty-first century. The manual, like all
government-produced research and reporting, strives for aesthetics of legitimacy and, in
this case, erudition. As Wendy Brown notes, the military manual draws heavily on liberal
arts scholarship, and is published through a prestigious university press— the University
of Chicago— to bolster its intellectual credentials. The manual’s introduction also strives
to bolster its moral credentials by pledging an undisclosed portion of sales profits to a
private-public organization that tends to military families.3> However, what Brown
identifies as “a new and total kind of governance” that “emanates” from the military but
confounds all “conventional boundaries among military, political, economic, and
anthropological spheres™ has a longer, darker history than the manual addresses beyond
passing, neutralized references.3¢ Laleh Khalili picks up the manual’s historical reference
points to trace back a colonial genealogy of intellectual and political policy, and
concludes that COIN is an “innovation” in “indirect forms of rule, where coercion is not
so much displaced by as dressed in the garb of hegemony.”37 Khalili summarizes

elsewhere, “In all counterinsurgencies, the civilian population is the prize, to be won

35 “The Press will bestow part of what it makes off the military to a project that mixes public and
private funds as well as labor, and that compensates for inadequate public funding for military
families suffering losses from a war itself increasingly outsourced and draining public coffers
while filling private ones.” Jeffrey C. Isaac, Stephen Biddle, Stathis N. Kalyvas, Wendy Brown,
and Douglas A. Ollivant, “Review Symposium: The New U.S. Army/Marine Corps
Counterinsurgency Field Manual as Political Science and Political Praxis,” Perspectives on
Politics 6, no. 2 (June 2008), 354-355.

36 ibid.

37 Laleh Khalili, Time in the Shadows. Confinement in Counterinsurgencies (Stanford: Stanford
University Press, 2012), 10.
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whether by persuasion and bribery or force of intimidation and terror.”38 The effective
governance outlined by COIN advocates is in theory liberal, humane, and
developmentally minded, but in practice, it attempts to socially engineer entire foreign,
sovereign, postcolonial societies to the will of the “counterinsurgent” (again, in practice,
always and already the United States as the “global superpower”). In a second
introduction to the public-facing version of the Field Manual, Sarah Sewall exposes the
tacit coexistence and co-constitution of liberalism and imperialism: “Americans still want
to believe that peace and justice can coexist without friction... but what if legitimacy
requires abandoning equal rights for all citizens, centralizing the economy, or eliminating
due process? When responding to popular will produces uncivilized policies, those
compromises can reflect poorly on the supporting counterinsurgent. That form of
collateral damage can resonate more deeply within the American political system than
civilian harm.”39

Especially in doing press rounds for COIN and its innovations, Gen. Petraeus
distilled his theorem for Iraq and later Afghanistan into just three words: “clear, hold,
build.” COIN as a civil-military project would rid the polity of insurgents with a well-
placed matrix of carrots and sticks, and this would allow the U.S., its international allies,
and its local hearts and minds to build a functional and secure state from scratch. Yet, as
journalist Peter Beaumont argued in 2009, “clearing” as a concept “assumes that the

Taliban are somehow ‘other' to the rest of the population, not least in the Pashtun south.”

38 Laleh Khalili, “Counterterrorism and Counterinsurgency in the Neoliberal Age,” The Oxford
Handbook of Contemporary Middle-Eastern and North African History (Oxford: Oxford
University Press, 2015).

39 Counterinsurgency Field Manual, xi.
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“Holding,” too, requires ever-increasing numbers of troops to physically and forcibly
pacify the population, which only invites “ever more intensified resistance.” That leaves
the “building” leg of the triangle “almost impossible to visualize, let alone conjure into
being.40 Further, I argue that the “clear, hold, build” paradigm assumes that security
precedes and preconditions democracy in Iraq and Afghanistan in a way that militarizes
the very practice of politics by any means, “peaceful” and “insurgent.” This was a
slippage additionally revealed by Sen. Bill Nelson (D-FL) during the 2010 Paravant
hearing. In outlining the importance of regulating the contracts for training the Afghan
army and police, Nelson stated, “Obviously, training for the security protection of the
Afghans is foremost in our minds because if the Afghans cannot provide for their own
defense, it is going to be impossible for them to govern themselves as well. Without
adequate security protection, the possibility of having any kind of democracy fades
rapidly. So that is why what has happened... is so critically important to the future... of
our and NATO’s involvement in Afghanistan.”#!

If we define democracy in the vein of classic liberal-democratic theory, as mutual
consent and protection from the state of nature, this securitized presupposition deforms
the foundation of democratic popular sovereignty. The social contract shifts from one of

mutual interdependence, to one of dependence on foreign contracts and consultation that

40 Peter Beaumont, “Clear, Hold, Build? Not in Afghanistan,” The Guardian, July 14, 2009,

https://www.theguardian.com/commentisfree/cifamerica/2009/jul/14/military-afghanistan-clear-
build-hold.

41 U.S. Congress, Senate, Committee on Armed Services, “Contracting in a Counterinsurgency:
An Examination of the Blackwater-Paravant Contract and the Need for Oversight,” 111th Cong.
(2010), https://www.govinfo.gov/content/pkg/CHRG-111shrg57827/html/
CHRG-111shrg57827.htm.
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maintain an oppressive order on terms set by the United States. The caveats embedded
within “security” and “democracy” mirror those within classic liberal-democratic theory.
John Stuart Mill’s famous dictum that “over himself, over his own body and mind, the
individual is sovereign,” is immediately qualified: “It is, perhaps, hardly necessary to say
that this doctrine is meant to apply only to human beings in the maturity of their
faculties... We may leave out of consideration those backward states of society in which
the race itself may be considered as in its nonage.”#2 Further, John Locke’s theories of
private property, political subjectivity, and higher freedoms through mutual governance,
are carefully framed to exclude Indigenous North Americans and African slaves, such
that liberal freedom is White freedom built on imperial foundations of violence.*3

Therefore, if we formulate American democracy, too, as already built on a
security-first, empire-state foundation against Black and Indigenous counterclaims
(counterinsurgencies, perhaps?) of rights and sovereignty, then the social contracts in Iraq
and Afghanistan emerge as simply more pointedly stark iterations of an existing
paradigm. This (re)framing reveals securitized corporate governance as structurally
rooted in imperial democracy in the U.S., and imperial conquest wielded against Iraq and
Afghanistan. So long as we center security and defense, and thus violence, in our notions
of governance, militarism— war as a way of life— is the only possible outcome. When
that militarization and lived reality of “forever war” is taken to the next step of

privatization— as it so spectacularly was after September 11th, 2001— then ultimately

42 John Stuart Mill, On Liberty (Kitchener, Ontario: Batoche Books, 2001), 13-14, https://
socialsciences.mcmaster.ca/econ/ugem/3113/mill/liberty.pdf.

43 See: John Locke, Two Treatises of Government (London: 1764), archived by Project Gutenberg,
accessed May 18, 2022, https://www.gutenberg.org/files/7370/7370-h/7370-h.htm, Chapter V.
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that militarization and permanent state of war will be rendered profitable and thus (quite
literally) worth maintaining.

Such is the state of affairs in a 2009 Army Handbook provocatively entitled
“Commander’s Guide to Money as a Weapons System: Tactics, Techniques, and
Procedures.” The handbook’s foreword lays out its mission statement as assisting officers
and non-commissioned officers to “effectively use money as a weapons system on the
counterinsurgency (COIN) battlefield.” It explains, “Coalition money is defeating COIN
targets without creating collateral damage, by motivating antigovernment forces to cease
lethal and nonlethal operations, by creating and providing jobs along with other forms of
financial assistance to the indigenous population, and by restoring or creating vital
infrastructure.” Among the list of “key lessons”— including “money is a valuable

99 ¢e¢

weapons system,” “money and contracting in a COIN environment are vital elements of
combat power,” and “brigades often lack internal resource management expertise and
knowledge of funding”— the summary paragraph somewhat ominously concludes with
the furtive statement, “Money also funds other tools of war.”44 The handbook goes on to
caution “warfighters and their leaders” to “ensure their actions will stand up to a
Congressional inquiry and must not cause embarrassment to the Department of Defense,”
and advises warfighters to use the acronym WEAPONS to remember seven funding

steps.#S Where the 2007 Field Manual attempted to construct a sophisticated and all-

encompassing political and psychological paradigm by which to ensure victory, the 2009

44 U.S. Army, Commander s Guide to Money as a Weapons System: Tactics, Techniques, and
Procedures, No. 09-27 (Washington DC: 2009), i, https://usacac.army.mil/sites/default/files/
publications/09-27.pdf.

4 ibid., 3.

234


https://usacac.army.mil/sites/default/files/publications/09-27.pdf
https://usacac.army.mil/sites/default/files/publications/09-27.pdf

Army Handbook distills the COIN effort to the raw handling and deployment of capital.
The Handbook’s chapters include overviews of Iraqi and Afghan funds available for the
Army to utilize, as well as a chapter bluntly titled “Other People’s Money,” directing
Army officers to Department of State and USAID funding pools that overlap with Army
COIN imperatives such as business development, refugee assistance, and law
enforcement. That it is the Army issuing such a report— taking a lead, through the
Department of Defense, in the spread and distribution of funds— further cements the
centrality of the military in managing the blurred and growing space between war and
governance in the U.S., Iraq, and Afghanistan.

In the following two sections, I turn to examine political and economic outcomes

in Iraq and Afghanistan more closely. I begin now with Iraq.

After the Shock and Awe: Corporate Governance in Iraq

When President George W. Bush landed aboard the USS Abraham Lincoln to
speak to the carrier crew in May 2003, the flag-emblazoned banner behind him declaring
“Mission Accomplished” became an almost instant political joke that only looked more
glaringly ironic in the violent, volatile years to follow. “Major combat operations in Iraq
have ended,” Bush proclaimed. “In the battle of Iraq, the United States and our allies
have prevailed.” But it was what he said next that would prove most important and
prophetic: “And now our coalition is engaged in securing and reconstructing that

country.”#6 Indeed, the short military project of invading Baghdad and sending Saddam

46 “Bush Makes Historic Speech Aboard Warship,” CNN, May 1, 2003, https://www.cnn.com/
2003/US/05/01/bush.transcript/.
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Hussein on the run proved to be the most straightforward, well-planned aspect of the
entire 2003-2011 U.S.-led campaign in Iraq. It would be the U.S.’s imperial attempt to
politically and economically remake Iraq into a coherent nation-state that would devolve
into a chronic bloodbath. Despite the Bush administration’s repeated insistence that the
U.S. did not want to nation-build, and its subsequent lack of postwar planning, U.S.
policy in Iraq from its ostensible independence in 2004/2005 until troop withdrawal in
2011 did in fact constitute nation-building and social engineering. Most critically, PMCs
were a large and indispensable pool of labor for both the civil and military spheres. By
examining the lived and material consequences of both reconstruction-by-contract (civil)
and counterinsurgency-in-practice (military), I demonstrate how the Iraq War as a whole
can be understood as the catastrophic outcome of corporate governance that, through the
government and military’s over-reliance on PMCs, poisons civil-social bonds of
responsibility, and creates profitable markets out of public money and political
dysfunction.

The post-2003 political economy that centered around and emanated from
Baghdad relied unequivocally on contract labor, both for the maintenance of the Coalition
Provisional Authority (CPA) that ruled Iraq from May 2003 until June 2004, and for the
implementation of the Bush administration’s quixotic vision of a model free-market
capitalist democracy in the Middle East. The CPA was itself a lean entity, staffed
primarily by Bush-associated political appointees numbering about 1,500.47 But as

discussed in Chapter 2, their capacity was fortified by KBR, a subsidiary of Halliburton

47 Naomi Klein, The Shock Doctrine, 347.

236



until 2007. The vast majority of the Army's non-combat labor, including construction,
laundry services, food preparation, and electrical wiring on base, was contracted out in an
exclusive, non-competitive, indefinite delivery/indefinite quantity contract called
LOGCAP III. KBR was the sole holder of the contract, which DOD renewed every year
from 2003 until U.S. troops were formally withdrawn from the country in 2011.
LOGCAP III was structured as a cost-plus-award-fee reimbursement contract that
ensured profits while leaving the government with the cost risk for overruns.48 KBR/
Halliburton, therefore, was responsible for maintaining the conditions for the CPA’s daily
functioning inside Baghdad’s Green Zone. Once a lush enclave from which Saddam
Hussein ruled Iraq, the Green Zone became the lush enclave and quasi-imperial capital
from which the CPA and its contractors ran Baghdad while the U.S. military “liberated”
the country. KBR/Halliburton ensured that life for American and allied employees were
luxurious inside the fortified, checkpoint-studded walls of their imperial bubble.* PMCs
lived and worked alongside civilian and military personnel, simultaneously support staff
and central players— providing air-conditioning and laundry, big-screen TVs and
foosball tables.5° Primary headquarters for the CPA were set up in Saddam’s own palace.
Journalist Rajiv Chandrasekaran tellingly called it “Versailles on the Tigris”— “data
cables [snaking] along the gilded moldings... erasable whiteboards [hanging] from the

mirrored walls.” Halliburton converted a marble-floored conference room into a

48 Charles M. Smith, War for Profit: Army Contracting vs. Supporting the Troops (New York:
Algora Publishing, 2012), 43-44, 50-53.

49 ibid., 11-27.

50 Rajiv Chandrasekaran, Imperial Life in the Emerald City: Inside Iraq’s Green Zone (New York:
Vintage Books, 2006), 13-15.
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cafeteria: “Seven days a week, the Americans ate under Saddam’s crystal chandeliers.”
Soldiers and contractors from around the world congregated in this luxurious make-shift
mess hall, served by subcontracted laborers from South Asia, but not local Iraqis.
“Nobody ever explained why, but everyone knew,” Chandrasekaran writes. “They could
poison the food.”5!

KBR/Halliburton was the Army’s primary contractor through the LOGCAP
program, but each U.S. federal agency operating in Iraq had its own contractors.
Blackwater as a private security contractor worked primarily for the State Department,
though they had other contracts too, as in Afghanistan through Paravant.52 USAID in
particular relied heavily on PMCs, filling six out of every ten positions with contracted
workers in early 2003; given that USAID was the agency tasked with leading and
coordinating reconstruction efforts, this gave PMCs unprecedented access and control
over discretionary funds and key wartime labor.53 Decades of aggressive privatization and
defunding of non-DOD agencies meant that PMCs were the only way to bridge the
“capacity gap” robustly and quickly— albeit for a price. Contracting created institutional
friction and undermined coordination from the start. For example, as SIGIR reported in
one of its publications for Congress, USAID awarded Bechtel a large contract worth

$1.82 billion, but the CPA objected, wanting to centralize contracts itself. As they argued

51 ibid. The issue of subcontracted migrant laborers is more complex than this essay has space to
explicate. However, the presence of such tiered, exploited labor largely from formerly colonized
states, further underlines the imperial character of the war apparatus.

52 David Isenberg, Shadow Force: Private Security Contractors in Iraqg (Westport, CT: Praeger
Security International, 2007), 75-86.

53 Special Inspector General for Iraq Reconstruction, Hard Lessons: The Iraq Reconstruction
Experience, Washington D.C.: U.S. Government Printing Office, 2009, https://
www.voltairenet.org/IMG/pdf/Iraq_Reconstruction Experience.pdf, 23-24.
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internally on how to organize the contract, USAID still had to pay an idling Bechtel for
its entire overhead costs, which reduced the funds available to actually complete
reconstruction projects.>* In another example of decentralization and disunity, SIGIR
describes how one large project, the Fallujah Waste Water Treatment System, cost $100
million but was never listed as a single project in the Iraq Reconstruction Management
System. Instead, 49 separate records were logged, including records for project activities
funded from various streams but with “no commonly understood and applied definition
of ‘project.””>5S USAID and DOD were the worst offenders of contract waste and
mismanagement, but the Government Accounting Office (GAO) found that across the
federal government, none of the agencies kept particularly good track of their own
numbers. GAO reported that “regardless of the data source used, the agencies’ data had
significant limitations, many of which were not fully disclosed.” In 2010, for instance,
GAO found that federal agencies collectively underreported the cost of their Iraq and
Afghanistan contracts by at least $4 billion.5¢

While being poorly managed and elusive to track, contractors were also legally
not liable for their actions in Iraq. In the waning days of their rule in 2004, Paul Bremer
and the CPA ensured by executive order that PMCs could not be subject to Iraqi law.

Specifically, Order 17— drafted by a man who both oversaw the Iraqi Ministry of

34 1bid., 112.

55 Special Inspector General for Iraq Reconstruction, Learning From Iraq: A Final Report From
the Special Inspector General for Iraq Reconstruction (Washington DC: 2013), 74, https://

www.globalsecurity.org/military/library/report/2013/sigir-learning-from-irag.pdf.

56 U.S. Government Accounting Office, “Iraq and Afghanistan: DOD, State, and USAID Cannot
Fully Account for Contracts, Assistance Instruments, and Associated Personnel,” GAO-11-886
(Washington D.C., 2011), accessed May 18, 2022, https://www.gao.gov/assets/gao-11-886.pdf.
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Interior, and became liaison and lobbyist for the Private Security Company Association of
Irag— stated that all foreign contractors ““shall be immune from the Iraqi legal process”
both retroactively and in the future. This move undercut the sovereignty Iraqis were
supposed to be able to exercise, and forcefully recalled colonial-era bids for
extraterritoriality.>’ As former Blackwater CEO Erik Prince was quick to point out, Iraq
could still prosecute contractors for illegal actions outside their contractual obligations,
and the order did not exclude contractors from U.S. law.58 However, as discussed in
Chapter 1, U.S. law proved itself to be a threadbare net by which to encompass
jurisdiction over PMCs. Functionally, contractors outnumbered civil servants by several
orders of magnitude, had access and considerable control over sensitive economic and
political functions, and could not be meaningfully disciplined beyond fines and
sometimes individual jail time after months and years of SIGIR and/or Department of
Justice prosecution.

Contractors were valuable force multipliers for an already lean all-volunteer
military stretched thin across two war-zones. Further, contracts and foreign investment
were viewed by Bush administration officials as the key to liberating Iraq. From relative
safety and comfort, Americans in the CPA and in high-level Bush administration
positions envisioned democracy through free markets, privatizing and selling off Saddam

Hussein’s bloated state-owned ministries and factories to crack open an economy they

57 Tom Engelhardt, “Order 17: A Free Pass in Iraq,” CBS News, September 27, 2007, https://
www.cbsnews.com/news/order-17-a-free-pass-in-iraq/; Sidney Blumenthal, “Mercenaries,
Murder and Mayhem,” The Guardian, October 4, 2007, https://www.theguardian.com/
commentisfree/2007/oct/04/mercenariesmurderandmayhem.

58 Erik Prince, Civilian Warriors: The Inside Story of Blackwater and the Unsung Heroes of the
War on Terror (New York: Penguin, 2013), 337-341.

240


https://www.cbsnews.com/news/order-17-a-free-pass-in-iraq/
https://www.cbsnews.com/news/order-17-a-free-pass-in-iraq/
https://www.theguardian.com/commentisfree/2007/oct/04/mercenariesmurderandmayhem
https://www.theguardian.com/commentisfree/2007/oct/04/mercenariesmurderandmayhem
https://www.theguardian.com/commentisfree/2007/oct/04/mercenariesmurderandmayhem

viewed as closed and backward. Forgotten and irrelevant was the fact that Iraq’s
supposedly closed, backward economy was the intentional product of post-Gulf War
sanctions, which had forced the roaring nineties to bypass Iraq, left the populace starving,
and prevented the maintenance, let alone development, of Iraq's institutions and
infrastructure.5® In 2003, the old colonial dream of untapped markets was re-articulated in
the language of American consumerism and free-market fever-dreaming: “Getting the
rights to distribute Procter & Gamble products would be a gold mine... One well-stocked
7-Eleven could knock out 30 Iraqi stores; a Wal-Mart could take over the country,” as one
Procter & Gamble partner told The Washington Post.®® In “rebuilding Iraq” trade shows
in Washington, London, Madrid, and Amman, the McDonald’s franchises, Starwood
luxury hotels, and HSBC branches rumored to be coming to Baghdad represented for
U.S. elites the pinnacle of modernity.¢! Though this corporate utopia did not ultimately
come to pass, especially from 2003 to 2005, money and private capital were a
preoccupation for U.S. officials— a primary means by which to engineer an Iraqi state
and society on American terms.

One particularly egregious example of this corporate governance was the cash

flights operating between 2003 and 2004. On the CPA and Treasury’s watch, roughly $20

59 See: Joy Gordon, Invisible War: The United States and the Iraq Sanctions (Cambridge: Harvard
University Press, 2010).

60 Thomas B. Edsall and Juliet Eilperin, “Lobbyists Set Sights on Money-Making Opportunities
in Iraq,” Washington Post, October 2, 2003, https://www.washingtonpost.com/archive/politics/

2003/10/02/1obbyists-set-sights-on-money-making-opportunities-in-iraq/
88048fc3-3852-4ac5-9017-edf34381823d/.

61 Naomi Klein, “Baghdad Year Zero: Pillaging Iraq in Pursuit of a Neo-Con Utopia,” Naomi
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billion worth of cash in shrink-wrapped stacks of $100 bills was flown via cargo plane
between the Federal Reserve in New York and Baghdad— and roughly $11.7 billion
remains to this day unaccounted for.62 The money originated from the Development Fund
of Iraq (DFI), created by UN executive order in 2003 to hold Iraqi oil revenues. When
Paul Bremer took over the CPA in May 2003, cash flights between New York and
Baghdad (cargo planes transporting pallets of $100 bills) had already been transporting
nearly $2 billion in frozen post-Gulf War Iraqi assets into the country to keep the
economy from total collapse. But Bremer and the CPA quietly decided to continue the
cash flights, so that DFI’s $20 billion was transferred in cash into Baghdad. Bremer
insisted that the money was essential to keep the lights on in Iraq’s ministries; but when
Special Inspector General Stuart Bowen began auditing these billions in 2004, he found
that much of the money had simply disappeared.®3 “For the CPA,” Risen surmises, “one
of the big advantages of using the cash from [the DFI] instead of money appropriated by
Congress was the absence of rules governing how they could use it... It was Iraqi money,
not American taxpayer funds, and as a result, few people in Washington really cared what
the CPA did with it. In effect, it was free cash with no strings attached.”®4 Because

record-keeping was practically non-existent, it was difficult to prove how much cash was

62 James Risen, Pay Any Price: Greed, Power, and Endless War (New York: Houghton Miftlin
Harcourt, 2014), 19. In 2014, Risen reported that Stuart Bowen eventually learned that about $2
billion of this cash was stashed in multiple hidden bunkers throughout Lebanon. However, no one

in the Obama White House, the U.S. embassy in Beirut, or the CIA was willing to act to recover
the cash. See: ibid., 26-29.

63 ibid., 9-17.
64 ibid., 16-17.
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stolen, or by whom— American military personnel, Iraqi politicians, or multinational
corporations artificially inflating the price of their services.

In 2013, after SIGIR released its final report and estimated about $60 billion in
U.S. reconstruction funds for Iraq were wasted, Sen. Susan Collins (R-ME) lamented that
Bush should have given Iraq reconstruction money as a loan rather than an outright gift.
Collins told the press that “I believe, had the money been structured as a loan in the first
place, that we would have seen a far more responsible approach to how the money was
used, and lower levels of corruption in far fewer ways.”65 Yet, romanticizing a debt-based
approach— an approach that has long been wielded by colonial powers against their
former colonies, such as France with Haiti— misses the root cause of the corruption.
Opening wartime logistics, civil reconstruction, and state-building processes up to large,
weakly-disciplined contracts makes it impossible for the practice of politics in the state
(here, Iraq) to be about anything besides profit. Governing by private contract makes a
functioning civil society difficult to sustain, with so much money on the line.

Another evocative spectacle of corporate governance in the civil sphere was the
Laura Bush Hospital, now called the Basra Children’s Hospital. The First Lady took a
personal interest in improving Iraqi health care in 2003, fundraising at galas in D.C. for a
state-of-the-art pediatric hospital and convincing Senators to approve federal funding for
the project. Though it would have been much cheaper and more effective to refurbish

existing Iraqi infrastructure, $500 million was invested through charities and private

65 “Much of $60B From U.S. to Rebuild Iraq Wasted, Special Auditor’s Final Report to Congress
Shows,” CBS News, March 6, 2013, https://www.cbsnews.com/news/much-of-60b-from-us-to-
rebuild-iraq-wasted-special-auditors-final-report-to-congress-shows/.
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interests to construct the facility. As journalist T. Christian Miller put it, “There was no
doubt that Iraq needed a children’s hospital. But Iraq needed lots of things. A new,
expensive hospital was not its top priority. The country was in dire need of the basics:
new clinics, clean water supplies, vaccines, and public health campaigns... Far more
children’s lives could be saved by spending $500 million on basic medicine rather than a
new hospital.” But lobbying efforts in pursuit of prestige pushed the hospital towards
completion in 2004; USAID included it in its running tally of success based on metrics of
money spent and projects begun.® The allocation of funds for the Basra Children’s
Hospital was legal and legitimate— there was no explicit fraud ever associated with the
project— yet, that very legality and legitimacy was belied by the considerable
opportunity costs involved in funneling so much money into a project with less local
utility. Those opportunity costs are existential and borne directly by the most desperate,
vulnerable Iraqi civilians.

The eventual fate of the Basra Children’s Hospital underscores the
irreconcilability between corporate governance and functioning local politics. In
December 2021, a Washington Post article detailed the ways in which health care funding
meant to pay for everything from drug procurement to hospital construction has been
plundered by Iraqi officials and business executives. “Former hospital staff said that
political operatives monitored the procurement process and sought to secure a steady
flow of contracts for their allies,” the Washington Post reported. “When hospital

personnel tried to reduce contract costs, these efforts were reported unfavorably to the

66 T, Christian Miller, Blood Money: Wasted Billions, Lost Lives, and Corporate Greed in Iraq
(New York: Little, Brown, and Company, 2006), 47-53.
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representatives of powerful political figures.” One former hospital official described
themselves as caught “between two fires”— trying to “serve those children” while
“fighting corrupted people who wanted to steal their treatment, their money, and their
lives.”¢7 But it is not merely “corrupted people,” or corruption as an abstract political
phenomenon, that is at stake here. Indeed, I argue that opening up vast sums of public
money for poorly-administered contracts— something the CPA and U.S. government
were squarely responsible for in 2003— inherently incentivizes self-interest at the
expense of any notion of cooperation or collective well-being. This process, when it
becomes endemic, makes the building of horizontal civic relationships not just difficult,
but a liability.

Again, it was not just American or Iraqi money that was wasted by PMCs, the
CPA, and the U.S.-sponsored Iraqi government during the Iraq War. It was Iraqi talent,
Iraqi time, Iraqi vitality— Iraqi life. While it could be a matter of imminent life and death
in the case of a children’s hospital, more banal forms of neglect and marginalization still
existentially demoralized and diminished the lives of civilians. The Iraqi blogger
Riverbend, on her blog “Baghdad Burning,” provides a personal example. In September
2003 during the CPA’s tenure, she posted a story about the bridges of her home city. Her
cousin— a structural engineer and “bridge freak,” who spent “hours talking about pillars
and trusses and steel structures to anyone who’ll listen”— was asked by the CPA to

estimate the cost of rebuilding the New Diyala Bridge. He estimated a cost of $300,000,

67 Louisa Loveluck and Mustafa Salim, “The U.S. Built a Hospital for Iraqi Children With
Cancer. Corruption Ravaged It.,” The Washington Post, December 16, 2021, https://
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all-inclusive of local labor and material. Yet, when the contract was awarded, an
American company was given $50 million to rebuild the bridge. “Instead of bringing in
thousands of foreign companies that are going to want billions of dollars,” Riverbend
wrote, “why aren’t the Iraqi engineers, electricians and laborers being taken advantage
of? Thousands of people who have no work would love to be able to rebuild Iraq... no
one is being given a chance. The reconstruction of Iraq is held above our heads like a
promise and a threat... A few already rich contractors are going to get richer, Iraqi
workers are going to be given a pittance and the unemployed Iraqi public can stand on the
sidelines and look at the glamorous buildings being built by foreign companies. I always
say this war is about oil. It is. But it is also about huge corporations that are going to
make billions off of reconstructing what was damaged during this war.”68 The situation
that Riverbend describes goes beyond the incidental indignities of ill-advised war.
Instead, what Riverbend’s experience attests to is the structural indifference of securitized
corporate governance to the conditions of daily life. It is, in a sense, an anti-governance
that is centered around elites with access and interests in public money via contracts,
leaving the public that depends on services provided by the state to languish. As one taxi
driver from Mosul told Naomi Klein, “What reconstruction? Today we are drinking
untreated water from a plant built decades ago... And now we are going backward. We

cook on the firewood we gather from the forests because of the gas shortage.”¢9

68 Riverbend, “For Sale: Iraq,” Baghdad Burning (blog), September 24, 2003, http://
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The violent Sunni insurgency movement that simmered and then exploded in Iraq
between 2004 and 2007 was the result of multiple factors; but certainly among them were
these material conditions and haphazard mechanisms of governance in the wake of
Saddam Hussein’s ouster. The U.S. response, institutionalized into the counterinsurgency
(COIN) doctrine, sought to quell the insurgency as a security issue, when it was, I argue,
the bloody manifestation of issues of governance. COIN, as shown above, was a military
and ultimately corporatized solution to political unrest: in treating political grievance as
guerrilla war, guerrilla war became a self-fulfilling prophecy. Petraeus’s “clear-hold-
build” stratagem for terror ultimately made enemy-terrorists of the people themselves, as
all sides fought militarily for the real prize of political power— a reality that the 2007
COIN manual openly admitted. This form of politics— governing through war,
governance as war— was carried out by both military personnel and contractors, creating
a market for chaos in which more troops and more contracts were simultaneously the
problem and the solution.

The stories of detainee abuse in Abu Ghraib prison serves as a key example. Abu
Ghraib was one site in which the crucible of blurred civil-military policy came down to
its logical, grisly ends. Distilling political rule into a matrix of guns and layers of
contracts that insulate perpetrators with deniability creates a desperate and deprived
populace that seizes guns to fight back; the fight, in turn, provokes reinvestment of guns
and contracts to combat it. In the confusion, ordinary people are the collateral damage,
which serves to further radicalize the insurgency. In other words, corporate governance

engenders insurgency, and counterinsurgency tactics often inflame and reinforce the
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insurgency. And the prison— of which Abu Ghraib was the most (in)famous, but far from
the only one— was a key spatial node in which this equation took place. Thousands of
civilians were criminalized and tortured as insurgents based on dubious evidence; their
fates served as cautionary tales and useful propaganda for the insurgency.

The 2004 Abu Ghraib photo scandal was both shocking and unsurprising, a
spectacle that exposed a broader continuity. The primary perpetrators were seven
American military men and women, but as later lawsuits would allege, PMCs helped the
U.S. Army to run the prisons, and participated in acts of torture that included stripping
prisoners naked, hitting and kicking them, unleashing dogs on them, and withholding
sustenance.”’® Lower-level military personnel were put on trial and indicted for their role
in torturing prisoners, but higher-level military officials were cleared of wrongdoing, and
contractors for CACI and Titan eventually settled monetarily with victims out of court.”!
As Jonathan Horowitz argues, Iraqis viewed abuses such as Abu Ghraib not as single,
isolated acts, but as “part of an accumulated problem that had amassed over several
years” and “remained fresh in the minds of local populations years later... One act of
abuse was linked to every abuse that came before it, regardless of the perpetrator. That, in

turn, increased the local population’s distrust and lack of confidence in the U.S. military,

70 See for example Saleh v. Titan initial complaint: https://ccrjustice.org/sites/default/files/assets/
Saleh%20v%?20Titan%20Complaint%206.9.2004.pdf
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Angeles Times, March 17, 2015, https://www.latimes.com/nation/la-na-abu-ghraib-
lawsuit-20150317-story.html.
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and even government.” Insurgents, angered and sometimes victimized personally by U.S.
officials in prisons, used detainee abuse as ammunition to recruit for their own agendas.”?
Riverbend, blogging as the photos from Abu Ghraib became international news,
crystallizes these connections through personal experience. Months prior, a family friend
had been subject to a middle-of-the-night raid and taken to Abu Ghraib with her mother,
interrogated and beaten for terrorist connections she did not have. “Everyone knew
[torture] was happening in Abu Ghraib and other places,” she wrote in May 2004.
“Seeing the pictures simply made it all more real and tangible somehow... Everyone here
in Iraq knows that there are thousands of innocent people detained. Some were simply in
the wrong place at the wrong time, while others were detained ‘under suspicion.’ In the

299

New Iraq, it’s ‘guilty until proven innocent by some miracle of God.”” She continues:
People are so angry. There’s no way to explain the reactions— even pro-
occupation Iraqis find themselves silenced by this latest horror. I can’t
explain how people feel— or even how I personally feel... People would
rather be dead than sexually abused and degraded by the animals running
Abu Ghraib prison.

There was a time when people here felt sorry for the troops. No matter what
one’s attitude was towards the occupation, there were moments of pity

towards the troops, regardless of their nationality. We would see them

suffering the Iraqi sun, obviously wishing they were somewhere else, and

72 Jonathan Horowitz, “Human Rights as a Weapon of War,” in Beth Bailey and Richard H.
Immerman, eds., Understanding the U.S. Wars in Iraq and Afghanistan (New York: New York
University Press, 2015), 161.
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somehow that vulnerability made them seem less monstrous and more
human. That time has passed... Now that the world knows that the torture
has been going on since the very beginning, do people finally understand
what happened in [Fallujah]?73
When discussing Abu Ghraib specifically and the Iraq War generally, scores of American
commentators and academics have lamented Iraqi state corruption and violence, “bad
apples” among the military and its contractors, and the reality of local distrust of U.S.
goals and institutions. But what [ want to highlight here, especially in recounting so well-
worn a story as Abu Ghraib, is the nature of the war less as war itself and more as
imperial governance by private contract. COIN and reconstruction as practiced in Iraq
were systemic manifestations of an intervention and refashioning of a sovereign state by
overstretched civilian and military entities relying on PMCs to undertake the labor.
Corporatizing and militarizing politics in Iraq was a conscious decision and structure of
governing.

When viewed in this light, Petracus’s 2007 Surge— meant to model the COIN
revolution in action, and widely praised by U.S. and allied commentators— was a
stopgap of resources that benefited from fortuitously timed shifts in local Iraqi politics. It
did not, and structurally could not, solve the core problems of governance in Iraq that
would lead to further eruptions of violence and warfare. Petraeus, in a 2013 article

entitled “How We Won in Iraq” published just months before ISIS emerged with a

73 Riverbend, “Just Go...,” Baghdad Burning (blog), May 7, 2004, http://
riverbendblog.blogspot.com/2003/09/; Riverbend, “Tales From Abu Ghraib...,” Baghdad
Burning (blog), March 29, 2004, http://riverbendblog.blogspot.com/
2004_03_01_riverbendblog_archive.html#108059254488988448.
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vengeance, explained The Surge as not simply an influx of fresh troops, but “what I
termed ‘the surge of ideas’— changes in our overall strategy and operational plans.” The
“most significant” change was “the shift from trying to hand off security tasks to Iraqi
forces to focusing on the security of the Iraqi people. The biggest of the big ideas that
guided the strategy during the surge was explicit recognition that the most important
terrain in the campaign in Iraq was the human terrain— the people— and our most
important mission was to improve their security.” Improving security, for Petracus, would
“provide Iraq’s political leaders the opportunity to forge agreements on issues that would
reduce ethno-sectarian disputes and establish the foundation on which other efforts could
be built to improve the lives of the Iraqi people and give them a stake in the success of
the new state.”74 By his own admission, then, The Surge was meant to pacify the
populace long enough for political changes to take place that would, Petraeus hoped,
allow the Iraqi government to govern well enough to prevent further insurgency.
However, the pacification that resulted between 2007 and 2011 when U.S. troops
withdrew did not truly hinge on the presence of more personnel or an ideological
paradigm of “civilians first.” The real roots of the relative calm were in the Iraqi people
themselves. In 2006, even as horrific violence shook the country, the insurgency had
begun to split between the extremism of al Qaeda in Iraq (AQI) and a movement called
Sahwa/Awakening that turned against AQI.75 That shift had begun well before Petraeus’s

surge: as historian Phebe Marr explains, a key breakthrough came in Ramadi in

74 David Petraeus, “How We Won in Iraq,” Foreign Policy, October 29, 2013, https://
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75 For a history of Sahwa and its relationship to the Iraqi government, see: Myriam Benraad,
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September 2006, when the chief of an influential Sunni clan began enlisting his tribesmen
to combat AQI by joining the local police. They formed the Anbar Salvation Council;
and, by Spring 2007, over 41 clans had joined it, working together to push AQI out of
Anbar Province. Animated by a variety of reasons— mostly a distaste for the brutality of
AQI and its ISIS precursor, the Islamic State of Iraq (ISI), in the Anbar and Ninawa
Provinces, and the desire of especially a younger generation of Iraqis to try and secure a
position and future in Iraq with patronage from the U.S. and Shi’i government— it was
Sahwa that provided the U.S. with willing local partners. When The Surge’s promised
funding and troops arrived, the U.S. was able to “turn” the insurgents who had so recently
tried to kill U.S. troops by furnishing them with hundreds of dollars per month to fight
AQI rather than the U.S. or the Iraqi government. U.S. funds had the direct impact of
stimulating the local economy and absorbing the unemployment that had provided the
insurgency with idle recruits, but the new Sons of Iraq or Concerned Local Citizens never
truly trusted the U.S. or the Iraqi government, though they took the money and
cooperated for a time.76

Robert K. Brigham summarizes the situation thusly: “The Maliki government
understood that the surge was the Bush administration's effort to change the geometry in
Iraq by making needed security changes. But to claim political success, ultimately Bush
needed Maliki to change his ways. The surge led to operational success on the battlefield,

but it did little to change the character of the Baghdad government. It was still illiberal
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and undemocratic. The major problems facing Iraq stemmed from the lack of institutional
strengthening and the failure to embed compliance mechanisms into the Iraqi
constitution.””” As I have been demonstrating, these problems of institutional
strengthening and impotent mandating of compliance are due in considerable part to
corporate governance. More troops, more guns, and more money could not compensate
for the political consequences of organizing Iraqi institutions by private contract. Indeed,
when ISIS took over eastern Iraq from 2014 to 2017, the commentary emphasizing the
spectacles of its grotesque brutality underemphasized the importance of the fact that ISIS
organized and conducted itself as a state. ISIS intentionally took aim at the Sykes-Picot
border separating Iraq and Syria as a result of post-World War I colonial maneuvering,
and declared a caliphate in what Phebe Marr calls a “cynical, but successful project to
forge a loyal, transnational citizenship to protect the borders of a state established by an
Iraqi leadership.” ISIS’s mode of governance was fanatical and bloody, but it developed
taxation procedure, administrative bureaucracy, a judiciary, and an education system. It
worked to deliver transportation infrastructure and public services, especially access to
potable water. Indeed, according to a former Iraqi administrator in Mosul, services were
“one of the most dangerous [ISIS] tactics yet,” because, as Marr puts it, “ISIS sought to
establish legitimacy among local Iraqis by ending the corrupt practices of the Iraqi state
and delivering reliable services.”78 Ultimately, I argue that this kind of entity, running this

kind of an operation, could only be thinkable when the act of governing had already

77 Robert K. Brigham, “Lessons and Legacies,” 297-298.
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become so thoroughly militarized— civil governing in particular so disempowered by the
early reconstruction period’s frenzy of private contracting.

From this arc of reconstruction and counterinsurgency in Iraq from 2003 to 2011,
I now turn to the case of Afghanistan. Afghanistan’s trajectory took different turns over a
longer timescale than Iraq; yet, as [ will show, large-scale private military contracting
nevertheless contributed to comparable instability, violence, and local poverty despite the

differing political context.

Capitalism in the Graveyard of Empires: Corporate Governance in Afghanistan

In historical, material, and structural terms, Afghanistan and Iraq have been
disparate and unrelated polities. The U.S. political establishment under the Bush
administration, to some degree, understood this: a classified 2008 memo that circulated
among high-level civil and military officials was leaked, revealing a PowerPoint slide in
which CENTCOM concluded that “the differences” between Iraq and Afghanistan were
“much deeper than physical... Iraq is an advanced society, Afghanistan is not. Iraq has a
mature infrastructure, Afghanistan does not.””® While crudely put, the observation at least
acknowledges the divergent structures of nation and state that existed in Iraq and
Afghanistan: Iraq had a large civil bureaucracy controlled by a strongman, while the
Afghan government in Kabul had long been weak in the face of complex tribal networks

of power throughout the countryside. Further, the origins and objectives of both post-9/11
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wars under the rubric of the Global War on Terror overlapped, but were not the same.
Where the invasion of Baghdad was a large shock-and-awe spectacle in which the U.S.
acted against general international opinion, the Afghanistan War began as a limited CIA
and Special Forces operation to oust the Taliban government and destroy the leadership
of the al Qaeda network responsible for the September 11th attacks. After 2003, a NATO
coalition rather than unilateral U.S. action took command over the mushrooming state-
building and democracy-promoting missions. U.S. commitments in Afghanistan were
also circumscribed by the concurrent nature of the Iraq campaign.80

Yet, despite these important distinctions, American assumptions and techniques of
global management bound Iraq and Afghanistan together in both process and outcome.
The two states, fractious and dependent on foreign aid, developed out of separate
histories, yet in the wake of U.S. intervention failed their citizens in comparable ways.
These connections, I argue, emanate from the political economy of corporate governance.
Like Iraq, Afghanistan was subject to imperial policies of militarized social engineering
through reconstruction, state-building, and counterinsurgency, all via private contracts.
Afghanistan even had a Surge of its own from 2009 to 2011, headed by Gen. Petraeus
fresh off his stint in Iraq. Thus, as in Iraq, corporate governance in Afghanistan de-
incentivized horizontal bonds of civil-social responsibility among citizens, and created

profitable markets out of political dysfunction. Corruption, a matter of particular concern
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for U.S. officials, was not an abstract problem but an institutionalized consequence of the
contracted state-building process.

In many ways, the Afghan state after 2001 represented the rawest form of what
Charles Tilly called state making as organized crime. “If protection rackets represent
organized crime at its smoothest, then war making and state making— quintessential
protection rackets with the advantage of legitimacy— qualify as our largest examples of
organized crime,” he wrote in 1985.81 The Afghan government was already a weak,
fragile entity: as Benjamin Hopkins has shown, it was historically designed with
intentional weaknesses that served its imperial patrons. Created as a buffer between the
Russian Tsarist Empire and the British Indian Raj, the Afghan state was meant to
constrain political chaos within convenient borders and rely on imperial subsidies rather
than exist in service of a public as modern states are expected to do.82 When the U.S.
toppled the Taliban regime, after two decades of civil war that left the country devastated,
the Bush administration sought to build a powerful centralized government in a place
where, as Hopkins puts it, nationalism is “predicated on a horizontal solidarity between
peoples,” rather than in a “vertical solidarity” that linked people to institutions of state.33
Despite initial goodwill between 2002 and 2005, the Afghan state that the U.S. tried to

build was a truly alien entity to local Afghans. Enterprising warlords responded by

81 See: Charles Tilly, “War Making and State Making as Organized Crime,” in Peter Evans,
Dietrich Rueschemeyer, and Theda Skocpol, eds., Bringing the State Back In (Cambridge:
Cambridge University Press, 1985), 169.
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turning the new state into a protection racket by winning American/international donor
contracts to fight the Americans and each other for more money and influence. Instead of
civil-democratic constituencies equal under the law and doing battle politically,
Afghanistan’s warlords conducted their battles physically with U.S.-furnished arms at
their disposal, with ordinary civilians as simultaneously prize and perpetual collateral
damage.

Key to the production of this racket was the early U.S. insistence on refusing the
Taliban’s surrender. For years in war-torn Afghanistan, political factions switched
loyalties and labels based on pragmatism, from Communists to Islamists to mujahideen.
The Taliban, when surrendering in the winter of 2001 into early 2002, submitted
themselves to the Karzai government, and even discussed the possibility of organizing a
political party through which to participate in the new Afghanistan. Taliban officials
attempted to make pacts and deals with the U.S. and Karzai government, pledging their
support in exchange for amnesty, but were rebuffed by a zero-tolerance policy of absolute
surrender.84 The U.S. and Karzai governments shunned the Taliban, instead lifting up and
funding the Taliban’s enemies, particularly those from the Northern Alliance. All the
money was concentrated in the U.S. military and international donor presence in
Afghanistan: from their imperial bubbles in Kabul and the gargantuan Kandahar Airfield
(KAF) military base, the U.S. and its allies lived in relative comfort the way their

counterparts in Baghdad’s Green Zone did, and sold influence in guns and dollars to

84 Anand Gopal, No Good Men Among the Living: America, The Taliban, and The War Through
Afghan Eyes (New York: Metropolitan Books, 2014), 104-105; Nicholas Watt and Julian Borger,
“Taliban Promise to Surrender Kandahar,” The Guardian, December 7, 2001, https://
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those that claimed they could deliver the Taliban and al Qaeda operatives against whom
the U.S. so violently waged its war on terror.

For journalist Anand Gopal, this lethal tangling of war, governance, and state in
Afghanistan was epitomized in the history of KAF. A sprawl of hangars and barracks,
barbed wire and classified black-site prisons, KAF was the primary U.S. base of
operations for southern Afghanistan. It was a military base, formerly owned by the
Soviets, but it was also a “web of relationships, a hub for the local economy, and a key
player in the political ecosystem.” And it was, as a space, made possible by an alliance
with a man named Gul Agha Sherzai. Sherzai, a warlord who fought the Taliban in the
1990s, ingratiated himself early with the Americans in 2001, and quickly became one of
the most powerful men in Afghanistan. He claimed ownership of parcels of land and
rented it back to the U.S. for millions of dollars; and, as the construction boom of U.S.
installations began throughout Afghanistan, he seized gravel quarries, charging as much
as $100 a load for an $8-a-load job, and rapidly diversified his holdings into gas and
water distribution, real estate, taxi services, mining, and opium. He further extended his
power by offering the U.S. local hired guns from his own tribe— as Gopal argued,
“making him, in essence, a private security contractor, an Afghan Blackwater.” And, as
with Blackwater, Gopal explains, “Sherzai’s gunmen lived largely outside the jurisdiction
of any government. Even as Washington pumped in funds to create a national Afghan
army and police, the U.S. military subsidized Sherzai’s mercenaries, who owed their

loyalty to [Sherzai] and the special forces alone.”85 In return for his privileged access to

85 Anand Gopal, No Good Men, 107-109.
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American contracts, Sherzai offered his patrons intelligence on local Taliban and al
Qaeda operatives in Kandahar. Yet, Gopal writes, in 2002 when the U.S. was establishing
its military infrastructure in southern Afghanistan, there were no al Qaeda operatives
present after the 2001 collapse of the Taliban. Members of both groups had retired home,
surrendered their weapons, or fled to Pakistan and Iran. But, eager to continue enriching
himself with lucrative military and logistics contracts, Sherzai and men like him
“followed the logic of the American presence to its obvious conclusion.” They turned
their own enemies into terrorists for the U.S. to hunt, imprinting American
counterterrorism and business interests onto local in-fighting. “Whatever they had been
before,” Gopal writes, “Sherzai and his men were now creatures of a world where, as the
Bush administration had proclaimed, you were either with us or against us. Sherzai’s
network fed intelligence— which in the absence of an actual enemy was almost all false
— to the Americans, and reaped the rewards... The Americans, in turn, carried out raids
against a phantom enemy, happily fulfilling their mandate from Washington.”s¢

Jennifer Murtazashvili calls this emergent capture of power in Afghanistan
through the winning of U.S. military contracts “gaming the state.” She argues that
“massive influxes of assistance administered through contracts create rent-seeking
opportunities for local entrepreneurs who are able to ‘game the state’ by legally accessing
vast amounts of reconstruction resources, but then misuse those funds.” It is a “licit

manipulation of foreign assistance— both military and civil— that” generate “perverse

86 ibid., 109-110.
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incentives” for Afghans to enrich themselves at the expense of the state.8” Unlike in Iraq,
U.S. officials made a concerted effort to hire locals in an “Afghan First” policy— an
indigenization strategy out of Nixon’s Vietnamization playbook (and Britain’s colonial
playbook of collaboration and co-option since the nineteenth century) that was intended
to give Afghans a stake in the running of their own country.88 Yet, routing contract dollars
directly to Afghans did not alleviate the governance issues that plagued Iraq, where U.S.
or global firms dominated. Especially in the private security sector, as journalist Aram
Roston explains, “the industry in Kabul is far more dog-eat-dog” than in Iraq, because
“every warlord has his own security company.”8® Beyond creating almost instant fortunes
for a small class of millionaires in an overwhelmingly poor, rural country, U.S. and donor
funds could not buy a functional Afghan state. Even more overtly than in Iraq, the
feuding warlords of Afghanistan were strongly incentivized to fight for continued access
to contracts rather than nurture civil-social bonds or notions of a public good.

Many American commentators, including two-time U.S. ambassador to
Afghanistan and COIN co-developer Ryan Crocker, call this an “endemic corruption”

that doomed the Afghanistan campaign.®0 Yet, this framing de-contextualizes and
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89 Aram Roston, “How the US Funds the Taliban,” The Nation, November 11, 2009, https://
www.thenation.com/article/world/how-us-funds-taliban/.

90 Christina Wilkie, “‘9/11 Millionaires’ and Mass Corruption: How American Money Helped
Break Afghanistan,” CNBC, September 10, 2021, https://www.cnbc.com/2021/09/10/9/11-

millionaires-and-corruption-how-us-money-helped-break-afghanistan.html.

260


https://www.cnbc.com/2021/09/10/9/11-millionaires-and-corruption-how-us-money-helped-break-afghanistan.html
https://www.cnbc.com/2021/09/10/9/11-millionaires-and-corruption-how-us-money-helped-break-afghanistan.html
https://www.cnbc.com/2021/09/10/9/11-millionaires-and-corruption-how-us-money-helped-break-afghanistan.html
https://www.thenation.com/article/world/how-us-funds-taliban/
https://www.thenation.com/article/world/how-us-funds-taliban/
https://merip.org/2010/05/the-problem-with-hearts-and-minds-in-afghanistan/
https://merip.org/2010/05/the-problem-with-hearts-and-minds-in-afghanistan/

depoliticizes the flow of contracts: it presupposes good intentions and a correct possible
outcome, as though the problem was neutral with no particular source of blame. But, |
argue, the sheer scale of contracting and subsequent redirection of funds— readily
acknowledged as fact by U.S. federal officials across the Bush, Obama, Trump, and
Biden administrations— renders the charge of corruption facile. Afghans and
transnational corporations could “game the state,” per Murtazashvili, because U.S.
government and military officials had made laxly-managed contracts the centerpiece of
twenty-first century American foreign policy, which was itself oriented in no small part
around state-building in Iraq and Afghanistan. The system was, in other words, working
as it was designed to work. Yet in making this claim, I emphatically do not presume
conspiratorial ill intent on behalf of all U.S. policymakers or personnel. Instead, my
argument is structural, focused on the overarching consequences of U.S. policy as it
played out over time, rather than dwelling on its intentions or origins. Indeed, getting into
the weeds of individual decision-makers in the Afghanistan War offers limited analytical
perspective: when individual generals and officials were asked by SIGAR in the late
2010s what they thought about the course of the war, they repeatedly stated that strategy
was fatally flawed, its purpose unclear, and its cost in blood and treasure far higher than
any benefits yielded.®! I therefore argue that regardless of whether the policies
undergirding corporate governance were borne of incompetence, lobbying by special

interests, manipulation by local actors, or a complex mixture of all three, corporate
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governance was nevertheless the structure that dominated the twenty-year stretch of the
Afghanistan War. It persisted despite the quarterly advice of SIGAR to Congress since its
establishment in 2008; it constitutes a chronic, traceable formation that adds up to more
than the sum of its individual actors.

I turn now to explicate three examples of contract fraud in Afghanistan which, as
in Iraq, demonstrate how governing through a political economy of private military
contracting results in governance that is self-interested and profit-oriented, ultimately
rewarding dysfunction over a stable civic peace. These cases— which span civil and
military spheres, touching on the Afghan sectors of finance, public infrastructure, and
security— diverge from the Iraqi examples in substance, due to the differences in the two
countries’ pre-intervention political economies. Iraq had more mature political and
financial institutions for the U.S. to work with; in Afghanistan, political and economic
infrastructure had to be created more or less from scratch with much more local
involvement. Yet these examples nevertheless bear striking resemblance to Iraqi
reconstruction in terms of the scale at which the U.S. relied on contractors to conduct
basic functions of governing, and fraud was subsequently committed that redirected
capital from the public to an elite few.

The first case is that of private sector banking in Afghanistan. In February 2010,
the Washington Post reported that Kabul Bank, Afghanistan’s largest private bank, was
being utilized by its executives, its founder Sherkhan Farnood, and others linked to the
Karzai government to bankroll kickbacks, insider deals, personal fortunes, and at least

$150 million worth of real estate in Dubai. Instead of “anchoring a free-market order as
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Washington had hoped,” journalist Andrew Higgins surmised, “financial institutions [in
Afghanistan] sometimes serve as piggy banks for their owners and their political
friends.”2 The article triggered a run on the bank and a financial crisis for the primary
institution responsible for paying the salaries of the country’s civil servants: as much as
$900 million, the equivalent of the government’s yearly revenue, was unaccounted for,
leading the IMF to suspend its Afghan program.®3 USAID launched an investigation, and
a year later, its Inspector General report— which was made public, then subsequently
pulled from the agency’s website— identified two of its contractors, Deloitte and
BearingPoint, as missing critical opportunities to warn USAID of fraud in Kabul Bank
over two years before the Washington Post’s story was published. Deloitte in particular
was tasked with providing “technical assistance in bank supervision and examination” for
$92 million in USAID funds over five years. “Because contractors did not keep USAID/
Afghanistan fully informed of developments at [Kabul Bank],” the report stated, “USAID
staff had fewer opportunities to learn of the fraud. BearingPoint and Deloitte staff could
have been more aggressive in following up on indications of serious problems at Kabul

Bank.” In fact, when interviewed by federal investigators, staff for both USAID and
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Deloitte claimed that they only learned of the widespread fraud when the 2010
Washington Post article was published.%4

USAID’s 2011 Inspector General report ultimately came to the same conclusions
that U.S. federal entities, from SIGAR to the CWC to the CRS and GAO, had already and
would continuously come to regarding private military contracting in Afghanistan (and
Iraq). USAID, underfunded and overstretched, had not properly overseen the task orders
it had passed onto contractors; policy was loosely worded enough that contractors and
grantees were not strictly mandated to report indications of fraud to the U.S. government,
despite taking public money to supervise Kabul Bank on behalf of the U.S. government;
even though the Deloitte contract was terminated in 2011 following the Inspector
General’s investigation, millions of aid dollars had already disappeared. Policy
recommendations included tighter action plans and onsite supervision that clarified the
responsibilities of USAID and its contractors to each other, and to the Afghan
government. The assumption of the USAID report— and reports like it— is that contract
management can possibly be improved, and those improvements would lead to the
mission working out as planned. But the “lessons learned” and “policy
recommendations” are so narrow in scope that they functionally cede the status quo of the
contractor “tail” proverbially wagging the massive bloodhound that is the U.S. federal
government. It is a move less rooted in naivety or incompetence than in tacit acceptance

of the practical and imaginative stranglehold that PMCs have over their civil
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counterparts. Liberal-democratic governance in the form of legal codes and good-faith
commitment to a public good cannot discipline corporations that have made themselves
materially indispensable to the perpetuation of government policy.

The second case is that of road construction throughout Afghanistan. One of the
largest infrastructure contracts went to the Louis Berger Group, a New Jersey-based
construction and engineering company that also paid some of the largest fines levied on a
PMC in either Iraq or Afghanistan. In 2010, as part of a civil agreement with the federal
government, Louis Berger had to pay $18.7 million in criminal penalties and $50.6
million in civil penalties for over-billing USAID in Iraq, Afghanistan, and Sudan. Further,
Louis Berger’s former CFO and controller pled guilty to fraud.®s The company was
responsible for a wide variety of infrastructure projects within the United States, as well
as in Nigeria, Brazil, and the Balkans. In Afghanistan specifically, it was awarded over
$500 million in contracts starting in 2002 to build schools and roads, including the
infamous Ring Road/Highway 1 linking together the entire country’s major population
centers. These kinds of civil projects were key to the legitimacy of the U.S. mission,
meant to provide needed services and uplift the population rather than simply wage war
against enemies of the United States. Yet, as the watchdog organization CorpWatch
explained in 2006, Louis Berger was emblematic of the ways in which much of the
federal funds at its disposal are squandered by overhead costs and maximizing profit.
“After the expenses, salaries, and profits have been taken out,” CorpWatch notes, “there

isn’t enough money to build a decent road.” Roads, like the civil society whose operation
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they are meant to facilitate, are not one-time expenses: yearly maintenance is required to
withstand the daily wear of traffic and weather. Some of the roads that Louis Berger was
building in northern Afghanistan were already blemished with potholes in 2006 due to
leaking oil from petroleum trucks. One Louis Berger engineer estimated that without
maintenance, the roads wouldn’t last five years.%

But even if the roads were well-built enough to survive regular conditions,
Afghanistan was in an active state of war. And the construction of roads was not merely a
gift to fledgling democracy, but a project inextricably linked to the maintenance of the
U.S. military’s own supply lines in and out of the country. As one 2010 Congressional
report put it, “In Afghanistan, the U.S. military faces one of the most complicated and
difficult supply chains in the history of warfare. The task of feeding, fueling, and arming
American troops at over 200 forward operating bases and combat outposts sprinkled
across a difficult and hostile terrain with only minimal road infrastructure is nothing short
of herculean.”’ The new roads, especially Ring Road, were therefore prime targets for
Taliban insurgents seeking to disrupt the U.S. counterterrorism effort against them.’8 The
logistical and political challenges of road-building in Afghanistan has been described in
government and media reporting since the beginning of the war. What I want to highlight

here and in my third, related case of private security and logistics contracts, is the way in
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which even the process of something so fundamental as building roads reveals corporate
governance as antithetical to civil political functioning. The militarized and corporatized
nature of the U.S.-sponsored Afghan state— which, unlike Iraq, had no prior indigenous
bureaucratic structures for the U.S. to work with— was so extreme that the necessary
distinctions between state and military, public and private money, and U.S. vs. Afghan
administration were practically non-existent. Louis Berger, an American company,
siphoned USAID contract dollars that really constituted Afghan government dollars,
which were supposed to be spent building roads for an Afghan economy already heavily
buttressed by U.S. and international donor aid, but also U.S. military suppliers who were
fighting the indigenously Afghan Taliban in an American war on terror. The violent
alchemy of security and counterterrorism produced civil and military spheres in
Afghanistan that were in essence a circle— a bubble maintained for the profit of an
American and Afghan elite.

This latter point was especially salient in the example of the Host Nation Trucking
contract (HNT), which epitomized the dysfunctional political economy of private security
and logistics contracts. HNT, like the Army’s LOGCAP III contract in both Iraq and
Afghanistan, was indefinite delivery/indefinite quantity (ID/IQ)— in other words, open-
ended in both capacity and timescale. Awarded in March 2009, it was a $2.16 billion pot
that was awarded to six Afghan contractors to provide ground transportation for 70
percent of DOD materiel, including food, water, fuel, equipment, and ammunition. As a
Congressional report on HNT would put it in 2010, “The U.S. military relies on local

Afghan trucking companies for almost all of its ground transport needs. The trucking
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industry is a key part of the Afghan economy, providing employment opportunities for a
large segment of the population who otherwise would have trouble finding work due to
the high rate of illiteracy... The owner of one of the trucking companies supporting the
U.S. supply chain reported that between the drivers, assistant drivers, managers, and
mechanics, his company single-handedly feeds 20,000 people.” Perhaps most importantly
of all, the HNT contract— already a micro-economy in its own right— included a
provision that made contractors themselves, not the U.S. government, responsible for
their own security.?”

As with the Kabul Bank scandal, the details and deadly consequences of this
contract structure were revealed in the press, and triggered further federal investigation as
a result. In November 2009, The Nation revealed that PMCs were systematically paying
off Taliban insurgents not to attack U.S. convoys and supply lines, which enriched the
very forces the military was attempting to fight. The “wartime contracting bazaar” in
Afghanistan, journalist Aram Roston writes, was a “virtual carnival of improbable
characters and shady connections, with former CIA officials and ex-military officers
joining hands with former Taliban and mujahideen to collect U.S. government funds in
the name of the war effort.” In this “grotesque carnival,” it is an “accepted fact” that a
minimum of 10 percent of the Pentagon’s logistics contracts consists of, essentially,
bribes to insurgent groups. One American executive is quoted stating point-blank, “The

Army is basically paying the Taliban not to shoot at them. It is Department of Defense

99 Warlord Inc., 9-10.

268



money.” 100 A critical site for control was the stretch of Ring Road/Highway 1 between
Kabul and Kandahar, which the U.S. military needed to secure to transport supplies into
the landlocked Taliban heartland in southern Afghanistan. Here, only one subcontractor
firm could guarantee prime U.S. contractors safe passage: Watan Risk, owned by brothers
Ahmad Rateb and Rashid Popal, who are Karzai family relatives and former drug dealers.
While Watan’s website states that its personnel are “diligently screened to weed out all
ex-militia members, supporters of the Taliban, or individuals with loyalty to warlords,
drug barons, or any other group opposed to international support of the democratic
process,” the true source of Watan’s efficacy, according to Roston, was a man named
Commander Ruhullah. His group of irregular fighters had no known government
affiliation, but Ruhullah’s name inspired “obedience or fear in villages along the road.”
He charged $1,500 per truck to go from Kabul to Kandahar over a distance of just 300
kilometers— and while it was probable Ruhullah had Taliban ties, no one knew how deep
they went.101

The Majority Staff office of House Rep. John Tierney (D-MA), then-Chair of the
Subcommittee on National Security and Foreign Affairs for the Committee on Oversight
and Government Reform, published their own investigation into Roston’s reporting in

June 2010. The report characterized Ruhullah as the epitome of post-2001 warlordism in
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the Afghan intelligence service briefed the U.S. military on this very problem and suggested
redirecting security contractor funds to set up a dedicated convoy to guard logistics lines. This
was in line with the advice given by various entities in the U.S. federal government, but it never
came to pass.
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Afghanistan, commanding his own private army and openly bribing governors, police
chiefs, and army generals. While “relatively unknown” before the war began, by 2010
Ruhullah was the single largest security provider for the U.S. military’s supply chain in
the country— and, “despite this critical and sensitive role, nobody from the Department
of Defense or the U.S. intelligence community has ever met with him (except for a brief
detention by U.S. Special Forces on what he says are false drug charges).” The report
narrativizes Ruhullah’s lawlessness with an undercurrent of bemusement: “Commander
Ruhullah has never heard of [DOD oversight and accountability] regulations and says
they do not apply to him.” Further, "over a cup of tea in Dubai, [Ruhullah] complained to
the Subcommittee staff about the high cost of ammunition in Afghanistan— he says he
spends $1.5 million per month on rounds for an arsenal that includes AK-47s, heavy
machine guns, and RPGs. Villagers along the road refer to him as ‘the Butcher.””
Ultimately, the report concludes, though Ruhullah was a newcomer to an Afghan political
scene long dominated by tribal leaders and former mujahideen, his “power and influence
are directly derivative of [his] contracting and subcontracting work for the U.S.
government.”102

The report is clear-eyed about the privately contracted supply chain empowering
the Taliban and its allies: it calls warlords a “parallel structure to the [ Afghan]
government,” which needs the monopoly on violence in order to bolster its own
legitimacy. “While one of the primary U.S. strategic goals in Afghanistan is to bolster the

Afghan central government, U.S. reliance on warlords for supply chain security has the
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effect of dramatically undermining that objective,” Congressional staff writes. Yet the
report concludes with recommendations that deploy similar language as the Commission
on Wartime Contracting two years later— verbiage that favors relatively passive,
revelatory appraisal, despite the self-disclosed urgent and alarming structural issues
raised. In response to considerable evidence of funding the Taliban through subcontracts

worth millions of dollars, the federal government is urged to “assume direct

29 ¢ 99 ¢C

responsibility,” “consider roles,” “inventory,” “draft” and “oversee” contracts, “analyze
effects.”103 The reformist narrowness of this scope speaks uneasily around the reality that
unlike the U.S., in which civil and corporate structures both have enough power to stand
in parallel tension to one another, Afghanistan had no legitimate civil structure to
counteract corporate governance. The twenty-first century Afghan state was birthed by a
political economy of foreign contracts, which various tribal leaders and warlords fought
each other to win. The monopoly on violence was too dispersed: any coordination or
cooperation forged politically or militarily came, as the HNT example demonstrated, at a
monetary price. Money was, in other words, not just a weapons system in Afghanistan. It
was the only force capable of inhering even a fragile political system.

The state effect in the United States, as I argued in Chapter 2, maintains the
rhetorical and limited structural separation between private and public, so that the federal
government can sustain the convincing appearance of civil democracy through popular

sovereignty. In Afghanistan, the extreme ends of that separation breaking down come to

their logical conclusion. When insurgency and counterinsurgency collapse civil, military,
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and corporate spheres by contracting both state-building and war-waging, the government
is forced to compete with rural strongmen in the countryside for foreign contracts. “These
were no conditions for nation building,” Anand Gopal persuasively argues. “With
warlords like [Jan Muhammad Khan] developing their own business and patronage
relationships with the United States, the tottering government in Kabul had no choice but
to enter the game itself. As a result, the state became criminalized, one of the most
corrupt in the world, as thoroughly depraved as the warlords it sought to outflank. So
corrupt, in fact, that nearly every metric that U.S. or Afghan officials pressed into service
to show progress unravels upon inspection.””104

Despite winning the 2008 Presidential election on an anti-war platform
condemning the Bush administration’s handling of the Iraq War, the Obama
administration nevertheless attempted to import Petracus and his Surge playbook into
Afghanistan as the Iraqi campaign was winding down. They had even less success in
Afghanistan than Bush did in Iraq. SIGAR frames Obama’s surge as influenced by
domestic considerations, resulting in a too-rushed eighteen-month effort to spend as
much money as possible, calculating that Afghanistan would either sink or swim and
either outcome would justify withdrawal of U.S. troops. There was “enormous pressure
to demonstrate progress to the Congress and the American and Afghan people,” and so
“accountability systems” turned into “spin machines” as the Afghan state failed to

properly absorb the geyser of Surge funds and fell apart.195 Yet, those procedural

104 Anand Gopal, No Good Men, 273.

105 Special Inspector General for Afghanistan Reconstruction, What We Need to Learn: Lessons
From Twenty Years of Afghanistan Reconstruction (Washington D.C.: 2021), 32, https://
www.sigar.mil/pdf/lessonslearned/SIGAR-21-46-LL.pdf.
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considerations notwithstanding, the underlying failure of the Surge as principle— that
political results could be achieved by purchasing arms and (superficial) cooperation—
played out in as spectacular a fashion as in Iraq. The military leadership that believed a
surge had saved Iraq, including Gen. Stanley McChrystal and Gen. David Petraeus,
insisted that Afghanistan could be turned around with more troops and a population-
centered COIN strategy, which would theoretically allow the Afghan army to expand and
the U.S. to disburse enough reconstruction aid to shore up local civil government and
services that would de-incentivize support for the insurgency.!06 But, as Aaron O’Connell
puts it, “Afghans saw the Americans for what they were: foreign soldiers with guns who
usually brought violence with them, directly or indirectly.”107 Corporate governance
could not ultimately be converted into civil governance, nor could counterinsurgency-by-
contract secure the monopoly of violence.

The Afghanistan War lasted longer than the Iraq War, but both states emerged
weak and easily overwhelmed by insurgent forces— ISIS in Iraq, the Taliban in
Afghanistan— after U.S. troop withdrawal. It was clear, as scenes of chaos unfolded at
Hamid Karzai International Airport in August 2021, that the United States did not win its
war on terror or the Taliban. The military suffered thousands of deaths but did not secure
Afghanistan; the American public was saddled with trillions in national debt while the
social safety net continued to fray; Afghan civilians, exhausted after decades of war and

unfathomable loss, were now faced with a new generation of Taliban leadership. But, as

106 Rajiv Chandrasekaran, “The Afghan Surge is Over,” Foreign Policy, September 25, 2012,
https://foreignpolicy.com/2012/09/25/the-afghan-surge-is-over/.

107 Aaron O’Connell, “Legacies and Lessons,” 321.
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the Wall Street Journal baldly phrased it in a December 2021 headline: “Who won in
Afghanistan? Private contractors.” Among those who benefited: “A California
businessman running a bar in Kyrgyzstan started a fuel business that brought in billions
in revenue. A young Afghan translator transformed a deal to provide forces with bed
sheets into a business empire including a TV station and a domestic airline. Two Army
National Guardsmen from Ohio started a small business providing the military with
Afghan interpreters that grew to become one of the Army’s top contractors,” collecting
nearly $4 billion in federal contracts.198 The federal government successfully kept troop
and casualty numbers low by relying on PMCs for whom they never kept precise or
accurate head-counts, but overall economic costs ballooned while producing little
tangible progress. Even in the months leading up to the planned May 1, 2021 withdrawal
date, the Pentagon continued to issue contracts; the fate of those contracts, as well as

contracts issued by USAID, remain as of this writing up in the air.109

State-Sanctioned Vulnerability to Premature Death: Corporate Governance and The

Long War

108 Dion Nissenbaum, Jessica Donati, and Alan Cullison, “Who Won in Afghanistan? Private
Contractors,” The Wall Street Journal, December 31, 2021, https://www.wsj.com/articles/who-

won-in-afghanistan-private-contractors-troops-withdrawal-war-pentagon-11640988154.

109 See: Alice Speri, “USAID Contractors Denounce Agency’s Betrayal of Thousands of Afghans
Who Carried Out Its Mission,” The Intercept, January 23, 2022, https://theintercept.com/
2022/01/23/afghanistan-usaid-contractors-staft/; Anna Massoglia and Julia Forrest, “Defense
Contractors Spent Big in Afghanistan Before the U.S. Left and the Taliban Took Control,” Open
Secrets, August 20, 2021, https://www.opensecrets.org/news/2021/08/defense-contractors-spent-

big-in-afghanistan-before-the-us-left-taliban-took-control/.
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When U.S. federal reports, statements from government officials, mainstream
media coverage, and some academic treatments conduct their political autopsies for the
Iraq and Afghanistan Wars, especially in hindsight, one particular explanatory narrative
often emerges. I call it the “sleepwalking incompetence thesis.” It claims ignorance on
behalf of the U.S. government— even a kind of innocence— alongside the assumption of
a generally noble military that did the best it could. One example: Special Inspector
General Douglas Lute is quoted by James Risen at the very end of an article entitled “A
War’s Epitaph,” in the wake of Kabul’s fall in August 2021, as saying, “We were devoid
of a fundamental understanding of Afghanistan. We didn't know what we were doing.”’110
Another example: in a Time magazine interview of political scientist Dominic Tierney,
also in the August 2021, Tierney identified the Bush administration's refusal to negotiate
with the Taliban in 2002 as an important factor in the war’s eventual loss; but he also
cites two other common explanations, hubris/overconfidence and lack of effective war
planning against more committed local insurgents.!!! Certainly an abundance of
arrogance and a shortage of nuanced policymaking had their roles to play in Afghanistan
as well as Iraq— yet the sleepwalking incompetence thesis nevertheless has the effect of
letting the U.S. government and military prematurely off the hook. Claiming that officials
in power simply didn’t know better de-emphasizes the ways in which they had the

resources to know better every step of the way, often by means of already-existing federal

110 James Risen, “A War’s Epitaph,” The Intercept, August 26, 2021, https://theintercept.com/
2021/08/26/afghanistan-america-failures/.

111 Philip Elliott, ““Major American Failure.” A Political Scientist on Why the U.S. Lost in
Afghanistan,” Time, August 18, 2021, https://time.com/6091183/afghanistan-war-failure-
interview/.
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accountability mechanisms: the GAO and CRS generated hundreds of reports over the
years, SIGIR and SIGAR reported quarterly to Congress with facts and policy
recommendations, and Iraqis and Afghans on the ground provided continuous feedback to
their American counterparts. The related view that the wars in Iraq and Afghanistan were
mistakes— errors in judgment or execution— is belied by the sheer gargantuan scale of
mobilization and deployment of resources over decades. More happened in and around
and through the Iraq and Afghanistan Wars than ignorant failures of strategy in the minds
of individual political actors.

The devastation of Hurricane Katrina in September 2005 offered a glimpse of
more complex interconnections between race, war, capital, and empire: as the streets of
New Orleans flooded, and aid organizations were still on their way, Blackwater guards
fresh off a stint in Iraq arrived in black SUVs with tinted windows to keep order. It was,
as Jeremy Scabhill called it, “Baghdad on the Bayou™: for the first time, private security
had come back to the “CONUS” (Continental United States, in military parlance). One
former Michigan police officer working for Blackwater in Iraq described his work in
New Orleans patrolling streets as comparable. “The only difference between here and
Iraq,” said the guard, “is there are no roadside bombs. [New Orleans] is like a Third
World country. You just can’t believe this is America. We keep having this little
flashback, like what we were doing in Iraq.”!12 The conceptual boundary between foreign

and domestic has long been porous and entangled.!!3 Yet Blackwater contracts tied

12 Jeremy Scahill, Blackwater: The Rise of the World's Most Powerful Mercenary Army (New
York: Nation Books, 2008), 391.

113 See: Amy Kaplan, The Anarchy of Empire in the Making of U.S. Culture (Cambridge: Harvard
University Press, 2002).
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together the seemingly external war in Iraq with the internal corralling of New Orleans’s
Black citizenry at gunpoint.

To riff on Patrick Wolfe’s famous adage— war is a structure, not an event. As I
have argued and my sources have repeatedly echoed, the Iraq and Afghanistan Wars were
not simply “asymmetric” or “irregular” wars, but massive projects of state-building and
governance. | further argue by way of conclusion that the two wars— technically
contingency operations— were not violent aberrations against a standard American
peacetime, as the word “war” tends to imply. In fact, the United States as a polity has
been actively deployed in violent internal and external conflict almost continuously
throughout the history of its existence. The “shadow of war,” as Marilyn B. Young put it
in 2012, “seems not to be a shadow but entirely substantial: the substance of American
history.”114 What Nikhil Pal Singh calls “the long war” in the U.S. is a dialectic of inner
and outer war craft that “remains perennially bound to American race craft as the politics
of fear and lineaments of enemies without and within morph together, intertwine, and
mutually inform and at times reinforce each other.” The very ideal of freedom as self-
determination, wielded with such moral weight in discourses justifying the Iraq and
Afghanistan campaigns, was “directly linked to a moral and legal right to murder or
sequester racial outsiders— designated as savages and slaves— in the name of
infrastructure development, collective security, and private accumulation.”!15 As [ began

sketching out in Chapter 2, the non-neutral racial violence at the heart of liberal

114 Marilyn B. Young, “‘I Was Thinking, As I Often Do These Days, of War’: The United States in
the Twenty-First Century,” Diplomatic History 36, no. 1 (January 2012), 1.

115 Nikhil Pal Singh, America’s Long War, 31, 37.
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democracy— slavery, genocide, colonialism, and racial capitalism— locate 9/11, the
Islamophobic Global War on Terror, and the Iraq and Afghanistan Wars not as true
ruptures, but as evolving redirections of existing, foundational violence. The U.S. is
therefore not a democracy maimed or lost, but an empire-state— after 9/11, updated into
an imperial security state— forged in and through the bloody crucible of the long war’s
shifting inner and outer elements.

Here, by way of conclusion, I want to now extend that formulation of the U.S. as
an imperial security state by situating it in productive tension with structures of capitalist
imperialism and race. Capitalist imperialism, as defined by David Harvey, is a dialectical
“fusion” combining the “politics of state and empire” (imperialism as a political project
mobilizing human and natural resources to command territory and/or other ends) and the
“molecular processes of capital accumulation in space and time” (imperialism as a
material yet diffuse political/economic process that prioritizes command over capital).
The territorial and capitalist logics of power are distinct and irreducible to each other, but
are still tightly interwoven in complex, sometimes contradictory ways.!1¢ The state, for
Harvey, is a key vehicle by which to maintain the inequities of capitalism while
maintaining the domestic political status quo within the territorial hegemonic center.!17 I
take up this particular definition, rooted not in a generic, neutral state but in the imperial
security state run by private military contracts, in order to flag the constant co-dependent

motion of government, military, war, and capital. Maintaining the inner and outer wars—

116 David Harvey, The New Imperialism (Oxford: Oxford University Press, 2003), 26, 29.
117 ibid., 32, 52.
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violently accumulating capital and then mobilizing it for further military pursuits— is
meant to (and has) flowed primarily through civil government, which seemed to have
won monopoly on violence and thus political legitimacy. Especially as capitalism
matures, Marx’s notion of the “silent compulsion of economic relations” helps to
organize and also push back against state governing.!18

Land, labor, and money are the fictitious commodities in Capital that create the
foundation for capitalism and capitalist accumulation. However, as Singh argues through
a reading of Patrick Wolfe, land, labor, and money are also the elementary structures of
race: the three are bound co-constitutively in a process of (imperial) dispossession that
produces categories of conquerer and conquered, dominating and dominated.!!® Ruth
Wilson Gilmore usefully defines race in similar terms, as the “state-sanctioned and/or
extralegal production and exploitation of group-differentiated vulnerability to premature
death.”120 Racialization as the production of race/racial categories therefore operates as
an additional dialectic shaping and complementing capitalist imperialism— marking
those who are/can be considered fair game for diminished life chances through the
infliction of war casualties. Afghans and Iraqis specifically, swept up under the Bush
administration’s War on Terror umbrella, were marked as always-already enemies

through imperial tropes of Orientalism and Islamophobia.!2! Further, as Laleh Khalili has

118 Nikhil Pal Singh, America’s Long War, 81.
119 ibid., 79.

120 Ruth Wilson Gilmore, Golden Gulag: Prisons, Surplus, Crisis, and Opposition in Globalizing
California (Berkeley: University of California Press, 2007), 247.

121 See: Deepa Kumar, Islamophobia and the Politics of Empire (Chicago: Haymarket Books,
2012).
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shown, COIN doctrine relied on imperial logics sourced explicitly through colonial
history. “Racialization of the enemy is crucial to liberal counterinsurgencies,” she argues,
“in that ultimately a racial hierarchy resolves the tensions between illiberal methods and
liberal discourse, between bloody hands and honeyed tongues, between weapons of war
and emancipatory hyperbole.”122 COIN, in other words, reinforces not just the linkages
between civil and military administration, but between capital, war, and (empire-)state—
between the colonial past and the imperial present. The forced interventions unleashed on
Iraq and Afghanistan, like American democracy, were not neutral: governmental
sovereignty, international relations, free markets, liberal state-building, and private
military contracts were and are entangled in histories and structures of violence. It is
imperative to frame the Iraq and Afghanistan Wars as civil-military exercises of imperial
governance in this historicized context, this deeper interplay of structural forces— as
contemporary manifestations of a much longer racial war, conducted by and for the
pursuit of capital accumulation and the securing of political power.

Though far from the only laboratories for U.S. imperialism, Iraq and Afghanistan
were the largest and most direct since 2001. In this chapter, I have shown that the large-
scale contracting of both conflicts is not merely a descriptive aspect of American foreign
policy. Instead, focusing on PMCs in Iraq and Afghanistan reveals the ways in which
sovereignty and state power have been transformed by capitalist accumulation centered in
the military and national defense. By contracting out both state-building and war-by-

counterinsurgency, I argue that, as William Appleman Williams once theorized empire as

122 Laleh Khalili, Time in the Shadows, 4.
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a way of life in the United States in the twentieth century, imperial warfare is a way of
life in the twenty-first century. Empire through corporate governance in the U.S., Iraq,
and Afghanistan since 2001 has remade functional civil society by rendering militarism
profitable and thus desirable (for some) to perpetuate without end.

In July 2019, Rep. Stephen Lynch (D-MA) introduced a bill to reconvene the
“independent and bipartisan [Commission on Wartime Contracting] responsible for
examining waste, fraud and abuse in U.S. wartime contracting.” In his office’s official
announcement of the reauthorization bill, Lynch, who was also the Chairman of the
National Security Subcommittee, stated that “with over $132 billion spent in Afghanistan
alone to date, and ongoing U.S. military operations in Iraq, Syria, Northern Africa and
other regions, the Commission will provide critical oversight of contracting by the
Department of Defense... and other federal agencies for overseas military, security and
reconstruction operations... This bill will allow this important work to continue so that
we can address existing lapses in federal contracting and better ensure the efficiency of
U.S. operations and reconstruction efforts.”!23 Eighteen years after the start of the
Afghanistan War, seven years since the official end of combat operations in the Iraq War,
and eight years after the CWC submitted its final report to Congress, Lynch’s
accountability efforts dwelled still on “efficiency,” addressing “lapses,” and “identifying”
billions of dollars already wasted for reasons that have been iterated and reiterated for

decades. But even this exploratory bid to retread old ground failed to gain any traction,

123 “Press Release: Rep. Lynch Introduces Bill to Reauthorize Wartime Contracting Commission,”
United States Congressman Stephen F. Lynch, accessed May 18, 2022, https://lynch.house.gov/

2019/7/rep-lynch-introduces-bill-reauthorize-wartime-contracting-commission.
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amid the ongoing domestic turmoil of the Trump administration, which provided constant
distraction from events on the ground in Afghanistan. As of this writing, SIGAR’s office
continues to produce quarterly reports updating Congress and any interested members of
the public on audits and investigations, policy analysis and recommendations. But how
long this can last, how useful SIGAR’s insights can be, and how twenty years of

corporate governance continue to impact the civilians of Afghanistan remain to be seen.
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Chapter 6: Conclusion

“9/11 has taught us that terrorism against American interests ‘over there’ should be
regarded just as we regard terrorism against America ‘over here.’ In this same sense, the
American homeland is the planet.”

The 9/11 Commission Report, 20051

A “Captured” State?: The Case of the F-35

In a 2019 analysis of the supply chain problems and political debates around the
Department of Defense’s purchase of F-35 planes, Dan Grazier, an analyst for the Project
on Government Oversight (POGO), declared that “Lockheed Martin has turned the
Pentagon into a beggar agency, at the mercy of defense contractors and unable to find out
how or where taxpayer dollars are being spent.”2 Recent reports from the Government
Accountability Office (GAO) had explicated the level of control prime contractor
Lockheed Martin had over the management and operations for the DOD Joint Strike
Fighter program. Two decades earlier, Grazier reported, Lockheed Martin “with the
assistance of compliant Pentagon officials” secured “lopsided” contracts that left the
company with ownership of proprietary design details and software code for the F-35.
This meant that when DOD required spare parts or mechanical repair— if it sought to

solicit competing bids on parts to keep costs down, or simply ascertain the costs of the

plane’s constitutive parts— it would have to buy the information from Lockheed Martin.

1 U.S. National Commission on Terrorist Attacks Upon the United States, The 9/11 Commission
Report: Final Report of the National Commission on Terrorist Attacks Upon the United States
(Washington D.C.: Government Publishing Office, 2004), 362, https://www.9-11commission.gov/
report/911Report.pdf.

2 Dan Grazier, “The F-35 and the Captured State,” Project on Government Oversight, June 10,
2019, https://www.pogo.org/analysis/2019/06/the-f-35-and-the-captured-state/.
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“On top of that,” Grazier continued, “neither the company nor the government seem to be
able to keep track of these parts.” The GAO had built on reporting by POGO to show the
F-35’s readiness rates for actual combat were chronically low; one variant possessed by
the Navy, for example, was calculated to be fully mission-capable only 2 percent of the
time in 2018.3

Grazier was not alone in his systemic condemnation of the F-35 specifically, and
contemporary private military contracting generally. Sean McFate, a scholar and former
DynCorp employee, penned an opinion piece for The Hill in 2021 pointedly titled, “The
F-35 Tells Everything That’s Broken in the Pentagon.” The F-35 was, for McFate, an
“allegory for everything that’s broken in our Department of Defense, which receives
more money than the rest of the federal interagency, combined.” The lifetime cost of
Lockheed Martin’s F-35s was $1.7 trillion— which was “more than Russia’s GDP, all
spent on a single-seat plane.” In fact, McFate wrote, “if this aircraft were a country, its
GDP would rank 11th in the world, ahead of Saudi Arabia.”* Even more significantly, the
F-35 tested poorly in combat simulations— and, during the entirety of the Iraq and
Afghanistan Wars, it never flew a single combat mission.

Yet, as Grazier reported for POGO in April 2022, these publicly-known issues did
not prevent DOD from requesting funding for 61 new F-35s in their 2023 budget

proposal. This number amounted to a 35% production cut from the 94 F-35s expected by

3 U.S. Government Accountability Office, F-35 Aircraft Sustainment: DOD Needs to Address
Substantial Supply Chain Issues, GAO-19-321 (Washington D.C., 2019), accessed May 17, 2022,

https://s3.documentcloud.org/documents/5980901/GAO-F-35-Aircraft-Sustainment.pdf.

4 Sean McFate, “The F-35 Tells Everything That’s Broken in the Pentagon,” The Hill, March 11,
2021, https://thehill.com/opinion/national-security/542412-the-f-35-tells-everything-thats-broken-
in-the-pentagon/.
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defense observers.5 But it still meant the continued infusion of millions into a product
that DOD leaders knew to be costly and ineffective, at a time when the U.S. was no
longer actively at war in Iraq or Afghanistan for the first time in twenty years. Further,
when a letter began circulating around Capitol Hill in response to the smaller proposed
production of F-35s, it was most strongly championed by four Congressmen of both
parties who had financial stakes in the program. Rep. Marc Veasey (D-TX) represents
Fort Worth, where Lockheed Martin’s final assembly plant for the F-35 is located. Rep.
Mike Turner (R-OH) represents the city of Dayton and the Wright-Patterson Air Force
Base, where the F-35 Hybrid Product Support Integrator Organization helps to manage
Lockheed Martin’s supply chain. Rep. John Larson (D-CT) represents Middletown,
where Lockheed Martin subcontractor Pratt & Whitney manufactures the F135 engine.
And the district that Rep. Chris Stewart (R-UT) represents is near Hill Air Force Base,
where 78 F-35s are currently based, and where the 309th Air Force Maintenance Group
provides depot-level maintenance for the entire Air Force Fleet of F-35s.6

For Grazier, the political economy of the F-35 revealed a “captured state,” a weak
government complicit in its own degradation at the hands of corporations. As I have
argued in this dissertation project, however, this conceptualization is incomplete. Since
the American mobilization for World War II, corporations have been increasingly
important providers of the material and logistical support required to facilitate U.S.

military power in the world. But after the September 11th attacks, the Bush

5 Dan Grazier, “Future F-35 Upgrades Send Program into Tailspin,” Project on Government
Oversight, April 13, 2022, https://www.pogo.org/analysis/2022/04/future-f-35-upgrades-send-
program-into-tailspin/.

6 ibid.
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administration’s mobilization for its war on terror midwifed a titanic scaling-up of war by
private contract. The U.S. war machine could no longer operate without PMCs; PMCs
took on so many diverse, sensitive tasks, from base construction to prison interrogation to
food preparation to private armed security, that contractors became functionally
indistinguishable from civil federal employees. The state had not been hollowed or
swallowed: it had been transformed. Traditional liberal-democratic governance, with its
locus of sovereignty primarily in Congress and the courts, was fundamentally at odds
with an emergent corporate governance, in which PMCs could carry out government
functions such that both corporate actors and federal officials shouldered limited liability
or responsibility for U.S. government or military policy. A market for war long preceded
the U.S. campaigns in Iraq and Afghanistan, but was now more powerful and influential
than ever because of them.

The F-35, situated in the political economy of corporate governance, reveals these
longer roots and legacies of the Iraq and Afghanistan Wars. The F-35s were developed
out of the Joint Strike Fighter program in the 1990s in the wake of the Cold War; it was
then the most ambitious aircraft production effort in the Pentagon’s post-World War II
history, envisioned to fly stealthy at supersonic speeds, and nimbly adapt to the needs of
all four U.S. military branches. Throughout the 2000s, Lockheed Martin worked to
develop the jets to replace much of the U.S. military’s existing fleets, but the technology

it promised never quite came to material fruition, amid two decades-long wars that relied
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significantly on airpower.” The costs of developing the F-35s were simultaneously
opaque and astronomical, raising skepticism and journalistic scrutiny. Though the
discourse of accountability was most prevalent during the Bush administration, it
persisted past both the Iraq and Afghanistan Wars: organizations within the government
(like GAO) and outside it (like POGO) continued to wield research and policy analysis to
hold DOD accountable, establish factual foundations about secretive security programs,
and raise public awareness of how the gargantuan taxpayer-funded defense budget was
being utilized. Lockheed Martin, meanwhile, has taken an optimistic tone for the
purposes of marketing and self-promotion. One page on its F-35 website at the time of
this writing describes its economic impact under the heading, “Strengthening Our Supply
Chain. Securing Our Future.” The “unrivaled” F-35, Lockheed Martin advertises, “helps
secure our world” by “uniting valued allies and partners, powering small businesses, and
creating high-paying, high-tech jobs for workers in the innovation economy.” Building

99 <6

the F-35 “[invests] in American workers,” “creating the jobs of the future” and
“advancing the industry by ensuring workers have the expertise and skills to outpace
global competitors.”8 For better (in Lockheed Martin’s view) and for worse (in the view
of watchdog analysts), the continued production of F-35s signals that private military

contracting remains an active mode of U.S. policy in the present and into the foreseeable

future.

7 Valerie Insinna, “Inside America’s Dysfunctional Trillion-Dollar Fighter Jet Program,” The New

York Times, August 21, 2019, https://www.nytimes.com/2019/08/21/magazine/f35-joint-strike-
fighter-program.html.

8 “About F-35,” Lockheed Martin, accessed May 17, 2022, https://www.f35.com/f35/about/
economic-impact.html.
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In this conclusion, I therefore survey two political spheres in which PMCs have
become critical players beyond their roles in the Iraq and Afghanistan Wars: digital
surveillance and national border militarization. The examples I discuss affirm the
importance of expansively defining what makes a PMC— of moving away from the
paradigmatic figure of the mercenary, and towards a more flexible inclusion of diverse
corporate arrangements that supplement U.S. military operations. Though by no means
comprehensive, the overviews that follow serve to highlight a few of the ways in which
PMC:s are not only beneficiaries of the global security industry catalyzed by the Iraq and
Afghanistan Wars, but key vehicles by which broader noted patterns of corporate
empowerment are produced. Finally, I close with a discussion of what I call the “problem
of solutions”— not only how it may be possible to tangibly intervene in the political
economy of corporate governance, but how the very demand for tangible interventions in

the form of policy recommendations can be politically and intellectually fraught.

“Google’s Earth”: PMCs and Digital Surveillance

Edward Snowden’s 2013 leak of terabytes worth of classified federal documents
publicly detailing the long reach of the National Security Agency’s (NSA) digital
surveillance apparatus cemented government surveillance as an urgent public issue in the

United States.? Less widely appreciated then and since, however, was the fact that

9 It should be noted that the Snowden story was not the first time the U.S. press revealed domestic
surveillance of American citizens. See: James Risen, “Bush Lets US Spy on Callers Without
Courts,” The New York Times, December 16, 2005, https://www.nytimes.com/2005/12/16/politics/
bush-lets-us-spy-on-callers-without-courts.html; Steve Inskeep, “Breaking the NSA
Eavesdropping Story,” NPR, January 5, 2006, https://www.npr.org/templates/story/story.php?
storyld=5127932.
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Snowden was not directly employed by the NSA. As noted in the Introduction, Snowden
was a private contractor: in the past he had worked for the NSA via Dell, but the
documents he leaked were obtained in his capacity as an employee of the firm Booz
Allen Hamilton. It was not “just” the NSA spying on Americans: federal staff relied on
corporate partners to build, maintain, and analyze the technological infrastructure
required to fulfill the PATRIOT Act-sanctioned mandate to sift through the data of any
individual it designated, by arbitrary and secret standards, sufficiently threatening to the
security of the United States. The NSA was and is the largest intelligence agency, bigger
than the FBI and CIA; Booz Allen Hamilton was and is one of the largest companies
supplying agencies with intelligence contractors. Despite, or perhaps because of this,
government-supplied numbers for precisely how many contractors are employed by the
NSA at any given time remain elusive— prompting Sen. Claire McCaskill (D-MO) to
remark during a 2014 Senate hearing, “What is really interesting is we are paying Booz
Allen Hamilton for administrative support services, but we cannot even talk about how
much we are paying them or how many there are, even though they have it on their
website.”’10

While their quietly prominent place in the federal bureaucracy took Americans by
surprise in 2013, Booz Allen Hamilton and its ilk are still explicitly, recognizably military

and government services companies that advertise themselves as such. The linkages

10 Russell Goldman, “The Secret History of NSA Contractors,” ABC News, June 10, 2013, https://
abcnews.go.com/US/secret-history-nsa-contractors/story?id=19366914; Tim Shorrock, <5
Corporations Now Dominate Our Privatized Intelligence Industry,” The Nation, September 8§,

2016, https://www.thenation.com/article/archive/five-corporations-now-dominate-our-privatized-
intelligence-industry/.
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between “the government” and “Big Tech” run deeper and more extensively. The
beginning of the homeland security frenzy in 2001 created a long overlap with the rise of
the Silicon Valley “Big Tech” sector, such that twenty-first century digital infrastructure
in the federal government developed concurrently with the more familiar story of social
media. An instructive example can be found in journalist Yasha Levine’s work on Google.
“Even as Google grew to dominate the consumer internet, a second side of the company
emerged, one that rarely got much notice: Google the government contractor,” Levine
wrote in 2018. “As it turns out the same platforms and services that Google deploys to
monitor people’s lives and grab their data could be put to use running huge swaths of the
U.S. government, including the military, spy agencies, police departments, and
schools.”!! Central to Google’s move toward the military was its acquisition of a then-
small San Francisco startup called Keyhole Incorporated.

Levine’s reporting found that Keyhole’s founder John Hanke had created a
groundbreaking product rooted in video game technology that could stitch together
satellite images and aerial photographs into seamless computer models of the Earth. But
the company launched right as the dot-com bubble burst, leaving it struggling to raise
funding. It was saved by a venture capitalist firm called In-Q-Tel, which saved it from the
brink of bankruptcy: In-Q-Tel, founded in 1999 during the dot-com boom’s peak, was a
CIA venture capital fund looking to invest in startups that could align with the agency’s

intelligence and data-gathering needs. The CIA acquired Keyhole in early 2003, in

11 Yasha Levine, “Google’s Earth: How the Tech Giant is Helping the State Spy on Us,” The
Guardian, December 20, 2018, https://www.theguardian.com/news/2018/dec/20/googles-earth-
how-the-tech-giant-is-helping-the-state-spy-on-us.
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partnership with another major intelligence organization called the National Geospatial-
Intelligence Agency (NGA). With 14,500 employees and a $5 billion budget, NGA’s
agency motto was: “Know the Earth... Show the Way... Understand the World.” But the
CIA and NGA were not only investors, but clients, and they integrated Keyhole’s virtual
world map into the work of their war on terror. It was Keyhole’s software that helped
support U.S. troops during the 2003 invasion of Baghdad and ousting of Saddam
Hussein. “Keyhole gave intelligence analysts, field commanders, air force pilots, and
others the kind of capabilities we take for granted today when we use digital mapping
services on our computers and smartphones to look up restaurants, cafes, museums,
traffic, or subway routes,” explains Levine. A year later, in 2004— the same year Google
went public— Google’s founders Larry Page and Sergey Brin bought Keyhole outright,
inheriting its CIA and NGA investors. Keyhole was soon “reborn” as Google Earth.
Google had closed deals with the NSA and CIA before purchasing Keyhole, but it
wasn’t until 2006 that it began hiring managers and salespeople from the military, the
intelligence services, and established PMCs like Raytheon and Lockheed Martin. “While
Google’s PR team did its best to keep the company wrapped in a false aura of altruism,
company executives pursued an aggressive strategy to become the Lockheed Martin of
the internet age,” as Levine puts it. By 2010, Google and Google Earth were so intimately
integrated with the intelligence agencies that it won an exclusive, no-bid contract worth
$27 million to provide the NGA with “geospatial visualization services,” which
“effectively [made] the company the ‘eyes’ of America’s defense and intelligence

apparatus.” Competitors criticized NGA for not opening the contract to a standard open
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bidding process, but NGA admitted it had had no choice: after years of working with
Google on top-secret programs customizing Google Earth for its operations, no other
company could easily replace it. Further, Freedom of Information Act requests and
publicly available data on federal contracting indicate that Google has since sold Google
Search, Google Earth, and its G Suite products to virtually every major military and
intelligence agency, including the State Department.!2

Google remains secretive about the details and scope of its defense-related
contracts, making it difficult for the public to know how embedded it is within the federal
government. It isn’t alone: Google and other tech companies such as Microsoft, Dell,
IBM, Hewlett Packard and Facebook are so secretive, in fact, that employees themselves
aren’t always privy to that information. In 2018, Google research scientist Jack Poulson
quit after months of trying to ascertain Google’s plans to deploy a censored version of its
search engine called Project Dragonfly in China. In the years since, Poulson analyzed
more than 30 million government contracts signed or modified in the defense sector, and
among his findings was that the majority of deals made with consumer-facing tech
companies involved subcontractors, which have the effect of “masking the depth of the
ties between tech companies and federal law enforcement agencies and the Department of
Defense.”’13 These obscure, clandestine networks of interconnection, when uncovered,
expose the co-constitutive nature of technology mega-corporations and the U.S. imperial

security state. As Yasha Levine observes, Google “isn’t just connected to the internet, it is

12 ibid.

13 April Glaser, “Thousands of Contracts Highlight Quiet Ties Between Big Tech and U.S.
Military,” NBC News, July 8, 2020, https://www.nbcnews.com/news/amp/ncnal233171.
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the internet.”!4 And the U.S. government and military need to establish their global
position in and through the Internet, as much as tech companies actively seek new and
profitable partnerships to enrich their profit margins. Publicly funded defense contracts
mutually bind and build government, military, and tech corporations. As a result, the likes
of Google can and should be counted as a PMC.

The future of these partnerships continues to be negotiated, and those negotiations
promise to be fierce. In 2021, the Pentagon had to set aside a hotly contested $10 billion
contract for cloud data services called JEDI (Joint Enterprise Defense Infrastructure):
Microsoft had won it in 2019, but Amazon had continuously challenged it. The Pentagon
solicited bids on a new version of the contract, now called the Joint Warfighting Cloud
Capability (JWCC), in October of 2021. The General Services Administration (GSA), in
announcing the JWCC, stated that DOD anticipates awarding two ID/IQ contracts— the
same open-ended, indefinite quantity, indefinite timeline contracts that the Army’s
LOGCAP program awarded KBR for the Iraq and Afghanistan Wars to such infamous
charges of waste and fraud. Amazon, Google, Microsoft, and Oracle were invited to bid
on JWCC, but Amazon and Microsoft are expected to be favored for the largest cuts of

the contract, which is scheduled to be awarded in December 2022.15 Whatever the result

14 Yasha Levine, “Google’s Earth.”

15 See: Jordan Novet, “Pentagon Asks Amazon, Google, Microsoft and Oracle for Bids on New
Cloud Contracts,” CNBC, November 19, 2021, https://www.cnbc.com/2021/11/19/pentagon-asks-

amazon-google-microsoft-oracle-for-cloud-bids.html; Lucas Manfredi, “Amazon, Google,
Microsoft, Oracle Invited to Bid on Department of Defense’s JEDI Contract Replacement,” Fox

Business, November 19, 2021, https://www.foxbusiness.com/technology/amazon-google-
microsoft-oracle-department-of-defense-jedi-contract; Jim Garamone, “Joint Warfighting Cloud
Capability Award Planned for December,” U.S. Department of Defense, March 31, 2022, https://
www.defense.gov/News/News-Stories/Article/Article/2984496/joint-warfighting-cloud-

capability-award-planned-for-december.
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of the bidding process, however, the result will be an ever deeper embedding of for-profit

technology companies into the federal defense bureaucracy.

“The Border-Industrial Complex”: PMCs and Global Border Militarization

The weaponization of digital footprints has not been a strategy reserved only for
formal military operations, such as those in Iraq and Afghanistan. It has also been
deployed for the purposes of border security. The literature on borders, border walls, and
the general restriction of human mobility since the 2000s critically tracks the violent
history and consequences of the global borderlands’ ever increasing militarization, and
the blurring of military, police, and carceral logics.1¢ Here, I sketch a few of the global
circuits flowing in, through, and out of the expansive national border of the United States,
lubricated by defense contracts between U.S. federal agencies and various multi-national
corporations (based in single or multiple non-U.S. countries). Though border patrol is not
always strictly classified as military action, its chronically armed and defensive nature,
and its connections to military/defense service companies, make U.S. border security in
particular close cousins with national and homeland security. For example, BORTAC— a
U.S. Border Patrol special forces and tactical unit— did not limit its actions to the U.S.-
Mexico border where its federal association would suggest. BORTAC supported the U.S.

military in Iraq and Afghanistan, training Iraqi border police as advisors and partners

16 See, for example: Reece Jones, Violent Borders: Refugees and the Right to Move (London:
Verso, 2019); Kelly Lytle Hernandez, Migra!: A History of the U.S. Border Patrol (Oakland:
University of California Press, 2010); Stuart Schrader, Badges Without Borders: How Global
Counterinsurgency Transformed American Policing (Oakland: University of California Press,
2019); Reece Jones and Corey Johnson, “Border Militarisation and the Re-Articulation of
Sovereignty,” Transactions of the Institute of British Geographers 41, no. 2 (2016), 187-200).
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from 2006 to 2011. Their consulting services took BORTAC agents as far as Jordan,
Colombia, Haiti, Armenia, Tajikistan, Argentina, and Guatemala, with the effect of
broadening the functional radius of the American border.!?

One key circuit twists through the U.S., Mexico, and into Latin America,
traversing physical as well as digital space thanks to contracts with military services and
technology companies. In his 2019 book, journalist Todd Miller described an encounter
with a representative of the company Verint at a 2015 homeland security convention in
Paris. The representative was selling a product that could gather digital debris and
package the information into what she called a “silhouette,” or the collective “interests,
habits, workplaces, relationships, associates, communications through devices, and
location activities” of “the target” in order to help organizations and border agents decide
where to “apply the heavy canons.” Verint had a contract with the NSA to tap
telecommunication lines through Verizon in order to accumulate the relevant metadata,
Miller reported, the digital traces that reveal how people text and call and browse the
Internet. But NSA wasn’t Verint’s only client: between 2008 and 2018, Verint had almost
50 other U.S. government contracts worth more than $2 million, primarily with DOD and
the Department of Homeland Security (DHS). At the end of 2018, Verint could boast 8%
revenue growth, with more projected in the future. Its products were being used by over
10,000 organizations in 180 countries. It had contracts across Latin America to help train
border patrols, as well as a contract with the Mexican government to provide the Reliant

Monitoring System, which since 2006 had been intercepting a large volume of local

17 Todd Miller, Empire of Borders: The Expansion of the U.S. Border Around the World (London:
Verso, 2019), 4.
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wired, wireless, or broadband communications. “Essentially,” Miller observed, “the U.S.
State Department had supplied a surveillance system to the Mexican government through
Verint.” This was an “aggressive border, a ubiquitous border, a border with teeth, a border
that didn’t respect borders— the border of the future.”!8

On official U.S. soil, too, PMCs partnered with federal agencies and local border
patrols to transform the built environment of the southern border. Donald Trump was
elected to the Presidency with his signature call for a “big, beautiful” wall— or, what
amounted to a consolidation and further militarization of existing physical infrastructure.
Companies did line up for construction contracts under Trump, but the dramatic
corporatization of the border had already begun in the wake of 9/11. DHS, created in
direct response to the 2001 attacks, took over immigration management and enforcement,
acting as the new umbrella agency over U.S. Immigration and Customs Enforcement
(ICE) and U.S. Customs and Border Protection (CBP), among others. In its 2009 annual
review, DHS listed border security not as a secondary concern, but as a primary focus of
the agency. Its goals were broad and loose: “Protect our nation from dangerous people,”
“achieve effective control of our borders,” “[reduce] the risk of potential terrorists,
instruments of terrorism, or other unlawful activities from entering the United States
through our borders.”!® To attempt to achieve these goals, DHS turned to PMCs: one
economic analysis in 2011 reported that the agency spent $14.2 billion on contracts, $5.1

billion to just 20 companies. Among these companies were Lockheed Martin, Northrup

18 ibid., 136-139.

19 Reece Jones, Border Walls: Security and the War on Terror in the United States, India, and
Israel (London: Zed Books, 2012), 27.
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Grumman, IBM, and Dell; each received between $100 and $500 million in 2011 alone.20
By 2019 during Trump’s tenure, CBP budgets increased by over $2 billion— from $14.4
billion to $16.7 billion. As Miller reported, “The militarization of the U.S. borderlands
has a long history entrenched by the corporations that thrive from it. The revenues and
profits of these extremely powerful business interests depend on an ever-expanding
market for border control and militarization... Any strategy to change the direction of
U.S. policy on migration will require confronting this border-industrial complex.”2!
Another key circuit loops through Israel/Palestine. The security contractor Verint,
discussed above, was in fact an Israeli firm, founded by former IDF officer Jacob “Kobi”
Alexander and evenly splitting about 800 employees between Israel and Melville, New
York in 2018.22 It was far from the only Israeli security firm that sprang up since 2001 to
win contracts in the U.S. and beyond. The tight alliance between the American and Israeli
governments since the 1980s became tighter still as the two countries’ militaries and
police departments collaborated on strategies and personnel training during their mutual
wars on terror. One LAPD officer profiled by the Los Angeles Times in 2005 worked
extensively with the Israeli IDF to deal with suicide bombs and improvised explosive
devices (IEDs), and turned this newfound expertise around to become a military adviser

for Marines fighting in Iraq, drawing parallels between California policing, Israeli

20 Mark Hoover, “Who are the Biggest Contractors at DHS?,” Washington Technology, November

15, 2012, https://washingtontechnology.com/2012/11/who-are-the-biggest-contractors-at-dhs/
337452/.

21 Todd Miller, More Than A Wall: Corporate Profiteering and the Militarization of US Borders
(Amsterdam: Transnational Institute, 2019), 6.

22 Todd Miller, Empire of Borders, 136-137.
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counterintelligence, and counterinsurgency in Iraq. This “international itinerary,” as Amy
Kaplan puts it, “connected the dots between Los Angeles and Fallujah via Gaza, to map a
political landscape in which criminals, insurgents, and terrorists blend into a single
threat.”23

But it wasn’t only police departments and military institutions swapping
strategies: the American and Israeli security industries have grown together, selling each
other ever more sophisticated tools of population control. In 2004, the U.S. signed an
agreement with Israel to fund joint research into new homeland security technologies. In
2006, Boeing formed a consortium with the Israeli company Elbit Systems— which had
been the primary contractor for the construction of the walls sealing Gaza and the West
Bank away from Israel. This same consortium worked on another project to install new
surveillance systems along the U.S.-Mexico border: DHS already used Elbit-
manufactured drones to test the first unmanned aerial patrols of the area. By 2014, Elbit
alone won CBP’s contract for the Integrated Fixed Towers project.24 The blurring of
policing and militarism, militarism and corporate power, are underlaid and perpetuated by
contracts shifting public/government money into private companies and profits.

Israel’s political, economic, and social structures have been intensely militarized
since the founding of the state in 1948, but as scholar Shir Hever shows, the privatization
of Israeli security— from arms sales to outsourcing military logistics and police

operations— began in earnest during the 1990s. The end of the Cold War, the

23 Amy Kaplan, Our American Israel: The Story of an Entangled Alliance (Cambridge: Harvard
University Press, 2018), 265.

24 ibid., 266.
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establishment of the Palestinian Authority (PA) and Israel’s plans to use it as an
outsourced proxy for suppressing Palestinian dissent, as well as the privatization shifts in
the United States filtering into Israel through their military-industrial partnerships,
fostered a political economy in which the Israeli Ministry of Defense came to
increasingly rely on specialized security experts.25 Most crucially, however, Israel
developed its reputation as the “Harvard of antiterrorism” by using the Occupied
Palestinian Territories as its laboratories, the Palestinian people as its guinea pigs.
“Cutting off Palestinian areas with barriers and checkpoints... created conditions for
testing a wide variety of techniques that monitored and restricted the movement of
people, including systems of incarceration and interrogation,” writes Amy Kaplan.26 As
with American counterterrorism and corporate state-building in Iraq and Afghanistan,
Israel’s burgeoning global security market emerged at the bloody expense of a captive
civilian population. Military and militarized police power depended, and still do, on
corporate power; corporate power moves largely in the form of public/private contracts.
As Israel continues to defend a brutal status quo against Palestinians, and as the U.S.
upholds that status quo in pursuit of aggressively maintaining its own global hegemonic

position, PMCs straddling both countries benefit from and incentivize the violence.

PMCs and the Problem of Solutions

25 Shir Hever, The Privatization of Israeli Security (London: Pluto Press, 2019), 171-172.

26 Amy Kaplan, Our American Israel, 262, 267. For more, see: Jeff Halper, War Against the
People: Israel, the Palestinians, and Global Pacification (London: Pluto Press, 2015).
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Twenty-first century corporate power— including but not limited to the market
for force and wars by private contract— is still evolving before our eyes. Many trends are
cause for concern: the looming threat of climate change, and the global upheaval
triggered by the 2019 Coronavirus pandemic, are two ongoing crises that expose the harm
done to Earth’s biome and to marginalized human communities by capitalism in its
current and imminent forms.2” The question always arises, especially for those with
credentials and expertise: What can we do? What kinds of tangible policy solutions are
available to us?

The question is simultaneously important, inevitable, and impotent. It is
impossible to escape, because PMCs by definition force us to collectively ask ourselves
who should be doing the work of governing, and on what terms. But, two decades on
after 9/11, the federal policy route is already well worn, with little mystery left to it.
Myriad entities within the U.S. government— the GAO and CRS, the Commission on
Wartime Contracting, the Special Inspector Generals for Iraq and Afghanistan
Reconstruction— and scores of analysts and researchers beyond it have all repeatedly
laid out detailed legal and policy proposals to limit defense spending, hire more contract
auditors, strengthen oversight mechanisms in federal agency bureaucracies, and better
enforce existing laws and regulations against profiteering and fraud. No shortage of

books line the shelves of university libraries and international bookstores, written by

27 See: Naomi Klein, “Screen New Deal,” The Intercept, May 8, 2020, https://theintercept.com/
2020/05/08/andrew-cuomo-eric-schmidt-coronavirus-tech-shock-doctrine/; Todd Miller, Storming
the Wall: Climate Change, Migration, and Homeland Security (San Francisco: City Lights
Publishers, 2017); U.S. Government Accountability Office, Climate Resilience: Actions Needed
to Ensure DOD Considers Climate Risks to Contractors as Part of Acquisition, Supply, and Risk
Assessment, GAO-20-511 (Washington, D.C., 2020), accessed May 18, 2022, https://
WWW.gao.gov/assets/gao-20-511.pdf.
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scholars as well as practitioners with solutions to offer. In that sense, our political
imagination is robust.

But the question of state and governance is not just an intellectual exercise in
policy or political theory. The question is material and existential. Problems of structural
violence, as David Graeber writes, “lead directly to the problem of what we call ‘the
state’— and the bureaucratic structures through which it actually exercises power. Is the
states claim to a monopoly of violence ultimately the problem, or is the state an essential
part of any possible solution? Is the very practice of laying down rules and then
threatening physical harm against anyone who does not follow them itself objectionable,
or is it just that the authorities are not deploying such threats in the right way?”’28 In other
words, what does it mean to govern? How should resources begin to be re-distributed to
create a world that is more equitable, truly secure and safe? It is in this deeper sense that
our political imaginations have come up insufficient. Even Marvel Studios, with all the
colorful possibilities of fantasy open to it— a limitless, gravity-defying, superpower-
wielding, reality-bending multiverse of worlds— could not figure out what to do with
former arms manufacturer Tony Stark besides, ultimately, redirect his technological
genius and firepower against trans-dimensional monsters before martyring him. What of
the behemoth corporations that pose a real extinction threat to life on Earth? Stark
Industries may allegedly have reformed into a leader in clean renewable energy, but the

specifics of the company’s direction, business practices, and relationships with the

28 David Graeber, Utopia of Rules: On Technology, Stupidity, and the Secret Joys of Bureaucracy
(New York: Melville House, 2015), 60.
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current energy companies lobbying hard to preserve their profit margins, are all
determinedly left out of frame.

Policy recommendations prompt us to think about ways to do war “better.”
Despite frequent and frequently deserved charges of incompetence and institutional
resistance to change, the U.S. military did in fact find itself on the trajectory it did in Iraq
and Afghanistan as a result of trying to “do war better.” COIN doctrine was hailed as so
revolutionary because it collapsed civil and military spheres together by intention:
instead of toppling a government and leaving a country without transitional support, the
U.S. flooded Iraq and Afghanistan with liquid funds, not un-payable loans, to create new
structures of governance. Of course, the people of Iraq and Afghanistan paid for this
approach in other ways, often with their lives. But from a policy standpoint, the logic of
COIN was sound— humane. Further, between 2007 and 2015, the U.S. Army tried to
address accusations of cultural ignorance and insensitivity by implementing the Human
Terrain System (HTS) in Afghanistan and Iraq. At a cost of $725 million, HTS was
designed to embed anthropologists with military combat units in order to, as Roberto J.
Gonzalez puts it, “increase cultural understanding between US forces and Iraqis and
Afghans living under military occupations,” in order to “reduce American and civilian
casualties. It also served as a “propaganda tool for convincing the American public that
the U.S.-led occupations of Iraq and Afghanistan were benevolent missions in which

smart, fresh-faced young college graduates were playing a role.”29

29 Roberto J. Gonzalez, “Beyond the Human Terrain System: A Brief Critical History (and a Look
Ahead),” Contemporary Social Science 15, no. 2 (2020), 227-228.

302



The program was eventually cut, in large part due to the rebellion of social
scientists who opposed its aims. But HTS’s legacy is, among other things, the narrowness
of process-focused reformism. The HTS could not paper over the brutal lived reality of
war and occupation, just as the CWC could not redeem wasted money and devastated
lives by performing an autopsy on the federal procurement system. To truly “solve” the
problem of PMCs, we must seek not “solutions” but ask ourselves more fundamental
questions: why are there military campaigns for PMCs to supplement? What kinds of
aims are these military campaigns meant to accomplish? Are those aims plausible?
Ethical? A world that is truly safe is indeed an urgent and righteous aim— but what does
safety mean? More guns... or fewer guns? Gun-studded checkpoints, or open streets
lined with cafes and libraries? Are we more secure when people we are told are Other, are
barricaded behind barbed wire and smart cameras— or when the edges where borders
converge are amusing tourist spots, as in the woodlands of Aachen where Germany,
Belgium, and the Netherlands meet?

Perhaps the most “actionable” insight that this study of private military
contracting can offer, is that there is nothing inherently governmental about state power.
Governance is a constant negotiation between individuals, institutions, community
collectives, bureaucracies— and, yes, corporations— to organize the people and
resources of this planet into formations that suit our mutual needs. PMCs are currently
here to stay, but this is in large part because it’s the arrangement made by federal officials
and corporate leaders to secure resources and political control. Those arrangements can

and must be rearranged— at the level of Congressional budget allocations, as well as the
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level of (re)defining what we want “security” and “community” to mean. Defense
contracts are awarded through the federal budget, and the federal budget begins as public
money, pooled together by and from the public: despite, or perhaps because of, the
planetary-level crises faced by human beings in the twenty-first century, it is imperative
that Americans develop and defend a vision of what a just public good can look like.

In 2017, Marvel Comics announced a project in collaboration with Northrop
Grumman— a tie-in comic which would feature a new team of heroes called N.G.E.N.
(Northrop Grumman Elite Nexus) partnering with the Avengers and using Northrop
Grumman technology, ostensibly to promote aerospace innovation and STEM education.
Within hours, however, Marvel canceled it: fans online were quick to point out that
historically, defense contractors were the villains, only redeemable as heroes if they, like
Tony Stark, renounced weapons of war and the violence they perpetrated.30 In this case,
the fans’ protest— and the threat of losing their financial support— forced Marvel back
to the drawing board to imagine a different story. The labyrinthine militarized economy
of the United States presents a much less straightforward target than a single run of
Marvel Comics; but it too deserves to be reminded that its public funding requires it to
serve the public. And the public must demand better than an imperial or a corporate

governance.

30 David Z. Morris, “Marvel Comics Cancels Northrop Grumman-Avengers Crossover,” Fortune,

October 7, 2017, https://fortune.com/2017/10/07/marvel-comics-cancels-northrop-grumman-
avengers-crossover/

#:~:text=Just%20hours%20after%20announcing%?20it.aerospace%20technology%20and%20STE
M%?20education.
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