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Abstract

The Prison Labor System In The Age Of COVID-19

The ideology behind the prison labor system is to cheapen labor to the fullest
extent possible following the abolition of slavery. The War on Drugs agenda led to
racialized mass incarceration, which expedited the process of incarcerating people, many
for the purpose of working. The prison labor system is rooted in exploitation and the need
for profit, which is best explained by neoliberalism and social conflict theory, as the
purpose of correctional institutions has shifted from rehabilitation to profit-bearing
opportunities. At its core, the study analyzes two figures from the Prison Policy Initiative
which measures state prison labor wage averages by state and industry, and then the other
figure details annual prison commissary expenses that inmates pay consistently across
several states. The in-depth analysis of secondary sources helped identify themes of lack
of awareness for the incarcerated in every aspect ranging from wages paid to reentry. The
present study is significant and builds upon existing literature by comparing and
contrasting prison labor by state, and also connecting it to the larger picture of prison
labor on a federal level. The exploitation of the prison labor system is exceptionally

aggravated by the risks posed by the COVID-19 pandemic.
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Chapter 1 Introduction

The history of prison labor is dark and dates back to the emancipation of enslaved
people. Following the Civil War, after slavery was abolished, Black Codes emerged in the
Southern United States which criminalized legal activities and primarily reported
violations among the Black community in efforts to legally re-enslave Black workers in
backlash to Black Reconstruction (Browne 2007). Years later, the trend of incarcerating
minorities continued in the late twentieth century with the War on Drugs and “tough on
crime” laws which motivated law enforcement to sentence drug users, mainly minorities
in urban areas, to lengthy sentences to boost political morale. Both in the past and
present, a disproportionate number of minorities are sentenced to prison and assigned the
hardest work assignments for wages that are so low, they are unheard of in the free world.
Blacks were arrested at high rates for crimes such as “loitering” and “breaking curfew”.
Black people encompass 13 percent of the U.S. population, yet out of the incarcerated
population, 27.9 percent are Black (Blackett, Duquesnoy, 2021). The United States has
the largest prison population in the world. As of 2006, at least one in thirty two adults
were involved in the criminal justice system whether it be in prison, on probation, or
parole (Brown, 2007). Overall, the legal system put in place large-scale labor systems of
blacks that directly benefited white counterparts, and the position of labor systems

directly reflected this.

The jobs performed by prisoners nationwide include but are not limited to textile

work, construction, manufacturing of clothes and shoes, dental lab work, metal



production, as well as operation of farms and slaughterhouses, and maintenance within
the prisons (Browne, 2007). In prison, they are not entitled to minimum wage, overtime
pay, or hazard pay, and are also prohibited from organizing or collectively bargaining
(Browne, 2007). Wages of incarcerated workers are controlled by the State Board of
Control, meaning that wages in federal prisons are set by the federal government, and
wages in state prisons are set by state governments (Sykes, 2007). Ultimately, wages also
do not coincide with the current minimum wage of the outside world.

The rationale for viewing prison labor as a direct byproduct of neoliberalism is
to connect the financial interests of the United States to the for-profit prison system. At its
core, the goals of the criminal justice system are defined as crime prevention, protection
of the public, support for victims of crime, holding offenders accountable, and overall
modifying the behavior of the offender so they do not recidivate (Brigham 2014). Despite
this, the United States strongly focuses on the financial pursuits that result in the most
profit for those in power. Neoliberalism has directly impacted how crime is defined, and
it is defined by a financial standpoint. Consistent with neoliberal theory, the United States
favors the success of the financial system over a population’s well-being or environment
(Harvey, 2007). The prison labor system is exemplary of this in that prisons do not
provide incentives to avoid sentencing in the future, which directly disenfranchises the
formerly incarcerated population. Along with this, insurance companies, private security
firms, and other commercial enterprises grew interested in crime control to reduce the
likelihood, and hence cost, of crimes on their businesses (Garland, 2001). Crime control

is most relevant primarily on an economic level and in policy, both neoliberal and



neoconservative policies employ controls to be imposed on the poor, as crime is viewed
as something to be committed due to poorness and for the wealthy to profit off of
(Garland, 2001). The perception of crime is crucial to frame because it helps to
understand how the prison labor system developed in the first place and why it has not
been halted.

Despite the increasing attention on prison labor the past few decades by
criminal justice advocates, media, and scholars, barely any action was taken to reduce
overcrowding or to improve the functionality of prisons. Then, the COVID-19 pandemic
completely changed the trajectory of the prison industrial complex. Following the spread
of the new virus, new expansion of industries purely based on the sanitary needs brought
about by the pandemic were introduced to the prison industrial complex. At least 20
states incorporated manufacturing of hand sanitizer, face masks, and protective gowns at
prisons (Ellis, 2020). During the height of the COVID-19 pandemic, supplies such as
hand sanitizer were in short supply (Ellis, 2020). Due to this, New York governor,
Andrew Cuomo, ordered for mass production of hand sanitizer under a campaign known
as “NYC Clean” which ordered The Division of Correctional Industries, otherwise
known as Corcraft, to produce over 100,000 gallons of hand sanitizer daily to be
distributed to institutions such as schools and government agencies (Ellis, 2020). This
campaign reflected the redundancy of the “Auburn system” which theorizes contract
labor as part of rehabilitation within prisons (Ellis, 2020). Under this system, prisoners

were taught that their labor would result in them transforming into “productive citizens”



for their later release to the outside world, regardless of whether this was actually true
(Ellis, 2020).

Keeping the prison economy in mind, the following dissertation will prove that
COVID-19 uniquely exemplifies the exploitative and profit-based rationale for prison
labor, and elicits harsh conditions and low pay to justify its role in the economy. From a
sociological standpoint, the theories of social conflict theory and neoliberalism posit that
the powerful and wealthy opt to control institutions and show how that is done through
all phases of the prison labor system. Also, the incarcerated are forced to participate in
the same system that exploits them through both the prison labor system and also their
choices as a consumer in prison. According to data collected by the Prison Policy
Initiative, 100% of able-bodied federal prisoners are required to work in the prison
(Prison Policy Initiative 2016). Though state prisons are not completely controlled by the
federal government, they tell the same story as do federal prisons in terms of exploitation.

For reference, prison labor on both the state and federal level is often categorized
into four different types.

1. The first type is private-run-for-profit prisons. This type of labor occurs in for-
profit prisons. In that, inmates work jobs for for-profit companies (Goodridge et
al., 2018). These industries range but often include blue-collar work such as
carpentry, construction, landscaping, masonry, and plumbing

2. The second type is employment under Prison Industry Enhancement Certification
Program (PIECP). This type of labor occurs in federal, state, local, and tribal

correctional facilities. In that, the Bureau of Justice Assistance allows private



industries to lease labor to manufacture goods (Bureau of Justice Assistance U.S.
Department of Justice 2012). The work employed includes fabricating paper and
cloth-cutting dies, manufacturing office furniture, and even HTML coding. Under
the PIECP, goods can be transported among states.

3. The second type is state prison labor outside of PIECP. Under this, state prisons
provide most of the inmates jobs from companies which decide to lease prison
labor (Goodridge et al., 2018).

4.  The fourth type is federal prison labor. Federal Prison Labor goes by the trade
name UNICOR. Within UNICOR, inmates mainly manufacture products such as
clothing, linens, office furniture, and fleet equipment (Goodridge et al., 2018).
The study seeks to pinpoint how prisons from state to state, for the most part, do

not significantly differ in their exploitation of inmates that is necessary for the prison
labor system to operate. The research inquiries that will be answered are 1) How are
wages in prison set from state to state? Why do wages differ between regular jobs (non-
industry) and state-owned enterprises (correctional industries)?; (2) How do wages
compare to everyday expenses faced by inmates?; (3)What role does COVID-19 play in
the prison labor system?; and (4) Does the prison labor system adequately prepare
inmates to reenter the labor systems within the free world? It is crucial to note that the
various sources in this thesis tend to overestimate the wages of inmates as it does not
account for commissary, copays, restitution funds, and other deductions taken out of the

accounts of prison inmates.



Chapter 2 Literature Review

The following literature review will explain how Nixon’s War on Drugs led to
racialized mass incarceration and built up the prison labor force. During the War on
Drugs, minorities were incarcerated at great rates compared to their white counterparts in
efforts to capitalize on crime. Institutions such as schools contributed to this agenda with
the school-to-prison pipeline. The narrative the War on Drugs posed to the public forced
minorities to prison and enabled government entities and companies who lease labor to
prison to greatly profit. Simultaneously, once released, inmates are often denied access to
welfare and carry the burden of criminal justice debt which forces recidivism, and the
vicious cycle repeats itself. Various prisons lease companies for prison labor, and the
privatization of labor further contributed to the success of the prison labor system. The
lack of job training skills that are pertinent to the free world further escalates the
likelihood of recidivism.

Phase I War on Drugs

In the United States, a total of 2.3 million people are incarcerated and roughly half
of this population are in state prisons, and the most prevalent charges are drug-related
(Granderson, 2021). The 1971 War on Drugs began when President Nixon declared drug
abuse as “public enemy number one” and ordered penalization for the consumption or
sale of drugs (Cirin 2011). Based on his agenda, federal funding for drug-control agencies
and treatment efforts increased to combat the War on Drugs (Cirin 2011). The biggest

federal funded effort was incarceration and since 1971, the United States has spent over



one trillion dollars on imprisonment of drug offenders (Pearl, 2018). Currently, 61% of
prison inmates are drug offenders (Sudbury 2005). From a sociological standpoint, the
funding of imprisonment has not adequately resolved the issue of drug use, but instead,
created a new recurring theme of racialized mass incarceration.

The government acted in collaboration after leadership deemed drugs a significant
national problem, and was able to quickly mobilize with the help of innovation.
Sociology scholars and criminologists have found that among all types of institution
settings, people are viewed as “acting legitimately” when they act to prevent crimes or
other actions closely aligned to crime (Simon, 2007). Following the declared War on
Drugs, drug-focused government funded programs quickly formed such as The Drug
Enforcement Administration (DEA), the Bureau of Narcotics and Dangerous Drugs, and
the Office of Narcotics Intelligence (Horowitz, 2001). Such bureaucracies were designed
to keep track of drug offenders for law enforcement purposes (Horowitz, 2001). Within
the DEA, a database called System to Retrieve Informant from Drug Evidence (STRIDE)
formed that includes drug evidence founded by undercover agents, informants of the
DEA, and also police officers from the Metropolitan Police of the District of Columbia
(Horowitz, 2001). The consolidation and organization of reports into one database
increases transparency for both the law enforcement system and the DEA (Horowitz
2001). Eventually, crime data indicated increasing juvenile arrest rates starting in the
1960s, but this was actually due to innovation of data-gathering methods rather than a
literal increase in crime (Hinton 2016). The public were led to believe crime was

increasing rapidly partly due to political agitation instead of the advancement in crime



data collection methods. The effect was further compounded toward the “war on crime”
effort when crime actually increased.

Besides political agitation, the public was influenced by United States popular
media, and this has always been the case. Back in one century, Chinese immigrants were
depicted as a threat due to the fear of Chinese opium dens (Netherland, Hansen, 2017).
Hate and discrimination against minority groups has continued since then. During
slavery, blacks were labeled as “cocaine crazed Negroes”, and discrimination against
Mexican immigrants lead to the passage of new legislation (Netherland, Hansen, 2017).
Reefer madness was a term coined when Mexicans were caught using the now
decriminalized drug, marijuana, and following this, the 1914 Harrison Act and the 1934
Marijuana Tax Act were passed to punish drug users (Netherland, Hansen, 2017). The
Anti Drug abuse Act passed during the War on Drugs “featured a 100-to-1 powder
cocaine-to-crack disparity”, which led to disproportionate arrests of Blacks as they are
more likely to be convicted of crack cocaine offense while white people are more likely
to be convicted of powder cocaine offenses (Merrill 2021).

Whites also use drugs but when researchers analyzed the representation of
white drug users, they found stark differences. Specifically, methamphetamine has been
identified as a drug frequented by white users in poor rural communities, yet its users are
not depicted as violent or dangerous (Netherland, Hansen, 2017). Rather, the
characterization reflects “white trash” due to the declining socioeconomic status of these

users and the violation of the prototype of the family-oriented, productive and hard-



working American (Netherland, Hansen, 2017). While White drug users are depicted
negatively, it is not typically in a violent or criminal construct.

The War on Drugs effectively scapegoated and targeted poor communities of
minorities and statistics show that people of color are disproportionately selected for
punishment (Sudbury 2005) (Williams, 2019). High arrest and incarceration rates for
marginalized communities represent law enforcement’s focus on urban areas, lower
income communities, and specifically black and brown peoples (Drug Policy Alliance,
2021). Additionally, increased police presence disproportionately subjugated people of
color to stop and frisks, which unnecessarily subjected many non offenders to police
contact (John, 2019). In 1950, the prison racial composition of prisons was 70% White.
50 years later, the prison racial composition is 70% Black and Latino (Sudbury 2005).
Black women now have the fastest-growing incarceration rate and much of this occurs
due to sentencing. Out of those arrested, black women convicted of drug felonies in state
courts are sentenced to prison 41% of the time while white women are sentenced to
prison 24% of the time (Sudbury 2005). Effectively, the War on Drugs promoted
criminalization of drugs and targeted minorities and low-income individuals.

Statistics directly reflect the implications of the aggressive nature of the War on
Drugs. Black and Latino people are overrepresented in the “formerly imprisoned
population” (Criagie, Grawert, Kimble, Stiglitz, 2020). In other words, within the
percentage of people that were formerly incarcerated, the percentages of Black and
Latino people formerly incarcerated are at a vastly high percentage compared to (1)

number of whites incarcerated and also (2) the overall population of those minority



groups within the nation. A quantitative examination of felonious arrests found that
starting in the 1980s, the criminal justice system altered sentencing protocol for drug-
related offenses and police etiquette in communities of color (John. 2019). Numerically,
Black Americans are incarcerated at 5 times the rates of whites, meanwhile Latino people
are 1.3 times as likely to be incarcerated that non-white Latinos (Nellis, 2021). Even after
controlling for confounding variables, the use of quantitative data analysis best attributes
mass incarceration to race focused arrests and sentencing rather than pure coincidence.
Methods of law enforcement are crucial to contextualize within the War on Drugs
to prove the true agenda of the War on Drugs. Within law enforcement, the most enforced
action is drug seizures which attempt to reduce overall drug supply circulation
(Alexandris Polomarkakis, 2017). In terms of drug content, amphetamines are the most
widely abused illegal drug in the world and come with severe health detriments (Dobkin,
Nicosia, 2009). Regardless, United States research on drugs and efforts to confiscate
them is largely focused on marijuana, cocaine, and heroin (Dobkin, Nicosia, 2009).
Moreover, individuals who are drug users typically do not obtain treatment after suffering
the effects of the drug for a long-term period (Dobkin, Nicosia, 2009). Those dependent
on drugs such as cocaine and or heroin are sentenced to prison with long sentences, rather
than prescribed the correct treatment to quit (Buchanan, Young, 2000). Drug use is
everywhere, but drug use in suburban areas goes unnoticed and undetected by law
enforcement (Moore, Elkavich, 2008). On the other hand, people of color who primarily
reside in urban areas are racially profiled in their inner city as drug users, drug dealers,

and hence, criminals (Moore, Elkavich, 2008). The consequences of sentencing
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nonviolent drug offenders to lengthy prison sentences is a lack of social support during
and after sentencing, and also being flagged as “potentially threatening repeat offenders",
even if the initial offense was never violent in the first place (Moore, Elkavich, 2008).
Under Critical Race theory, the study of the intersections between race, racism, and
power indicates that American laws and institutions, including the crackdown on the War
on drugs, are structured to (1) maintain white privilege and also (2) continue the trend of
people of color in the for-profit prison system (Fornili, 2018). Correspondingly, law
enforcement’s involvement in the War on Drugs has contributed to the evolution of both
social exclusion and social division through the means of racial differentiations
(Alexandris Polomarkakis, 2017).

Over the years, research has demonstrated that arresting and also sentencing
outcomes vary between minority individuals and white individuals. Compounding on the
fact that people of color are arrested at higher rates than white people, out of those
arrested, racial minorities are more likely to be sentenced to prison and for longer periods
of time (Nellis 2021). Criminologist Alfred Blumstein specialized on arrest in his
research on imprisonment trends, which investigated racial differences in arrests, and
then compared the numbers found with the holistic demographics of people in state
prison, revealing that 20% of prison disparities among state prisoners cannot be attributed
to differential offending by race (Nellis, 2021). Plainly, the racial composition of people
in prison does not equate to the population of people arrested (Nellis, 2021). Not only

does racial bias occur in arrest, but also following arrest.
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Moreover, the War on Drugs was incorporated into the public school system just
how it was incorporated into the law and the government. The Reagan administration
passed the Drug Free Schools Act of 1986 which established a strict ban on drug or
alcohol possession in a zero-tolerance policy regardless of “the severity of the infractions,
situational contexts, or mitigating circumstances” and this eventually led to the school-to-
prison pipeline (Fornili, 2018). In short, the school-to-prison pipeline is a result of school
systems involving law enforcement when students violate student conduct, regardless of
whether the student truly constitutes a safety risk concern (Mallett, 2016). Alongside the
tough-on-crime model, this makes it more possible for more students to face the court
system and procures a culture centered on labeling youth as criminals and increased
juvenile justice involvement (Mallet 2016) (Fornili 2018). Notably, the zero tolerance
policies, which in turn criminalize many of those within the education system,
specifically target minorities and low income students (Mallet, 2016). These policies
presume criminality among young, minority children, preventing them from attaining
higher levels of education. Students of color in school are suspended and expelled at
higher rates than their white counterparts (Ward, 2014). Statistically, black students are
3.5 times more likely to be expelled than white students even though 13% of the United
States is black (Ward, 2014). Factored in, many of those arrested have special needs
(Ward, 2014). Even though the education system intends to serve the needs of the
children, the War on Drugs has infiltrated that institution too.

PHASE II PRISON LABOR

12



The aftermath of incarcerating a large amount of people is also economic, and
the prison labor system present in the United States shows that the incarcerated
population is subjected to low wage or uncompensated prison labor. Under social conflict
theory, society is based around the premise of conflict, and the criminal legal system
directly caters to that by punishing the most disadvantaged groups. A real-life example is
the disproportionate imposing of sentences on racial minorities. Racial minorities suffer
the most negative effects under the criminal justice system and this can be traced back to
the loss of labor following the emancipation of slaves (Moore, Morris, 2011). Similarly,
the thirteenth amendment of the constitution disallowed slavery and involuntary servitude
in the country “except as a punishment for crime whereof the party shall have been duly
convicted”, which actually legalized prison labor, even in unpaid forms (National
Constitution 2022). So, slave labor is constitutional for this in correctional institutions.

After slavery was no longer legal in the United States, the prison system built up a
complex labor system to ensure capital needs were not neglected. The decades following
World War II were defined by “slow economic growth, recessions, and also displacement
of untrained and unskilled labor through automation” (Hinton 2016). Despite this, job
prospects for Black people continued to deteriorate, and instead segregation and poverty
dominated minority major neighborhoods (Hinton 2016). Under a new labor form called
convict leasing, wealthy white slave plantation owners in the South purchased prisoners,
a majority of them Black, that lived on their property and worked and in exchange,
plantation owners paid the state for their labor (Browne 2007). Black Codes subjected

Black people to major fines for petty violations such as loitering, and imprisoned them
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until their debts were paid off. Abusive working conditions included beatings, whippings,
torture, and also food deprivation and eventually, the brutality of convict leasing led to
high death rates (Merrill 2021) (Browne 2007). Within each states’ railroad companies
between 1877 and 1879, the mortality rates from convict leasing were 16 percent in
Mississippi, 25 percent in Arkansas, and 45 percent in South Carolina, yet convict leasing
was not completely abolished until 1930 (Browne, 2007). In fact, convict leasing was
abolished due to a plethora of economic reasons, one being that unions failed to compete
with companies that relied on convict leasing (Merrill 2021).

The next development was the chain gang, which originated in the 1890s.
Starting in Georgia, male felony convicts were wrapped in chains, and then forced to
work and remain chained around the ankles while they worked, ate, and slept (Browne,
2007). This too, was later abolished. Within labor structures in correctional facilities, one
recurring theme is extremely low wages regardless of the means of labor.

As the number of prisons increase, so does private capital (Davis, 1998). The
prison labor system connects the increase of prisons and prisoners to larger economic and
political structures (Davis, Shaylor, 2001). The reason prisoners were put to work in the
first place was to compensate for the lack of everyday household, agricultural, and other
necessities (Sloan 2010). In this way, incarceration does not combat crime, but rather
contributes to the needs of the neoliberal state (Davis, Shaylor, 2001). Companies benefit
from their contracts with both private and public prison facilities considering the fact that

prisons enable a huge source of non-unionized labor (Davis 1998).
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The fact that companies own and manage prison facilities, and profit from
other companies seeking to increase their workforce at the lowest rates possible is further
evidence of prison expansion as a priority for the economy. The government is paid
$25,000 a year by taxpayers to house inmates. The more people incarcerated, the more
money is provided to construct even more prisons (Sudbury 2005). Frequently, prison
expansion is a solution for economic downturn (Sudbury 2005). Corrections Corporation
of America, otherwise known as CoreCivic, a company that owns and manages private
prisons and detention centers, operates over 100 facilities in the United States, Puerto
Rico, Australia, and the United Kingdom” (Sudbury 2005). Due to the amount of prisons,
immigrant detention centers, and reentry facilities run by CoreCivic, they are “the largest
owner of private real estate used by the United States government” (Marko 2021). They
were able to turn even more profits due to policy change, one being the “zero-tolerance”
immigration policy against immigration passed under the Trump administration. The
aftermath is reports of abuse and neglect within immigrant detention centers and reports
that CoreCivic charges inmates for reentry services which were previously provided for
free by non-profit organizations (Marko 2021).

Private companies directly benefit from entities such as CoreCivic and the prison
labor system entirely. Prisoners produce necessary household items such as curtains,
bedspreads, furniture, and most are paid pennies per hour (Sudbury 2005). The most
frequently assigned work assignments are “prison housework™ such as food service or
maintenance. Other typical work assignments are public work assignments, producing

government materials such as license plates, and working for private companies that lease
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prison labor (Merrill 2021). Companies that operate with the help of prison include
familiar names such as IMB, Motorola, Compaq, Texas Industries, Honeywell, Microsoft,
Revlon, and Nordstrom’s department stores.

The implications of the prison labor system on defendants is multifaceted. First,
criminal justice debt is very real, and rapidly accumulates due to the low wages paid
within the prison labor systems and comparable high costs of commissary and other
necessities. Defendants cannot just get rid of criminal justice debt because filing for
bankruptcy or filing for reconsideration of interest rates is not an option, even if the debt
cannot be paid off (Appleman, 2020). Those released from prison will continue to suffer
the collateral consequences on the account that they are less likely to obtain property,
must dedicate their wages to paying off the debt, and may even return to prison or jail if
they are unable to pay, which increases recidivism rates (Appleman, 2020). Based on
present findings, it is apparent that prisoners are not paid enough to afford necessities to
live upon release, serving as a sanction for them.

An example of a criminal justice debt to be paid is for services used in prison.
Financiers such as Merrill Lynch fund prison construction bonds that can be used for
services such as telephone calls, which can be pricey (Davis, 2018) (Appleman, 2020). In
the context of the COVID-19 pandemic, workers within prisons took notice of the high
prices of phone calls, especially since phone calls had replaced visitation in order to limit
the spread of the virus (Van Ness 2021). As of 2018, the average price for a 15 minute
call from jail is $5.74 which causes them to be a significant root of criminal justice debt

(Van Ness 2021). In addition to the risk of being re incarcerated, when individuals fail to
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pay off their criminal justice debt, they may lose out on freedoms such as probations, or
their sanctions may be reimposed (Appleman, 2020). Beyond the risk of rising
recidivism, possession of criminal justice debt poses other obstacles to complete freedom
in the outside world, such as collateral consequences. Namely, it is common to lose out
on benefits such as Social Security, Electronic benefit Transfer, Temporary Assistance for
Needy Families, and Sanction 8 housing (Appleman, 2020). For the recently released,
these resources are often necessary to obtain footing in society. A lack of resources upon
release directly leads to recidivism, and as more released prisoners return to correctional
institutions, the more so that benefits the prison labor system.

Additionally, it is crucial to evaluate the demographic of those incarcerated
because that helps understand, but also enhances policy formulation. Ultimately, people
involved in the correctional system in the United States tend to be undereducated and
underemployed compared to the general population (Duwe, Henry-Nickie, 2021).
Additionally, there is proof that prison education improved post-release employment
outcomes and that there is no significant effect of prison labor directly on recidivism
(Duwe, Henry-Nickie, 2021). On the other hand, work release programs elicit significant
percentage decreases in recidivism (Duwe, Henry-Nickie, 2021). Ultimately, research
identifies that education initiatives and work assignments that directly relate to jobs in the
free world is what reduces recidivism.

Involvement in the criminal legal system elicits numerous consequences.
Financially, the formerly incarcerated population earns approximately $20,000 less than

that of non-incarceration people (Criagie, Grawert, Kimble, Stiglitz, 2020). Racial
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disparities in post-prison earnings aggressively grow over time (Craigie, Grawert,
Kimble, Stiglitz, 2020). Job and career opportunities, which also include the ability to
obtain professional licenses, specifically exclude people who have criminal records, or
who have spent time in prison (Criagie, Grawert, Kimble, Stiglitz, 2020). Even though
the public is led to believe that incarceration equals crime control, incarceration does not
reduce the amount of money that taxpayers pay, prevent crime, or even rehabilitate
prisoners (Fornili, 2018). Instead, serving a prison sentence is correlated with increased
racial inequality in many career fields, low-wage employment and wage growth, and
decreases in available career choices (Moore, Elkavich, 2008). The consequences of a
criminal record are harsh to say the least, and the formerly imprisoned do not truly
experience freedom upon release. On a holistic level, sentencing low-level drug offenders
did not, and currently does contribute to the collective social mission of rehabilitation and

adequate crime control.
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Chapter 3 Theory

The theories that best explain the rise of the prison labor system are neoliberalism
and social conflict theory. These theories were chosen because social conflict theory
explains why crime happens in society, and neoliberalism accounts for the economic
functionality of punishment, which is the prison labor system. Under the neoliberal
theory, the dangerously low wages and elimination of worker benefits are justified for
pursuits that transcend that of capitalism. In order to feed their ongoing interests, those
who possess power and wealth control institutions, and in prison are able to exploit the
inmates for their interests. The two theories are tied together by Marxism, and also the
Marxian analysis of punishment by sociologists Rusche and Kirchheimer.

Social Conflict Theory

Social conflict theory is a critical theory which assumes that those who possess
power decide which social and political structures dominate society, and that there is a
concentration of power to one or few groups. Society is then based on conflict, a struggle
for a rare resource, between two groups, the rich and the working class (Moore, Morris,
2011; Cox 1980). Capitalism sets the stage for competition and a lot of its drawbacks
were initially posed by Karl Marx. Within capitalism, Marx details, the success of
markets are the main focus but other aspects of mass producing markets such as damage
are disregarded (Marx, Engels, 1968). Marxism speculates that the end product of
capitalism is always crisis in the form of overproduction and overconsumption (Brown

2015). Not only is capital the value that constantly is transformed throughout production,
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but the cycle never ends since the reproduced product continues to be produced again
(Yagi 2022; Marx, Engels, 1968). Marx reveals capitalism to be “a system of private
property” in which the class relations are facilitated by capital (Swidler 2018; Yagi 2021).
Without capital, there is a lack of economic production so there is always a demand for
the most capital at the lowest expense possible. There is a clear shift in the production of
individual goods to the process or reproduction; to control others to keep up that cycle
(Yagi 2022).

The role that conflict plays in society is setting boundaries between groups.
Groups of people with similar backgrounds come together to meet their goals of attaining
resources. Together, they are able to develop an identity, an awareness of their identity’s
role in society, and that and that impacts how other groups perceive them (Cox 1980).
The relevance of social conflict theory is its implementation to the community. The
competition for resources that occurs out of necessity within social conflict theory leads
to efforts to redistribute power, autonomy to make decisions, and also resources (Cox
1980). Marxists believe that human society has always consisted of class struggle, and
that struggle between the two classes had actually given rise to a new form of society in
which we currently live in (Yin Wang 2022).

In the modern era, race and class are widely studied phenomena in the prison
system, and further establishes prison as a form of social control (Prisons and Executions
2001). In fact, Marxism considers slavery as a pre-capitalist labor form (Swidler 2018).
Social conflict theory best explains the conditions in which the prison industrial complex

is justified, which is under a moral code. The moral code is set by those in power and
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concentrated on achieving goals consistent with capitalist achievement, which requires a
substantial amount of labor. Once slavery was outlawed, convict leasing was legalized
and implemented in order to compensate for the lack of slave labor (Browne 2007). When
convict leasing and chain gangs were outlawed, the prison labor system and privatization
continued the trend of exploitation for labor and ultimately, profit.

In accordance with conflict theory, competition between unequal social groups,
powerful and feeble, results and is an essential element of social structure (Simon 2016).
Still, the end of convict leasing did not mark the end to the brutal forced labor among
imprisoned populations. Currently, the means of prison labor may have changed, but the
exploitation of prisoners has remained the same which is tied back around to the social
conflict paradigm. Under this paradigm, social groups within society compete for power,
wealth, and status, and naturally, inequalities result from such competition. Social
conflict normally occurs between “owners” and “workers”, in which the authority figure
has autonomy over the workers, who likely share the same goals as the employers (Simon
2016). The society that is already in place fosters the conflict paradigm by relying on the
“legitimacy of rules” such as laws that reinstate how inequality of power continues to
serve as the legal foundation of society (Simon 2016).
Neoliberalism

The principles of neoliberalism best explain the economic functionality of the
United States due to its use of institutions to fulfill capitalistic needs. The neoliberal state
strongly favors individual private property rights, the rule of law, and the institutions of

freely functioning markets and also free trade (Harvey 2007). Under neoliberalism, the
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answer to all issues in society are market based privatized solutions. In the prison system,
privatization is present in every phase and now, prisons function as a source of profit
rather than a rehabilitation center for the criminally involved. Sociologist theorists such
as Rusche and Kirchheimer have ruled the development of prisons as an essential tool for
“competitive capitalism” (Xenakis 2022).

The perspective of neoliberalism is that capitalism is what enables society to
function. Mass production and mass marketing of goods lead to the creation of
supermarkets, shopping malls, labor tools, the development of a credit system, and the
fashion industry (Garland 2001). In plain terms, almost every aspect of society exists due
to the initial drive for mass production and marketing, its continuance, and overall
demand to continue the constant supply of goods. Sociologist and anthropologist
Wacquant states that starting in the late twentieth century, the government, neoliberal in
nature, has formulated the state punishment system under neoliberalism. Under this,
punishment is intended to stake deviant individuals, even the most minimally deviant, at
the bottom of the class structure, and hence, the most suitable for unfavorable labor
conditions (Xenakis 2022).

Neoliberalism has directly impacted how crime is defined, and it is defined by a
financial standpoint. Neoliberalism insists that free markets and free trades help eliminate
poverty because theoretically, everyone should have a chance to compete. However, free
markets elicit competition, which later leads to a monopoly in which wealth is
concentrated in a small number of people instead of evenly dispersed (Berberoglu 2022).

Evidently, insurance companies, private security firms, and commercial enterprises were
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specifically interested in crime control in order to reduce the likelihood, and hence cost,
of crimes on their businesses (Garland, 2001). Similarly posed by Rusche and
Kirchheimer, the form and intensity of punishment in a state is not necessarily based on
crime, but rather, economic and material factors (Xenakis 2022). In policy, both
neoliberal and neoconservative policies employ controls to be imposed on the poor, or
those without wealth, as crime is viewed as something to be committed due to poorness
(Garland, 2001). In retrospect, the least amount of controls are implemented in the
market, as society has defined the market as a crime-free environment (Garland, 2001).
Those who do not benefit from the free market, the poor, are then targets for punishment
due predetermined suspicions that they are “at-risk™ offenders. According to this theory,
society bases their punishment on the need for prison labor.

Seemingly contradictory, the principle focus inherent to neoliberalism is the
ability of the financial system to meet its long-term goals (Harvey 2007). So, even though
the theory claims that neoliberalism can address social issues such as poverty through
private enterprise, the resources are dedicated to financial institutions instead of the
people. It is simply believed that the efficiency of the financial institutions will help
protect the population, but it ends up doing so at the expense of the lower class.
Connecting the Two Theories its Roots in Marxism

Living under neoliberalism comes with compromise as those who live in a
neoliberal society must surrender their rights in exchange for the nation’s capital
accumulation (Harvey 2007). Another development under neoliberalism is the concept of

the ‘disposable worker’. Anyone can be replaced due to the competition for resources,
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such as money. The prison industrial complex is fundamentally a property in which
laborers come and go in and out of the institution. Correspondingly, CCA/CoreCivic, a
company that owns and manages private prisons, profit off of confinement because the
control of inmates builds them a workforce. CCA’s profits opt for high rates of
incarceration, long prison sentences, and an absence of restorative justice (Guenther
2017). Though criminal justice reform would best serve the community, it would not
serve the interests of neoliberalism so the prison industrial complex just serves as another
pursuit of capitalism.

Both social conflict theory and neoliberalism are dependent on tenets of
Marxism. The creation of private property, an essential within capitalism, only does more
to disadvantage the lower classes in society (Swidler 2018). In this way, Marxist
describes private property as a contradiction in its approach of making just as much of an
effort to restrict private property as it does in defining the use of the property itself
(Swidler 2018). It is just as important to avail private property as it is to prevent others
from using it to define it as desirable within society. The divide among society between
the rich and the poor; who gets to use private property and then who does not, is a
defining component of capitalism and continues the cycle of constant competition
between the two classes.

Rusche and Kirchheimer, building upon Marxism, convey that punishment is
man-made and therefore, must be understood as a social phenomenon (Rusche,
Kirchheimer, 1933). Punishment is defined by what society decides to criminalize in the

first place, and what type of harm is inflicted in order to punish. Since punishment, and
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forms of punishment, is man-made, the economic interests of the country are that of a
capitalist nature as underscored by neoliberalism theory and leads to conflict. Those who
are in charge of creating and enforcing the punishment therefore serve to economic
interests and not that to the people. Neoliberalism builds upon Marxism in that it
continues to dedicate the cycle of institutions as a social control that builds upon the
economic interests of the wealthy and powerful. The working class is controlled and as a
result, financial motives are what helps to form specific forms of punishment, not the

crime itself.
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Chapter 4 Methodology

The study analyzes two figures from the Prison Policy Initiative which measures
state prison labor wage averages by state and industry, and then the other figure details
annual prison commissary expenses that inmates pay consistently across three states. The
study builds upon present literature by collecting further data on prison labor wages and
policies based on both state and federal institutions, and also in the context of the
COVID-19 pandemic with the framework of inductive reasoning. These specific
incidents were chosen because (1) they undermined laws passed in order to avoid such
exploitation in the first place (2) principles of consumerism showed which products were
produced and their importance to society. By reviewing and synthesizing secondary
sources for continuous themes, inductive reasoning was a useful method because
conclusions and inferences were made from specific to general points. The process for
inductive reasoning is to make specific observations, recognize patterns, and then create
general conclusions or inferences (Bhandari 2022).

The present study accomplishes a lot through convenience sampling. In order to
account for reasonable error margins in the analyses, data was collected through
secondary literature to justify the likelihood of said disparities, such as the figure on
expenses faced by inmates in the commissary as well as the identification of which states
have victim restitution funds or other accounts in which deductions are placed into. Due
to time constraints, and recent changes in society due to a virus outbreak, the population

for the study was inmates, the recently released, state correctional industries, DOC, and
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companies who lease prison labor. I chose to study this population not only due to
interest, but due to the necessity of clearly identifying all of those who participate in the
prison labor systems and what mechanisms are used to keep the wages as low as possible,
and the ultimate purpose of this is to exploit a population for profit. The methodology
also linked together a sequence of events that led to a widespread prison labor system and
the policies on both a state and federal level that enabled it.

Systematic review was used to bring together and synthesize some separately
conducted studies in order to critique both new and pre existing forms of prison labor in
proportion to expenses faced in the prison institution, and how that contrasts to that of the
post-release labor environment. This was chosen due to the inherent time constraints and
limitations in reaching the population studied for interviews. The number of parties
involved in the study would have required too many participants necessary to be
completed in the time frame and manner required for the thesis. Another limitation within
the study was a lack of datasets or public wage data to run statistical analyses such as
times series or regression. For that reason, the study took a qualitative focus to best
justify the current figures and numerical data available, and how that is a direct outcome
of law and policy.

Selection of Figures

An open-source search was performed and the charts were selected based on
accuracy and pertinence. The Prison Policy Initiative had formulated their tables based on
policies of state correctional agencies and miscellaneous literature and data (Sawyer

2017). The present study supplements pre existing data by specifying the change in the
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prison labor workforce and wages comprehensively throughout history rooting from the
War on Drugs to the present pandemic setting.

The states were selected based on publicly available data, and how the states
represented or in some cases, did not represent, the entirety of the nation. From this,
themes were developed. Multiple states from different regions of the United States were
chosen to establish the study’s reliability, which reliability is how consistently a
methodology measures a result. The fact that consistent results were found across
different states in different regions further attests to the reliability of the study.
Confounding variables were controlled for by identifying the reason for differences
among states, which increased the validity of the study.

Minnesota was chosen because the study revealed that their state correctional
industry, MINNCOR, functions very similarly to other for-profit organizations run by the
Department of Corrections across the United States. Minnesota was remarkable to study
in that their wage data was categorized based on levels, which increased transparency and
helped prove why inmates who work for DOC agencies or companies cannot simply get a
better paying job. Similarly, lowa and Tennessee prison labor supported the same theme
by illustrating the process by which states can categorize labor differently in order to
avoid abiding by the rules set out by PIECP, and hence, profit even more.

Louisiana, Arkansas, and Missouri were all studied because there significant data
was available describing how the state met demands for PPE and other products related to
COVID-19. Also related to COVID-19, jobs requiring the extinguishing the wildfire are

prevalent in California state prisons and are considered essential jobs. But even though
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there was a reduction of those imprisoned in California during the pandemic, the
problems of overcrowding persisted. California’s use of prisoners in the wildfire missions
showed beyond doubt that many essential jobs were sourced in prisons. Had prison
releases been authorized beforehand, perhaps the amount and severity of COVID-9
outbreaks would have been reduced.

Furthermore, New Jersey was chosen since their state correctional industry,
DEPTCOR significantly differs from that of others, such as MINNCOR. Also New Jersey
was deemed by the study as an outlier from the themes specified due to the governor
authorizing a mass prison release. North Carolina was chosen for the same outcome as
New Jersey, but that was due to a different contributing factor which was a lawsuit North
Carolina was of particular interest to select since as a Southern state, the rate of releases
greatly contrasts to the treatment of inmates identified in neighboring states.

Moreover, Alabama, Arkansas, Florida, Georgia, Mississippi, Oklahoma, South
Carolina and Texas were all grouped together since they fell under the same category of
failing to compensate incarcerated workers. There are some exceptions; if an inmate at a
Southern state prison works for an industry leased by a company, they often do receive
pay. Florida and Texas were studied more in depth due to availability of data and
demonstration of the theme that their prison labor structure favors inmates working for
industry programs. A figure from the Vera Institute of Justice was used to compare
average annual cost of inmates in those states to states that do pay inmates from the
state’s pockets. Vera Institute was chosen for relevance, as their data is from 2015 which

is recent compared to the bulk of literature available and also specifically for their
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precision, as they accounted for multiple costs fundamental to personnel such as salary,
overtime, and benefits (Vera Institute of Justice, 2015). The figure was able to make a
connection that the rationale behind withholding pay for prison labor is for state profit as
shown through the data.

On the other hand, when studying agricultural industries in prison, the states with
the plantations that contribute the most to various companies are Kentucky, Arizona,
California, and Louisiana. All of these states have vast prison labor farm economies and
they were chosen to illustrate the scale of food and agriculture products that are
manufactured in prison. All of these states encompass a racialized component in
disproportionately selecting minority incarcerated workers and in some areas, making use
of former slave plantations. When citing a historical lens, the prisons that used former
slave plantations directly purchased them following abolition, citing the never-ending
cycle of exploiting a vulnerable population of mostly minorities for labor.

When it came to studying expenses, Illinois, Washington, and Massachusetts were
chosen since their commissary account costs were published on a public platform.
Though policies differ between each of these states, the imbalance of expenses to wages
offered further establish a deficit that touches on how criminal justice debt accumulates in
the first place, and how that later is a contributing factor to recidivism. All in all, studying
the foundation of the prison labor system adequately details the exploitation present and

what logic was used to justify it, especially in times of crisis such as the pandemic.
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Chapter 5 Findings

The following chapter argues that prisons impose exploitative labor systems
where the powerful can control a vulnerable group, prisoners. They are legally not
covered under the FLSA (Fair Labor Standards Act), and other statutes set to protect
workers; therefore, are not legally obligated to minimum wage or other rights. This study
will use sources from the Prison Policy Initiative to conduct a historical and thematic
analysis which demonstrates how the agenda of maximum profit dominates the United
States prison system through an exploitative labor system, even during unprecedented
times such as the health crisis of COVID-19. The findings will illustrate and support the
argument above with the structuring of themes in which prison labor is dependent on
capitalism and, as a result, exploits a large population. The chapter will argue that the
exploitative nature of this labor extraction is very evident in a global pandemic setting in
four different ways:

1. Southern states show that prison labor can go uncompensated or that strategies
can be developed to underpay prison labor, and many parallels are seen with
slavery since incarcerated workers, a majority of them Black, work farming jobs
on former slave plantations for the lowest wages offered on a national level.

2. The exploitative wages fit into a larger extractive economy of overpriced goods
and accumulated debt that further undermines any prison wage in the interest of

other private industries operating inside of prisons.

31



3. Prison labor wages by state and industry illustrate how each state favors specific
correctional industries and limits wages in order to profit, which includes states
developing strategies to underpay prison labor.

4. Both state and federal prisons denied releases, even during COVID-19, to benefit
industries and their need for a workforce.The only states that were exempt from
this theme were instances in which courts or political actors interrupt the logic of
exploitative prison labor.

The findings from these four areas will demonstrate the uniquely extractive
logic that shaped prison labor in the COVID-19 health crisis. Despite public awareness of
COVID-19 in American correctional institutions, data from both the federal and state
levels show the lack of releases, even when compared to previous years. Simultaneously,
work programs continue to sustain low wages. Furthermore, the data will show how the
rate of prison releases directly correlates with the increase in labor among prison labor
workforces. Specifically, incarcerated workers continued to work in close quarters in
states where releases were denied. By investigating the capitalist demand for inexpensive
labor, the findings went further and analyzed the limitations on inmates’ abilities to obtain
higher wages which were compounded by COVID-19 which brought about even more
expenses such as copays, commissary, and additional charges for video chats and
telephone calls during a time in which visitation was prohibited.

Prison Labor in the South
State prisons in Alabama, Arkansas, Florida, Georgia, Mississippi, Oklahoma,

South Carolina and Texas do not pay inmates for prison labor and all of these states
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continued to mandate prison labor during the emergency phase of the pandemic (Kent
State Online 2021). The data indicates that states that do not pay wages for prison labor
have lower average cost per inmate. As of 2015, the average cost per inmate in Alabama
is $14,780; in Arkansas is $20,915; in Florida is $19,069; in Georgia $19,977;
Mississippi did not publish their data; in Oklahoma is $16,497; in South Carolina is
$20,053; in Texas is $22,012 (Vera Institute of Justice, 2015, Table 1). The relevance of
these numbers is that this deviates from the national average which, based on data
collected on 45 states, is $33,274 (Vera Institute of Justice, 2015, Table 1). The outcome
expresses that states that do not pay inmates for prison labor spend less on inmates, which
again solidifies their profit gain since money intended for inmates are instead funneled
back to the state.

Florida DOC employed at least 3,500 prison workers in 67 state counties
during the emergency phase of the pandemic (Bliss 2020). Despite no compensation, over
30 work camps encompassed inmates performing essential jobs such as ground
maintenance, sewage treatment, and moving services (Bliss 2020). COVID-19 outbreaks
were caused by working conditions, living conditions, and transportation to the fields in
overcrowded buses. As of April 2020, the state of Florida reported 53,000 COVID-cases
in which 1,400 were represented by prisoners and 261 by prison staff (Bliss 2020). The
work camps netted two dollars an hour per person working, yet this money went straight
to the DOC, not the inmates (Bliss 2020).

Texas Correctional Industries is another state industry that profits off of prison

labor without even paying their inmates and produces mattresses, shoes, garments,
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brooms, janitorial and cleaning supplies, furniture, textile, steel products, and more, and
often sells to government agencies (Reutter 2017). Texas inmates in state facilities get
paid nothing unless they seek employment in industry programs that are leased by
private, for-profit businesses and are then paid out by such businesses. (Reutter 2017). In
states that do not pay their inmates directly, prison labor directly caters to the benefits of
the state government or the private for-profit business which the labor is leased to.
The Slavery to Agricultural Work Pipeline

Many former slave plantations, many of which are still named after former slave
owners, were converted into prison farms in the South following abolition (Isaacs 2017).
In 1865, during Reconstruction, Black Code Laws subjected Black Americans to major
fines for petty violations such as loitering, and imprisoned them until their debts were
paid off which led to a majority Black incarcerated population. In the South especially,
Black people are disproportionately incarcerated and subject to extreme degrees of
manual labor, mainly on former slave plantations.Former slave plantations in the South
are now used for prison labor, which serves to the benefit of farms and agricultural
companies yet further oppresses the majority Black incarcerated populations. Growers on
farms constantly seek out cheap labor that can maintain their labor-intensive crops such
as onions, apples, and tomatoes, and their solution is to lease convicts so they can pay
them less than minimum wage (Rice 2019). To this day, out of every race, Black people
are the most likely to suffer preexisting health conditions, low financial status, less access
to necessary healthcare, and overrepresentation in the criminal legal system due to a

historical legacy of social and political inequities (Gatewood et al., Upcoming).
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In Kentucky, the majority of inmates are white, but the majority of farming jobs
are filled by Black and Hispanic inmates (Isaacs 2017). The distribution of manual labor
jobs to minorities further shows the racialized component of the prison labor system.
Data from Kentucky Corrections categorize farm workers by pay. Category I workers are
paid eighty centers for four hours work, Category II workers are paid a dollar and thirty
cents for eight hours of work, and Category III workers are paid two dollars a day for
more specialized assignments such as pulling out crops (Isaacs 2017). Other southern
states follow suit by implementing harsh work conditions on former slave plantations for
extremely low wages. Louisiana State Penitentiary is positioned on a former slave
plantation, and even retains the name “Angola,” which is named after the former
plantation. As of 2021, over 75% of inmates laboring in Angola are Black, forced to work
for numerous hours in the hot sun, and compensated as little as 4 cents per hour (Brown
2021). Additional grievances at Angola are insufficient drinking water and unfit care
during COVID-19 (Brown 2021). Along the same lines, inmates leased for farm labor by
Arizona Correctional Industries receive a maximum of four dollars per hour, before
deductions (Rice 2019).

The most recognizable farming companies profit the most off of leasing convicts
as efficient growers of crops. The largest egg company of the Southwest, Hickman’s
Family Farms, in Buckeye, Arizona has grossed seven million dollars in 2020 alone and
had housed inmates in their warehouses to work during the public health emergency
phase of the pandemic (Brown 2021). Another farm company that contracts convict labor

is Dairy Farmers of America in Kansas City, KS, which produces 30% of the milk sold in

35



the U.S., and have purchased their raw materials from correctional facilities (Brown
2021). Also, renowned Taylor Farms in Salinas, CA sells livestock raised in Louisiana
state prisons (Brown 2021). Former slave plantations in the South had evolved to
farmland that overworks mainly Black inmtes for dangerously low wages and in
numerous states, during a public health emergency which contributed to rapid spread of
COVID-19 in prisons.

Though prison labor policies and systems differ by state, most share too many
similarities. Mainly, the DOC implements state industries that deliver work skills to
inmates, and in exchange they profit greatly. Low wages of prisoners in all states can be
traced back to privatization and monetary gains that transcend that of the capitalistic
society in the free world. Every state that fails to pay inmates for labor proves that they
can incarcerate the most amount of people with an extremely limited budget. Being that
most of those states are in the South, and the South has a daunting history of slavery and
even to this day uses former slave plantations as work sites for prison laborers, the results
are particularly jarring. The only Southern state that disproved this trend was North
Carolina, but that was directly because of the NAACP lawsuit. Without force from
outsider factors, there seems to be no end in sight for the exploitative nature of prison
labor in its uniquely racialized form.

Wages Compared to Everyday Expenses Faced by Inmates
Incarceration rates drastically increased in the 1980s and 1990s, which directly
led to increasing rates of privatization and in that, food, commissary, and other service

operations were leased to companies that turned profits (McDowell, Mason, 2020). So,
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the various expenses faced by inmates include hiked-up prices for both phone calls as
well as commissary (McDowell, Mason, 2020). On top of extremely low wages,
prisoners face exorbitant costs that prevent them from building a savings and preparing
for release, and this was exacerbated by the COVID-19 pandemic.

When COVID-19 lockdowns swept the nation, prisons were not excluded.
Inmates were cut off from family visits and the only form of communication they could
rely on were phone calls. In many states, they were charged up to twenty-five dollars for
a 15-minute phone call and oftentimes, surcharges each time they added minutes
(McDowell, Mason, 2020). Even though visitations were suspended, very few institutions
decreased the costs for both video and phone calls (Gatewood et al., Upcoming). Instead,
companies were contracted to provide such services for a fee. JPay, a company owned by
the private equity firm Platinum Equity Partners, were fined over six million dollars for
charging inmates fees to access their bank accounts, gifts, and for the deductions they
imposed on prison labor wages (Flitter 2021). Because JPay is a monopoly, inmates had
no other choice but to use this service for their accounts and prepaid debit cards.

A study conducted by the Prison Policy Initiative explored commissary costs in
three states which were Illinois, Washington, and Massachusetts (Raher 2018). Though
all these states differ in prison size, type, and management of operations, it was
consistently shown that commissary was both a necessary but significant expense for all
incarcerated people. The study calculated a consolidated table of money spent on

commissary per person, and the results indicate that the incarcerated population spend
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much more on commissary than previously believed (Raher 2018). Remarkably, most of

the money spent was on food and hygiene.

Commissary in Illinois, Washington, & Massachusetts

Figure 1 Everyday Expenses Including Commissary

Annual prison commissary sales in three states, per person

Food & Beverages S 89

$277 $191 Hygene

Ready Food Snack Food

Electronics Clothing

8117 $88 $36 $32 $26

Beverages Ingredients Condiments Mail & Household goods
Stationary and supplies

$20
Unknown/
unclassified

Source: Prison Policy; “News report, The Company Store, questions fairness and
purpose of prison commissaries” 2018

With respect to commissary, the total average amount an inmate spends per year is
$947. Approximately 75% of commissary sales go towards food and beverages and 9.4%
of sales go towards hygiene products. The type of product purchased is important to
evaluate because these results present that the bulk of inmate expenses are for basic
necessities. Even though food and hygiene products are essential, prison commissaries

across the board sell goods at prices that are the same or slightly lower than the prices at
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outside world stores despite the low wages paid out in prison jobs (Raher 2018). The
underlying theme of this cost is that on top of prison labor exploiting inmates, their
options as consumers also disadvantage them. Plainly, the prices of necessary goods do
not line up with wages offered but inmates have little choice but to invest their money in
a system that directly profits off them rather than focuses on their rehabilitation.

Payroll deductions prevent inmates from taking home the bulk of their wages,
contributing to debt. The average percent of wages kept is 20%, which is often placed in
the prison commissary account (McDowell, Mason, 2020). Typically, about 80% of
wages are sent towards room and board, restitution, and miscellaneous costs (McDowell,
Mason, 2020). When inmates do take home more than 20% of their wages, the remainder
is placed into a long-term savings account (Goodridge et al., 2018). Some states require
inmates to dedicate a portion of their paycheck for miscellaneous reasons, which leads to
even more accumulated debt. In Massachusetts, at least half of one’s paycheck is
automatically placed into a savings account to pay for expenses after release and used for
court fines, court costs, victim witness assessments, and related costs (Prison Policy
2017). On the other hand, New Mexico deducted 15-50% of one’s paycheck for a Crime
Victims Reparations Fund, discharge money, and also family support (Prison Policy
2017). California deducts up to 40% of an inmate’s wage towards victim compensation or
reparation fund (Kamisher 2020). Besides extremely low wages, some states enforce
large fines or deductions from an inmate’s paycheck, making it increasingly difficult to

pay off criminal justice debt or earn a living upon release.
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Additionally, COVID-19 compounded the everyday costs faced by state prison
inmates and brought awareness to the low-quality healthcare offered to inmates. State
prison doctors and infirmaries imposed a mandatory medical co-pay for inmates seeking
medical services, and the co-pay was automatically deducted from their account, even if
they did not hold the necessary funds. It was only in June 2020 that all states, besides
Nevada, finally suspended all co-pays for medical treatment of COVID-19 related
illnesses (Gatewood et al., Upcoming). Yet, Alabama ended the copay suspension period
as early as December 2020 (Herring 2022). On a federal level, the freezing of copays was
extremely delayed in that BOP did not personalize the copay policy for COVID-19 until
March 2021, a year into the pandemic, yet this policy only “suspended copays for
COVID-109 related care for three months before the waiver expired” (Herring 2022).
Still, the expensive co-pays remain in place for illnesses besides COVID-19 and in many
states, even continue for COVID-19 and its related illnesses. Altogether, the plethora of
expenses that inmates are responsible for defy the amount of money they are able to
make in the prison labor force, which ultimately does not serve them.

The Free World Labor Market and COVID-19

Typically, incarcerated workers lack free world career skills because the highest
paying jobs in prison differ greatly from those offered in the free world. As of early 2022,
inmates at every state prison are back working in person, but at varying levels. It is
crucial to note that half of those in state prisons work full time and many work
assignments would be categorized as essential work in the free world (Segule et al. 2022).

The labor infrastructure within prisons directly impacts the free world labor market and
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wages of industries “on the outside.” Most of the incarcerated population will someday
be released, which leads to the question of their employment in the free world. Returning
citizens often face challenges upon release due to lack of access to money, transportation,
housing, or social support, and this is particularly amplified within the timeline of the
pandemic (Gatewood et al., Upcoming). For instance, inmates released on parole or
supervised release are often required to hold down a job in the free world as a condition
of their release (Wang, Bertram, 2022). Yet a report released by the Bureau of Justice
Statistics indicates that at least 60% of incarcerated people were jobless in the free world
as of 2022 (Wang, Bertram, 2022). Correspondingly, out of 50,000 people released from
federal prisons in 2010, 33% reported that they found no employment whatsoever four
years post-release (Wang, Bertram, 2022). So, even though labor is encouraged and even
mandated in several prisons, the same cannot be guaranteed upon release.

Businesses that do hire the formerly incarcerated have exploited them for
capitalistic gains. Industries and businesses can use this population to exploit them since
they often have “less bargaining power to demand changes in conditions of employment,
such as better wages, benefits, and protections” (Wang, Bertram, 2022). Due to this,
businesses that employ the formerly incarcerated are able to reduce wages and also
increase the risk of harm during working conditions, which serves to their benefit but not
the overall population. When wages are lowered for employees, the overall price of labor
diminishes.

In review, the extra fees for crucial services and commissary that the incarcerated

pay for are extremely costly when compared to prison labor wages. Since most of the
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incarcerated will someday be released, the debt accumulates and further pushes away
opportunities to assimilate into the free world and avoid recidivism.
State Prison Labor Wages by Industry

The Prison Policy Initiative has compiled a chart listing the average hourly rate
paid out in prison labor by state (Sawyer 2017). This is based on published pay scales and
policy attributes in each state. On a national level, 37 state-based and 4 county-based
correctional industries work in the United States (Bureau of Justice 2012). Still, data on
prison wages are not found all across the board for each state, and there is no centralized
database from which to enter and extract data from, which is why 2017 data is the most
relevant (Kent State Online 2021). Based on the limited numbers found, the Prison Policy
Initiative determined that wage does not only depend on the state, but also the industry in
which the incarcerated workers are employed. The industries that pay the highest wages,
which are still drastically lower than minimum wage, are ones that earn the states the
most profits (Sawyer 2017). Correctional industries that employ inmates at the state level
often indicate their desire to prepare inmates for post-release. Yet, wages in all states,
even the ones deemed as more progressive, still fail to pay their inmates anything close to
minimum wage. Low wages are accounted for under the Prison Industry Enhancement
Certification Program. Under this, The Bureau of Justice Assistance establishes that local
and state prison industry programs are excluded from federal restrictions on goods when

it comes to prison-made goods in interstate commerce (Bureau of Justice 2012).
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Figure 2 Wages by State and Industry

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
Florida
Georgia
Hawaii
ldaho
lllinois
Indiana
lowa
Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana

Regular jobs
(non-industry)
Low High
0.00 0.00
0.30 1.25
0.15 0.50
0.00 0.00
0.08 0.37
0.13 0.38
0.13 1.00
n/a n/a
0.00 0.32
0.00 0.00
0.25 0.25
0.10 0.90
0.09 0.89
0.12 0.25
0.27 0.68
0.09 0.16
0.13 0.33
0.04 1.00
n/a n/a
0.15 0.46
0.14 1.00
0.14 0.56
0.25 2.00
0.00 n/a
0.05 n/a
0.16 1.25

Jobs in state-
owned businesses
(“"Correctional
Industries”)

Low High
0.25 0.75
0.65 4.90
0.20 0.80
0.00 0.00
0.30 0.95
n/a n/a
0.30 1.50
0.25 2.00
0.20 0.55
0.00 0.00
0.50 2.50
n/a n/a
0.30 2.25
n/a n/a
0.58 0.87
0.25 3.00
n/a n/a
n/a 0.40
0.58 3.50
0.20 0.82
n/a n/a
n/a n/a
0.50 2.00
0.20 1.30
0.30 1.25
n/a n/a
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Nebraska 0.16 1.08 0.38 1.08

Nevada n/a n/a 0.25 5.15
New Hampshire ~ 0.25 1.50 0.50 1.50
New Jersey  0.26 2.00 0.38 2.00
New Mexico 0.10 1.00 0.30 1.10
New York  0.10 0.33 Average 0.62
North Carolina 0.05 0.38 0.05 0.38
North Dakota  0.19 0.88 0.45 1.69
Ohio  0.10 0.17 0.21 1.23
Oklahoma  0.05 0.54 0.00 0.43
Oregon  0.05 0.47 0.05 0.47
Pennsylvania  0.19 1.00 0.19 0.42
Rhode Island 0.29 0.86 n/a n/a
South Carolina  0.00 0.00 0.35 1.80
South Dakota  0.25 0.38 0.25 0.25
Tennessee 0.17 0.75 n/a n/a
Texas  0.00 0.00 0.00 0.00
Utah  0.40 n/a 0.60 1.75
Vermont 0.25 0.40 0.25 1.25
Virginia  0.27 0.45 0.55 0.80
Washington n/a 0.36 0.70 2.70
West Virginia  0.04 0.58 n/a n/a
Wisconsin ~ 0.09 0.42 0.79 1.41
Wyoming  0.35 1.00 0.50 1.20
Federal Prisons  0.12 0.40 0.23 1.15
Average 0.14 0.63 0.33 1.41

Wages are per hour. Some states publish wage policies differently. For states that
calculate wages on daily, weekly, monthly, and annual bases, I calculated the
hourly rates based on work hours per day and work days per month, according
to the written policies or what was reported in the 2001 Corrections Yearbook
survey. For states where I could find no information on work hours, I assumed
22 work days per month and an average workday of 6.35 hours (for regular
jobs) or 6.79 hours (for industry jobs) per day. I included all non-industry jobs
paid by correctional agencies as “regular prison jobs” for the table, including
rare and off-site jobs that pay more. In many states, most regular prison jobs
pay well below the highest rates stated here. See the Appendix for policy details.

Source: Prison Policy; “How much do incarcerated people earn in each state?” 2017
Figure 2 indicates prison wages per state for state prisons (in the states that

have published their information). The chart differentiates between regular prison jobs
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which are operationalized as “non-industry” and jobs within state-owned business or
correctional industries. For reference, a regular prison job entails prison operations. These
jobs vary by state but often include work assignments such as maintenance, food service,
librarian and tutoring, recreation, commissary clerks, laundry service, compound clerks,
recycling, barbershop, and janitorial positions earn a significantly higher wage across the
United States (Zoukis 2017). Those employed under state-owned business or correctional
industries, is an industry where prisoners make curtains, bedspreads, furniture, electronic
parts, security glass, stainless steel tanks, and other items that are intended for the profit
of private industry (Sudbury 2005). Those employed under state-owned business or
correctional industries, earn a significantly higher wage across the United States.

Even though wages vary depending on the state, the production of
manufactured goods earns the highest wages, an average of a dollar and forty one cents
nationally (Kent State Online 2021). Wages are higher for labor on industries focusing on
manufactured goods because the goods are often sold to government agencies and
nonprofit organizations (Kent State Online 2021).The average wage on the “low” end of
state-owned jobs in businesses is more than double of that the average wage on the “low”
end of regular jobs. The average wage on the “high” end of state-owned jobs in
businesses is also more than double of that of the average wage on the “low” end of
regular jobs. Based on the reasoning behind each form of labor, it is evident that states
offer higher wages for correctional industry labor since it serves to their benefit to use

this labor force for profit.
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The Federal Bureau of Prisons precisely tracks wage data and it attests to the
same story told by state wage data. Federal inmates earn between $.12-.8.40 per hour for
non-industry jobs and earn $.23 to $1.15 per hour within correctional industries (Decker
2022). Additionally, the state wages within Figure 1 are missing the number of
deductions taken out of each inmate’s paycheck. Due to these gaps, states are
overestimating hourly wages and are not accounting for deductions, even though many
have set up funds that inmates are required to contribute to. This reveals that everyday
expenses faced by inmates are not adequately calculated into the data and figures. The
policies and resulting wages in Minnesota, lowa, and Tennessee, for example, certify that
not only are wages limited, but they are by the power of the state in categorization of
labor and inability to offer equal opportunity for career advancement and hence, pay
increases.

Minnesota’s Maintenance of Low Wages

Similar to other state prisons, Minnesota state prisons are mainly run by

MINNCOR, a for-profit organization through the Department of Corrections (DOC).

MINNCOR manufactures products such as balloons, clothing, office furniture, docks,
and items related to laundry service. MINNCOR produces more than $50 million in sales
revenue by selling inmate labor contracts to private companies, government entities, and
nonprofits (Gomez 2018). Through MINNCOR, wages cannot be increased for
incarcerated workers because that threatens profit gain (Gomez 2018). Incarcerated
workers in Minnesota state prisons report no opportunity for mobility since increasing

wages is simply not possible for inmates regardless of work ethic. The Minnesota DOC
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prohibits more than 20 percent of offenders from advancing beyond step six, which is
pre-advanced labor and then no more than 10 percent of offenders can advance beyond
step 8, which is advanced labor (Gomez 2018). The higher the step, the higher the wage.
According to DOC Deputy Commissioner Ron Solheid and District Supervisor Terry
Byrne, increasing wages would elicit negative economic consequences because it would
limit markets for both MINNCOR products, as well as DOC services (Gomez 2018).
MINNCOR specifically chooses to employ inmates because its business structure values
cheap labor, which in turn disenfranchises them. Prison maintenance jobs in Minnesota
jobs pay up to $2 per hour which is high compared to the rest of the nation (Kent State
Online 2021). However, if an inmate commits a violation, or even just switches facilities
or jobs, they start back at their beginning wage of 25 cents. This occurs regardless of
years served in prison (Gomez 2018). Wages of inmates are directly capped to prevent the
state from losing out on profit.

The lowering of wages over time within the prison industrial complex is apparent
within Minnesota prisons. In the late 1980s, the average wage for an inmate was $2,
compared to the average minimum wage of $3.35 in the outside world. However, even as
minimum wage increased on a national level, the wages within Minnesota prisons failed
to match. Throughout the course of the 1990s, “tough on crime” laws and War on Drugs
caused wages to dwindle down to as low as $.25 to $.40 per hour depending on the job.
Drastically low wages were justified by the DOC with claims that food, clothing, shelter,
and medical care were all provided in state prisons (Gomez 2018). Yet, the DOC ignored

extra expenses rooted in commissary and various deductions.
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Another means in which low wages are accounted for is under the Prison Industry
Enhancement Certification Program. Under this, The Bureau of Justice Assistance
establishes that local and state prison industry programs are excluded from federal
restrictions on goods when it comes to prison-made goods in interstate commerce
(Bureau of Justice 2012). Under the Prison Industry Enhancement Certification Program,
Minnesota can maintain paying wages that are less than a dollar with no consequence as
long as the labor is contained within a correctional facility. On a national level, 37 state-
based and 4 county-based correctional industries work in the United States (Bureau of
Justice 2012). Again, all of these correctional industries can maintain extremely low
wages. So, MINNCOR, as well as the DOC, both participate in instating a legal
protection for businesses to profit off of cheap labor within correctional facilities.
Circumventing PIECP in Iowa & Tennessee

When inmates are transported to businesses in the free world, they legally must be
paid minimum wage for working outside the prison site. However, states such as lowa
and Tennessee, categorize the same work in a manner that justifies low wages when that
labor occurs inside the correctional institution. PIECP is an inmate program first
established in 1979 with a mission statement to help prisoners repay debt to society,
reduce incarceration costs, prepare for employment upon release from prison by placing
state prison inmates in private sector jobs (Bureau of Justice Assistance U.S. Department
of Justice 2012). PIECP must follow requirements set by Congress to uphold the integrity
of prison labor, but states continue to use loopholes to profit even more (Sloan 2020).

Cases of disregard for the rules of PIECP, in favor of capital gains are apparent in these
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two states, as they have found loopholes. Iowa state prisons routinely transported inmates
to work in food service outside the prison. In 2009, inmates who were transported to
stores to work earned $10 per hour, which was minimum wage, meanwhile inmates who
worked the same jobs behind bars were paid $6.15 an hour (Sloan 2010). Similarly, this
occurs in private prisons such as South Central Correctional Facility in Tennessee where
inmates were responsible for assembling T-shirts for Taco Bell. Inmates who printed the
T-shirts at stores were paid minimum wages, yet those in prisons who packaged the shirts
for shipping were paid fifty cents per hour (Sloan 2010). To do this, Tennessee had
labeled the work as “service” instead of “production” (Sloan 2010). Even when the work
is the same, the DOC has autonomy to provide lesser wages by categorizing the same
jobs differently.
Denial of Prison Releases During COVID-19

Denial of releases is crucial to study because releases had not occurred on the
scale necessary considering the threat of COVID-19. While the previous section had
established that wages remained low despite the added hazards of the pandemic, this
section will show that many prisons suffered from COVID-19 outbreaks but did little to
combat them despite outcry and petitioning from the medically vulenrable. Instead, most
correctional settings maintained their prison labor workforce, and many mandated them
to manufacture COVID-19 specific products for the free world. The data corroborates this
by mentioning the need to upkeep this prison labor source for essential labor, which

remained either uncompensated for or paid out for less than minimum wage.
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The bulk of the data regarding denial of releases during COVID-19 pertains to the
process of compassionate release and most requests were not granted. When a health
threat persists and an inmate is no longer deemed as a danger to the public,
compassionate release is an option to release inmates to reduce overcrowding and
increase safety (Widra, Bertram 2020). Inmates had vocalized concerns about the virus
and requested compassionate release, but they were often ignored. Releases are
particularly necessary for safety because for every 100,000 people in correctional
facilities, there are approximately 446 more positive COVID-19 cases than in the general
country population (Gatewood et al., Upcoming). Carceral institutions lagged behind in
containing the virus since they lacked resources for testing and contact tracing, there is a
scarcity of medical supplies, lack of assistance from the Centers for Disease Control
(CDC), social distancing is simply not possible, understaffing, and a plethora of other
issues (Gatewood et al., Upcoming). In spite of that, compassionate release is a long and
complex process which does not adequately accommodate COVID-19.

The procedure to obtain compassionate release varies by state. However, across
the board, (1) an incarcerated person is first recommended for release to prison
administrators; (2) a medical recommendation is requested and last; (3) the administrators
and or members of the parole board either approve or deny the request (Widra, Bertram,
2020). The data identifies a multitude of defects inherent to compassionate release
programs. Typically, the requirements establish that (1) the inmate must be extremely
close to dying, or so incapacitated that they do not understand why they are imprisoned

and (2) medical professionals must attest that someone is within 6-9 months (depending
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on the state) of death, even though those prognoses generally cannot be predicted (Widra,
Bertram, 2020). Records show that tens of thousands of federal prisoners in the United
States had applied for compassionate release (Blakinger, Neff, 2021). Yet, the Bureau of
Prisons (BOP) data explicitly shows those requests were ignored. On a federal level, the
BOP had granted 55 compassionate release motions in 2019, yet only 36 in 2020
(Blakinger, Neff, 2021). In the year 2020, the number of release requests granted
decreased by 34.5% from the year prior despite the fact that the virus was a present threat
in 2020, but not in 2019. Since the start of the pandemic, 3221 people have been let out
on compassionate release, but 99% of those releases were granted by a judge who had
overruled the BOP central office (Blakinger, Neff, 2021). The majority of releases were
granted not by the BOP, but by judges. Both state and federal prisons released fewer
inmates from prison in 2020 than in 2019 (Sawyer 2022). The incarcerated population
has decreased since 2019, but the decrease is attributed to a 40% reduction in prison
admissions instead of large scale releases of those already serving their sentences
(Sawyer 2022). The persisting theme here is a demonstration of exclusion of people that
should be eligible for release, and the lack of releases resulted in COVID-19 clusters.
Due to reliance on prison labor, authorities hesitated to release inmates because there
would be an insufficient number of people to profit off of. The data shows that inmates
were recruited to manufacture personal protective equipment and compensated very little
for it. For example, Arkansas, which does not pay inmates for labor, ordered inmates to
produce face masks (Eisen 2020). Inmates in Missouri state prisons earned $.30-.$.71 per

hour to manufacture hand sanitizer, toilet paper, and protective gowns to distribute within
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the state (Eisen 2020). Similarly, Louisiana state prison inmates were ordered to
manufacture hand sanitizer for $.40 per hour. Inmates at Elayn Hunt Correctional Center,
a state prison in Louisiana, were ordered to produce around 14,000 bottles of hand
sanitizer (Lussier 2020). To do this, inmates were directed to mix “isopropyl alcohol,
glycerol, hydrogen peroxide, and water in a 700-gallon polyethylene tank™ (Lussier
2020). While the number of those released decreased during the pandemic, the amount of
products ordered to be manufactured in state prisons had increased in both quantity and
variety to suit the needs of the country.
Denial of Releases in California

In the past, issues such as overcrowding were identified within state prisons. In
both the pre-COVID and the COVID era, those in power denied efforts to reduce prison
overcrowding due to the emphasis on the workforce. When the threat of the virus came
about, which justified prison releases even more, the labor system repeatedly proved its
relevance to the United States economy. In California, prisons did release some of their
inmates, but continued to experience an extensive COVID-19 outbreak partly due to
overcrowding. All 35 state correctional facilities in California suffered COVID-19
outbreaks (Lee, Greene, 2022). The previous deliberation to release inmates had revealed
concerns about workforce depletion.

In general, even before the pandemic, California state prison labor wages are
approved up to a dollar and fifty cents per hour, which still lags behind their state
minimum wage of fifteen dollars and fifty cents per hour (Kamisher 2020). Along with

the pandemic, California is in a unique spot due to the wildfire intrinsic to California’s
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climate, which exacerbates the need for state prison labor. Due to advice from public
health officials, California did grant COVID-related early releases and as a result, the
staff of 1900 active prisoner firefighters dropped down to 1350 active prisoner
firefighters, a 40% reduction (Kamisher 2020). Despite the reduction in prisoner
firefighter staff, COVID-19 issues persisted, as California state prisons were always in
violation of code. In January 2021, the state prisons held 103% of their capacity and that
increased by October 2021 to 112% of their capacity (Widra 2021). So, despite the
releases, COVID-19 outbreaks were inevitable since California state institutions were
holding too many individuals to upkeep their inexpensive workforce. Though releases
occurred on some level due to the virus, the overcrowding in the first place led to a
dangerous environment.

Prior to the pandemic, past movements in California to release prisons, which in
turn would minimize the workforce, were rejected. In response to a court-ordered
procedure that would reduce overcrowding in state prisons in 2014, Attorney General
Kamala Harris and her office had discouraged sentence reduction for numerous working
nonviolent offenders because the program would reduce the amount of people
extinguishing the fires (Kamisher 2020). Instead, Harris reasoned, inmates would rather
choose other jobs that offered “good time” credits that did not involve as much physical
labor or risk (Kamisher 2020). The program and its credits were thus only approved
under the pretense that it would not diminish the firefighting crew (Kamisher 2020).

COVID-19 Related Releases in New Jersey & North Carolina

53



Prison populations were uniquely impacted during the coronavirus pandemic
because large populations in close quarters caused more virus spread. New Jersey and
North Carolina were the only states identified in the study which granted grand scale
releases specifically preventing COVID-19. This is due to both legislation and lawsuits
interfering for the safety of inmates and surrounding community.

New Jersey is also unique in that their state correctional industry, DEPTCOR,
offers both blue collar and white collar work, which is useful for building job skills.
DEPTCOR’s factories and industries employ over 900 incarcerated males and females
(DEPTCOR 2022). Products manufactured by DEPTCOR include apparel & textiles,
baked goods, bedding, furniture, printing & graphics, and other types of furniture as well
as decals (DEPTCOR 2022). DEPTCOR aims to prepare inmates for post-release
employment. In fact, those serving long sentences are often offered careers within
DEPTCOR such as business management, secretaries, institutional trade instructors,
carpenters, electricians, and more (DEPTCOR 2022). Overall, DEPTCOR sets out to
prepare inmates for careers, which pay more than temporary jobs and are more practical
for preparation for release and also for those serving lengthy sentences.

In New Jersey, state leaders reduced the number of those in state prisons by 40%.
However, New Jersey differs because Governor Phil Murphy signed a bill in October
2020 that released inmates who had a year or less left on their sentences. This resulted in
the release of 2,000 inmates just a few weeks after the bill was passed, and eventually
5,300 adults and juveniles were released from state custody (Widra 2021). Before the

pandemic, about 18,000 people were in state correctional facilities, and as of November

54



2021, the number of inmates is down to 10,800 (Yi2021). That is a reduction of 40% of
the incarcerated state population in New Jersey as result of legal measures taken due to
the COVID-19 pandemic.

Similarly, in February of 2021, North Carolina Governor Roy Cooper planned to
release 3,5000 people in state custody, one of the largest prison releases in the nation.
This is because the National Association for the Advancement of Colored People
(NAACP) had won their lawsuit which claimed that the inmates of color in North
Carolina state prisons were held under unconstitutional conditions of confinement during
the pandemic (Widra 2021). As a result, the state started releasing people using
“discretionary sentence credits” (similar to being released for good behavior), home
confinement, and also post-release supervision. Nevertheless, the data stresses that both
of these instances are the only scenarios where large-scale release efforts occurred on a
state level (Widra 2021). Both lawsuits and legislation are effective in reducing
overcrowding in state prisons, particularly in a pandemic setting.

Correctional industries that employ inmates at the state level indicate their desire
to prepare inmates for post-release. Yet, the data found expresses that in both state and
federal prisons, inmates earn substantially more within correctional industries even
though these industries are less relevant to free world careers than that of non-industry
jobs. The one state found to deviate from this theme is New Jersey, in which their state
correctional industries push to prepare inmates for careers, which pay more than
temporary jobs and are more practical for preparation for release and also for those

serving lengthy sentences. Yet, New Jersey also differed from other states in its proclivity
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towards large-scale prison releases during the emergency pandemic phase and the key
catalyst was legislation. On the other hand, wages in all states, even the ones deemed as
more progressive, still fail to pay their inmates anything close to minimum wage. In fact,
the only exception to this is when inmates are transported to stores in the free world and

legally must be paid minimum wage for working outside the prison site.
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Chapter 6 Discussion

As Garland held in The Culture of Control, neoliberalism and neoconservatism
shape the philosophical environment in which criminal justice decisions are made by
revealing the origins of the prison labor system by example (Garland, 2001). By
definition, the prison labor system attributes the development of prisons to economic and
political pursuits, rather than crime that is actually occurring, or targeted measures to
diminish crime (Davis, Shaylor, 2001). Corporations with global markets then lease
inmates in prisons for labor since it helps accumulate profit (Davis, Shaylor, 2001).

To further tie neoliberalism into the prison labor system, the government
receives large sums of money per year specifically intended to house prisoners (Sudbury,
2005). Under neoliberal theory, this is an investment because as the number of those
incarcerated increases, so do the buildings to house the incarcerated, and the total number
of jobs sourced in prison (Sudbury, 2005). The role of government is that crime control
policy directly favors incarceration (Sudbury, 2005). Following this, prison labor is often
monotonous and unskilled and therefore, provides declining work satisfaction and
motivation to work (Sykes, 2007). Activists and scholars describe the working
environment of the prison as the “prison labor system” due to the fact that the growth of
prisoners, and inmates, is correlated more so to economic and political infrastructures
than to it is to crime conduct and general efforts to decrease crime, and in the way, the
social strength of prisons follows a paradoxical logic (Davis, Shaylor, 2001). In the same

wavelength, the social strength of prisons follows a paradoxical logic. Though order and
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rules can be implemented, and punishments imposed when they are disobeyed, it is not
always required to rationalize how compliance will advance the pursuits of the prisoners
(Sykes, 2007). Instead, neoliberalism takes precedent as the prison’s interests are
prioritized over the population that is supposed to be served.

The present study is significant and builds upon existing literature by
comparing and contrasting prison labor by state, and also connecting it to the larger
picture of prison labor on a federal level. By presenting data on prison labor wages by
state and describing their policies, and linking policy to economic pursuits and trying it
together with theory as the base rationale, the research questions are answered in full
detail. First, wages in prison are controlled by whoever will benefit from the low cost of
labor, and wages do not adequately compare to the necessary costs in prison. COVID-19
is proven to exacerbate the harsh conditions of the prison labor system but contrary to the
free world, the majority of safety precautions were disregarded. Overall, the prison labor
system does not prepare inmates and instead, leaves them with debt and a skill set that
does not suit the needs of the free world labor system..

The historical context throughout the study and the identification of themes
within chapter 4 was a distinct way of establishing trends among all U.S. states in
continuing to advance the prison labor system during the COVID-19 pandemic. The
entire nation is complicit in this act, as the theme identification illustrated that large-scale
releases were pressed but only by outside actors rather than the bureaus of state
correctional industries. Thus, the findings emphasize a lack of awareness for the well-

being of incarcerated workers in every aspect ranging from wages paid to reentry.
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Wages within the Prison Labor System

First, wages in prison are controlled by factors such as whichever state
correctional industry has monopolized the most state prisons, how accessible it is for
private companies to lease labor in state prisons, how willing a state government is to
circumvent PIECP and which approaches they choose to get around PIECP. It is
particularly useful to note states’ failure to abide by PIECP because PIECP creation was
intended to improve conditions for those intertwined within the prison labor system.
Current laws and restrictions are fruitless in preventing states from bypassing these rules
for money and business advantages.

But also, wages differ between regular jobs (non-industry) and state-owned
enterprises (correctional industries) in that wages are higher in the latter option. To put
things simply, free-market capitalist constructs a society where the production of
manufactured goods earns the highest wages because due to consumerism, that is where
demand is at. The fact that wages in correctional industries are significantly higher in
almost every state is linked to overproduction and overconsumption inherent to social
conflict theory as well as related to Marxist’s critiques on the downfall of capitalism.
Private companies maintain this hold over prison labor because, following the tenets of
social conflict theory, the control of the working class is how the largest companies carry
on their profiting methods.

Wages do not compare to everyday expenses faced by inmates and in actuality,
they greatly contrast. Sociologist theorists such as Rusche and Kirchheimer have ruled

the development of prisons as an essential tool for “competitive capitalism” (Xenakis
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2022). The costs of commissary, copays, and supplementing deductions digs inmates
further into a financial burden while companies such as JPay thrive by charging people
for services that used to be of a lower cost or free.

Businesses that do hire the formerly incarcerated have exploited them for
capitalistic gains. Industries and businesses can use this population to exploit them since
they often have “less bargaining power to demand changes in conditions of employment,
such as better wages, benefits, and protections” (Wang, Bertram, 2022). Under this,
punishment is intended to stake deviant individuals, even the most minimally deviant, at
the bottom of the class structure, and hence, the most suitable for unfavorable labor
conditions (Xenakis 2022). Because companies are seeking to profit, and the incarcerated
population has less bargaining power, this makes them the perfect target for companies to
recruit for labor.

COVID-19 in the Prison Labor System and Reentering the Labor Force

The role that COVID-19 played in the prison labor system is a significant one
because it exposed more industries to the opportunity to profit off of the predatory prison
labor system. When the pandemic suddenly struck, the demands for PPE and hand
sanitizer exceeded that of production in the free world. The lack of releases during the
years of the pandemic attest to the need to build up this labor force that assembled
essential products and as indicated by chapter 4, for extremely low pay. Ironically
enough, the population manufacturing these products experienced among the most severe

COVID-19 clusters in their own cohabitation.
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New Jersey deviated in that their state correctional industries prepare
incarcerated workers for careers, which pay higher than temporary jobs, which is
practical for those serving long sentences. If there is no push, the state corrections will
not give up. The pattern of these show that both lawsuits and legislation are effective in
reducing overcrowding in state prisons, particularly in a pandemic setting. On the flip
side, no state stood in initiatives for compassion release. There was no significant
difference in 2020 or 2021 for compassionate release despite the threat of the virus. Even
though processes vary by state, and even on the federal level, the result is the same.
Before the pandemic, sentence reforms were criticized by government officials due to the
threat it posed to the prison labor system. The lack of justified releases during the
pandemic further demonstrates the emphasis on prison labor to satisfy capitalistic
demands.

The concluding question is how does the prison labor system prepare inmates
for reentry and the answer is that it does not. Those recently released from correctional
facilities describe “restrictive supervision conditions” that prevent their ability to receive
employment, contrasting to the mandatory labor many encountered in prison (Ortiz,
Jackey, 2019). Even outside of the prison, people continue to be watched and surveilled
to a point where it interferes with obtaining a job. Along with this, the re entry system
places additional financial burdens on them, increasing inequality between this
marginalized group and those in power which relates back to social conflict theory, in that
capitalism thrives on the large disparity which provides the wealthy with much leeway to

profit off of (Ortiz, Jackey, 2019).
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In addition to crime and punishment, criminologists sought to study people’s
transition from prison to the community and after studying this phenomenon, neoliberal
justice best explains how social structures and institutions for the formerly incarcerated
are scarce and hard to come by (Williams, 2019). Infrastructures directly prevent ethnic
minorities from integrating back to society and on top of that, changes in the welfare
system became increasingly disfavoring of mothers of color (Williams, 2019). The
components that reduce recidivism are (1) financial stability, (2) education or the ability
to obtain education (3) beneficial family relations, and (4) low impact of collateral
consequences (John, 2019). It goes hand in hand that racial and ethnic minorities
experience the most hardships with these four components in the United States, and that
blacks have the highest recidivism rates in the country (John, 2019). Neoliberalism and
its influence on policy reduce the likelihood that those who exist in the prison system will
prosper in favor of the country’s overall capitalistic gain. According to quantitative data,
blacks released from prison have the highest levels of recidivism, meanwhile whites have
the lowest levels (John, 2019). Measures to reduce state programs and influence are
inherent to the ideology of neoliberalism (Williams, 2019). Due to these findings,
criminologists concluded that neoliberalism explains the persistence of the incarceration
rates to this day (Williams, 2019).

All in all, the theoretical framework intertwined with the study is the explanation
behind the findings in chapter 4. The financial component of reentry after incarceration is

an important one, and the implications of the prison labor system best demonstrate the
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disparity observed in the United States and high recidivism rates despite the lack of

violent crime.
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Chapter 7 Conclusion

The study examined state prison labor wage data and a news report from the
Prison Policy through a criminological lens and collected further data in order to show
the mechanics behind the profit-based labor system, how it exploited vulnerable
populations, and how it is has been justified in the context of the economy. Studying the
data and literature in the context of the pandemic reveals the ideology behind the prison
labor system, which is to continue the inexpensive labor lost after the abolition of slavery.
The criminal legal system is proven to incarcerate a majority Black population, and use
this population to fulfill labor needs, particularly in the southern farming economics.
Using social conflict theory and neoliberalism, I linked fundamental choices made by
both state and federal governments in regards to prisons directly to economic pursuits and
the power structure inherent to the nation. The exploitation of the prison labor system is
exceptionally aggravated and revealed in the context of COVID-19.

Each of the themes identified continuously across both state and federal prisons
further exemplify the workings of both social conflict theory and neoliberalism. The
importance of studying the prison labor system is that it helps us question the purpose of
the prison system in the country, and that reveals a moral failure of this system in that
rehabilitation within these institutions is on the back-burner. Crime control is not linked
to actual crime rates or occurrences but rather, to the needs of private companies and
labor systems. Studying the prison labor system in this unprecedented time helps piece

together the recidivism epidemic overtaking the United States as labor systems in prison
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are proven to fail to adequately prepare incarcerated workers for release. Within the
neoliberal logic of prison labor, the purpose of this system is profit, not rehabilitation.
The reality is that most serving sentences in prison are eventually released, and the
circumstances of release are complicated at a fiscal level because though job
opportunities are limited in the free world, those released are expected and in many cases
required to work. The juxtaposition between the requirement to work in prison, and then
facing joblessness post-release shows to a greater extent how the prison labor system fails
to prepare the formerly incarcerated to succeed in the free world labor force. Though a
clear labor shortage exists and is fulfilled cheaply through the prison labor system, this
does not come without detriments to both incarcerated workers, the recently released and
society. The wages within the prison labor system cheapens labor for both the formerly
incarcerated and the free world. The present study has demonstrated how the prison labor
system cheapens the cost of labor through exploitative state policies and private practices
and leads to a cycle of recidivism, which directly serves the exploitative labor structure.
The degrading system became increasingly apparent during the pandemic and its impact
trickled to the general free world population with the rapid spread of COVID-19.
Beyond profiting off of laborers, companies contribute to the widening gap
between the wealthy and the working class. Based on what is known about the War on
Drugs and predatory law enforcement methods, the prison labor system is purposeful in
what they carry out. Practices such as the criminalization of random actions such as
standing around, categorized as loitering, vouches for the larger picture, which is that

there is a constant need to criminalize which is not necessarily to protect the population,
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but to build up a consistent labor force. The structure that empowers companies to own,
manage, and even privatize prison facilities aligns with their scheme to increase their
workforce at the lowest rates possible, and these components altogether testify to the fact
that this is done for profit, not due to pure coincidence. If the underlying logic was not for
profit and instead, to benefit society, entities such as CoreCivic and JPay, which profit off
of increasing the number of inmates and charging for prison services, simply would not
exist.

Beyond simply describing companies and their contributions to society, the
tendency of companies to use their connection with the government to benefit is
imperative to study. Companies lease prison labor that is meaningful to their end goal and
are able to dodge penalties, for the most part. JPay’s obligation to pay out settlement is
far-reaching in that it is one of the first recognitions that certain companies are
specifically seeking out their profits from a vulnerable population. Awareness is pivotal in
the present study as well as future studies in order to establish a framework for a catalyst
of change. The present study was able to connect racialized mass incarceration, stemming
from the War on Drugs, to understanding the foundation of the prison labor system and
the demographic it exploits, and how that demographic is starkly similar to the
demographic exploited by slavery. By contributing to present literature about the prison
labor system and the pandemic in prison, the involvement of the prison labor system in
capitalism is not just perceptible, but an essential constituent in the United States

financial enterprises.
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The prison labor system interrupts society not only by disallowing successful

reentry, but also with the discriminatory nature of who gets assigned the most strenuous
and lowest paid, or even unpaid work. The prison labor system transforms a rehabilitative
system into a money-making scheme that preys on the vulnerability of those without
control of their living conditions, with no regard for the health and well-being of the
population. Moreover, while most of the incarcerated never leave the compound, prison
staff often go back and forth between correctional institutions and the free world,
stimulating the spread of COVID-19. So, the terrible work conditions not only deteriorate
the health of those incarcerated, but further place everyone at risk due to the threat of the
larger community’s virus exposure. Yet, public health is overlooked as the strongest
sources of support for the prison labor system are neoliberal interests and efforts to
upkeep capitalism in its most efficient form.

Nonetheless, the pattern suggests ideas for new studies that can further advance
sociological studies and the analysis of the prison labor system. Simply, it is necessary for
future studies to collect data on both federal and state prison wages by time, state, and
industry. The key outcome would be the ability to quantitatively compare and contrast
how wages differ by state, correctional facility, and between different phases of the
pandemic. Future studies could also investigate to what degree prison labor differs
between male and female prisons, how the prison system has navigated the transition
from pandemic to endemic, and other exploratory questions that are interesting and

undiscovered during this phase of research.
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As research advances, policy can be enforced that would help mitigate the
financial burden faced by this population. The most obvious policy change would be to
amend the thirteenth amendment of the constitution, because though that amendment
outlaws slavery, it does not in a correctional institution (National Constitution 2022). If
slavery in prison is outlawed on a federal level, institutions that continue to impose this
labor system would be susceptible to consequences. Also, political action matters and is
why New Jersey and North Carolina yielded the mass prison releases that they did. Using
this information, political actors and activists could act in targeted ways to mitigate the
strain imposed by the prison labor system in the future. Ultimately, this study revealed
that exploitation is curbed through outside intervention of a political nature that
completely disrupts the neoliberal logic that commands the prison labor system.

Beyond that, recognizing that people are put into prison specifically for the
function of the prison labor system is a point that should be drilled into policy. Perhaps,
future policy would cap the profits gained by state correctional industries and private
companies in order to dismantle this structure and also limit exploitation. Also, the study
had identified a plethora of expenses and deductions that inmates must pay out, and many
of these are so that a company could profit. When it is recognized by policy and or
legislation that it is unnecessary to charge inmates for necessary services, companies’

misuse of the prison systems could be penalized.
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