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Abstract

The Canadian Arctic and specifically the region known as the "Northwest
Passage" (NWP), was historically defined by its ice-bound nature. However, with
the contemporary reduction in year-round Arctic ice cover, and the subsequent
realization of ice-free summers, the geopolitical significance of the region is
shifting. In particular, the seasonal access to the NWP as a transportation
corridor, and resulting access to large volumes of untapped strategic resources
(oil, gas hydrate, diamonds, manganese) is placing an increased burden on the
Canadian government, and the military in particular, to enforce the country's
sovereignty in the region. In addition, the 1982 UN Convention on the Law of the
Sea, the legal framework for maritime resource conflicts, is failing under the
stresses of climate change, creating an ambiguous legal climate. Recent
statements by Canadian PM Steven Harper, combined with Canada's expansion
of northern defense infrastructure, increased allocation of financial resources
earmarked for homeland defense, and geospatial inventory initiatives are
indicative of the government's acknowledgment of a requirement to control the

maritime resources of the region, creating a new geopolitical utility for the NWP.

Therefore, this study looks to define the new political geography of the
NWP from a Canadian perspective. The study draws upon the principles of
sovereignty under the UN Conventions on the Law of the Seas (UNCLOS), and
the concept of cryopolitics established in Haverluck 2007. The Canadian
government's perspective is taken from government statements, personal
interviews, as well as reports in the newsmedia. The primary conclusion from
this study is that the Canadian government has instituted a policy of co-opting
environmental concerns (climate change) for geopolitical gain, differing from
historical norms. This policy is a result of the impact of the cryopolitical
paradigm on the geopolitical worldview of Canada. Furthermore, I predict that
the co-option of environmentalism will become the global geopolitical norm as

climate change progresses through time.
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Chapter 1: Introduction to Cryopolitics

Commonalities between polar bears and statecraft

There is little doubt that the phenomenon of human-induced climate
change is causing average temperatures to increase. There is also little doubt that
climate change will have numerous environmental, economic, social, and political
impacts for the planet. It is believed that the Arctic regions of the planet will
experience the most dramatic climate change. The primary ecological impact
from global warming in the Arctic will be a decrease in both permanent and
seasonal sea-ice cover [Figure 1.1], with a corresponding alteration in

precipitation levels (Intergovernmental Panel on Climate Change, 2007).

The loss of sea-ice cover is not an event unique to the 21st century;
historically, the extent of sea-ice in the Northern Hemisphere has been declining
at a 3 percent average per decade between the years 1978-2003 (Lemmen et al.,
2008: 9). There has also been extensive documentation of “profound changes” in
sea-ice cover, including “a steady decrease in extent with larger areas of open
water during summer; decreasing coverage of multi-year sea ice in the Central

Arctic Ocean; and, thinning sea-ice throughout the Arctic Ocean” (Brigham 20009:

1).
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Figure 1.1: 80-year projected ice melt in the Arctic. Source: Arctic
Climate Impact Assessment (2004)

The “poster-child” for climate change in the Arctic is the polar bear, whose
plight has been made known by an extensive media campaign by various
environmental groups supported by numerous celebrities (Herro 2006: 7). These
Arctic predators are experiencing habitat loss as sea-ice disappears in greater
quantities every year. Because of less sea ice, the bears are forced to swim ever-
greater distances between ice rafts to hunt prey that now have more open water
to hide in. As a result, emaciated bears are washing up on Arctic coastlines after
drowning, devastating their populations. While the plight of the polar bear is an
unfortunate and visible biological impact of melting sea ice, there are other

geopolitical implications to the loss of Arctic ice cover.

The melting ice has resulted in the seasonal opening of the Northwest

Passage (NWP)1, the long sought after route over the northern edge of North

1 The waters of the NWP are connected in the east to Baffin Bay, the Davis Strait, the
Labrador Sea, and the Atlantic Ocean, while its western extent is the Beaufort Sea,
Chukchi Sea, Bering Strait, and the Pacfic Ocean (Pharand 1988: 337). The NWP “also
links Europe and the Atlantic Ocean with Asia and the Pacific Ocean, and is 9,000
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America, and the Northern Sea Route (NSR) along the northern coast of the
Russian Federation [Figures 1.2 and 1.3]. As a result, not only are ships able to
traverse these routes with far less icebreaker support, but there is now easier
access to large untapped resources in the Arctic Ocean. Increased resource
demand from the BRIC countries (Brazil, Russia, India, and China) combined
with the extant high resource demand from industrialized states is placing

pressure on Arctic states to claim jurisdiction over these resource deposits

This Space Intentionally Left Blank

kilometers shorter than transiting the Panama Canal and 17,000 kilometers shorter than
the Cape Horn route” (Kraska 2007 in Miller 2007: 368-69)
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Figure 1.2: The Northwest Passage and Northern Sea Routes in Context. Source:
William 2008
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In particular, Canada and Russia are taking significant public policy
initiatives to stake their claims, ranging from the submission of scientific papers
by Canada, to Russia placing a flag on the seabed via a submersible2. These
competitive moves by Arctic states are reminiscent of the grand geopolitics of the
late 19th and early 20th centuries, where countries made land grabs in an attempt
to secure geopolitical power. However, the 19th century view of “geopolitics” is
insufficient to describe the current climate-driven geopolitical paradigm that is

motivating the actions of these states.

Geographer Terrence Haverluk uses the term “cryopolitics” to describe
“the competition between states to control emerging resources and territory
created by the melting cryosphere” (Haverluk, 2007). The word “cryopolitics” is
derived from the Greek kryos, or “cold.” Haverluk includes the North and South
Poles, alpine glaciers, ice shelves and sheets, icebergs, and permafrost as the
geographies which fall under the cryospherical umbrella. For my research, I use
cryopolitics as the primary theoretical lens from which to view current political

and territorial strategies in the Arctic Sea Basin.

Cryopolitics and an acceptance of global warming are inextricably linked;
the creation of cryopolitics necessitates the recognition of climate change and
global warming as fact. Given this necessity, I argue that cryopolitics is a “realist”

geopolitical theory which is being applied to a “realist” conflict over Arctic

2 A 2002 Russian claim that the Alpha-Mendeleev Ridge System was connected to its’
continental shelf [a claim which would have added over 1 million square kilometers to
Russia’s EEZ] was rejected by the Commission on the Limits of the Continental Shelf as
having “major flaws” (Malakoff 2002: 1787)
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sovereignty; one which is grounded not in the ideals of international

jurisprudence and protocol, but by the geopolitical necessity for resource control.

While the other Arctic states (Denmark [via Greenland], Norway, the
Russian Federation, and the United States) all play significant roles in the overall
cryopolitical conflict over Arctic resources, I have chosen to focus on the actions
of the Canadian government. This choice should not be construed as
downplaying the contributions of the other Arctic states to the conflict; the two
major military powers in the Arctic basin, the United States and Russia, both
presented difficulties in conducting this research. For Russia, my lack of Russian
language skills, as well as security/classification issues regarding appropriate
documents prohibited more than a superficial analysis of contemporary Russian

policies towards the Arctic.

Since the United States has yet to ratify the Law of the Sea Treaty, it
cannot formally claim sovereignty on any of the Arctic outside the immediate
Alaskan coast. Therefore, despite its strong historical participation in Arctic
sovereignty conflicts, it is technically ineligible to participate in a cryopolitical
conflict. However, the U.S. does consider a melting Arctic a threat to national
security, and will pay increased attention to the region moving forward (Green,
2009). Canada represented a far easier choice to study than Russia. The
transparency of the Canadian government’s actions, free press, and lack of a
language barrier contributed to making Canada the county of focus for this

analysis.



Objectives and Methodology

The primary goal of this research is to both contextualize and identify
Canada’s territorial and policy responses to the changing geography of the Arctic.
In the chapters that follow, I will conduct a review of the literature as well as
establish the new geopolitical paradigm of resource conflicts in the context of
global climate change. In Chapter 3 I will discuss the trends in Canadian Arctic
Sovereignty from Canadian Confederation until 1990, with a particular focus on
the Cold War era. Next, the legal issues surrounding the status of the NWP and
Lomonosov Ridge will be presented, including an analysis of UNCLOS and the

AWPPA (Arctic Waters Pollution Prevention Act) in Chapter 4.

The final chapter will present the contemporary policy initiatives of the
Harper government, particularly regarding Canadian Forces. Additionally, using
information on known (and proposed) force deployments, installations, and
investments, I will discuss the maps I created of the new Canadian geography

that reflect the geopolitical outcomes of these investments.

The major theoretical foundation for this research project is Terrence
Haverluk’s “cryopolitics” (Haverluk, 2007). This contextualization provides the
framework for an analysis of the Canadian government policies, statements, and
investments in the Arctic, which have a goal of promoting Canadian Arctic
sovereignty. Thus, the major goal of my research is to contextualize
geographically the actions of the Canadian government under a cryopolitical

paradigm.



The original intent of my research was to conduct interviews with
Canadian military and civilian officials, as well as access data in the Canadian
National Archives. I wanted to create cartographic comparisons between
historical and contemporary sovereignty enforcement capability in the NWP.
While the data I acquired have been verified to the best of my ability using
published information, the resulting analysis cannot be construed as a totally
accurate representation of Canadian government policies/views. The classified
nature of the information (such as equipment allocations, contingency plans,
etc), which would be required to assure accuracy prevented me from accessing it.
Additional communications and logistical difficulties necessitated a more

constrained research objective only using publically available data.

To achieve my research goal, I established several contexts. The first
context is the new geopolitical paradigm under a dynamic climate regime as
projected by the IPCC. The significant impact of global warming, changes in
precipitation, and sea-level rise on human-environmental relations will have
indubitable geopolitical implications. I determined that any analysis of state-
level actions in regards to climate adaptation cannot be considered to be a
reaction to purely environmental concerns, but is a rational reaction to holistic
geopolitical considerations. Therefore, I establish the necessity of state-level

geopolitical action/adaptation moving forward through time.

The second context is the environment of inevitable geopolitical conflict
under a cryopolitical paradigm. This conflict will occur at multiple scales,

ranging from the local up to the international system scale. While Haverluk does



address the state and global-level conflicts in his article, he does not address the
domestic (provincial) scale of cryopolitics. I view this as a critical contribution of
my research. In the Canadian context, aboriginal Canadians (called “First
Nations”) are a critical component of promoting Canadian Arctic sovereignty, as
evidenced by the continuous funding of the Rangers Inuit reserve battalion
(Lackenbauer, 2005). Furthermore, I include the role of the other state-level
actors in this conflict, particularly Russia, as an aggravating catalyst for Canadian

militarization of the Arctic.

It is also necessary to establish a historical context of Canadian Arctic
sovereignty. By understanding the policies and statements of previous Canadian
governments, this research is able to determine the extent to which the actions of
the Harper government depart from those of the past. I chose to look at policies
and actions through the duration of the Cold War, from 1949 through 1990, and
from 2006 to the present. I consulted the Umbrite literature to obtain

perspectives on these policies, as well as Canadian government reports.

While there were certainly expressions of Canadian Arctic sovereignty
during other periods3, I chose these dates because they correspond to major
changes in geopolitical and environmental realities. Geopolitically, these two
time periods correspond with the defining paradigms of three generations: the

Cold War and the Global War on Terror (GWOT). Simultaneously, these time

3 The first mention of Arctic sovereignty from the Canadian government was Senator
Pascal Poirier’s speech in the Canadian Senate. He called for the control of “possession
of the lands and islands situated in the north of the Dominion, and extending to the
North Pole.” From: Canadian Senate. (1906-7). Debates., (p. 266).
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periods also represent changes in environmental awareness. During the Cold
War, the concepts of global warming and climate change were theoretical
abstractions; during the GWOT, they are popular concerns across multiple
sectors. Thus, a comparative analysis of Canadian government policies across
these eras will demonstrate the significance of the Harper government’s policies

towards enforcing Canadian sovereignty.

The fourth context is based in the international legal situation regarding
Arctic sovereignty. This context is necessary because the framework for the
creation, prosecution, and eventual resolution of contemporary and future
conflicts is the international legal paradigm. There are two major legal dilemmas
for Canadian Arctic sovereignty: the status of the NWP as an international strait
or Canadian internal waters and possession over the terminus of the Lomonosov
Ridge. These two conflicts are being pursued through the international legal
system of treaties and domestic legislation. In particular, I focus on UNCLOS
and the 1970 Arctic Waters Pollution Prevention Act (AWPPA) which are the two
international and domestic (respectively) legal institutions Canada is utilizing to

promote its sovereignty claims in the Arctic.

To support this geopolitical analysis, I mapped Canada’s expanding
sovereignty enforcement capabilities in the Arctic. Using ESRI ArcMap 9.3, I
created three maps which graphically display my findings. The data for these
maps was taken from several academic and Canadian government sources,
including the Canadian Department of National Defense, the University of

Durham International Boundaries Research Unit.

11



Enter the U.N. Convention of the Law of the Seas (UNCLOS)

The applicable international framework that encompasses maritime
sovereignty claims, and thus provides the legal context for the assertion of
Canadian sovereignty in the Arctic, is the United Nations Conventions on the Law
of the Sea III (UNCLOS). The contemporary cryopolitical melee to claim
sovereignty over Arctic resources is placing unanticipated stress on the treaty.
Thus UNCLOS is serving as both an enabling and aggravating catalyst for

potential Arctic conflict.

Unfortunately, UNCLOS is “unsuitable for resolving disputes surrounding
the North Pole” (Holmes, 2008: 325). UNCLOS was designed to create
regulations pertaining to practically every aspect of the oceans: territorial seas,
exclusive economic zones, fishing, navigational rights, international straits, deep
seabed mining, pollution controls, marine scientific research, and dispute
settlement (Riddell-Dixon, 1989), and is considered “one of the most expansive

international agreements in the world” (Prows, 2006, 252).

However, like most other aspects of international law, states can
selectively ignore sections of the treaty at will. For example, in the ratification
statement submitted to the UN upon accession to UNCLOS, Canada rejected all
of the arbitration mechanisms for boundary disputes4. The overarching

geopolitical impact of the treaty is found in the definitions of the various lines of

4 Canadian Statement of Ratification to the United Nations Conventions on the Law of
the Sea, 11/7/03. Accessible at
http://www.un.org/Depts/los/convention_agreements/convention_declarations.htm#C
anada

12



sovereignty, which are the Territorial Sea, the Contiguous Sea, and the Exclusive
Economic Zone. UNCLOS created the concept of both the territorial sea, and the
Exclusive Economic Zone, or EEZ. As is stated in Part II, Section II, Articles 3
and 5 of treaty, the territorial sea extends out to 12 nautical miles from baselines
measured at the “low-water line along the coast as marked on large-scale charts
officially recognized by the coastal state.” The territorial sea is considered, for the

purposes of sovereignty jurisdiction, to be legally equivalent to dry land.

The EEZ normally extends up to 200 nautical miles from the established
baseline or to the extent of the continental shelf, and is not to exceed 350 nautical
miles. It is in this very duality where the conflict over UNCLOS is occurring.
Article 76 of the treaty permits the extension of the continental shelf through the
“natural prolongation of its land territory to the outer edge of the continental
margin” out to the 350 nautical mile limit5. The primary right associated with a
state’s EEZ is the right to determine who can extract mineral and marine
resources from the territory included in the EEZ¢. Moreover, should there be a
dispute or overlapping claims, UNCLOS has an imbedded dispute-resolution

mechanism.”

5 UNCLOS Part VI Article 76
6 UNCLOS Part V Article 56
7 UNCLOS Annex VII

13



In the case of the Arctic Ocean, a sub-oceanic ridge named the Lomonosov
Ridge [Figure 1.4] is the most contentious area of conflict in the Arctic Basin.
Both Russia and Canada claim it as a natural extension of their continental
shelves and thus demand the extension of their respective EEZ to match. Both
Canada and Russia assert territorial claims for the Lomonosov Ridge and the
associated rights to primary extraction of whatever resources lie in and under the
Arctic Ocean [Figure 1.5]. The oil and natural gas resources in the Arctic Sea are

significant, both in quantity and monetary value.
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Figure 1.4: Bathymetric Profile of the Arctic Basin. Source: (Honderich 1987: 88)
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Figure 1.5: Location of natural resource deposits in the Arctic including
primary extraction activities, known and suspected hydrocarbon reserves
(purple areas), proposed and extant infrastructure investments (dashed and
solid lines), and oil spills (stars). Source: (William, 2008)
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The Canadian Navy estimates that upwards of 9o billion barrels of oil and
1.7 trillion cubic feet of natural gas reserves are exploitable in the Arctic
(William, 2008), and that up to 50 percent of the Earth’s remaining undiscovered
reserves of hydrocarbons are located north of 60 degrees North latitude
(Carnaghan & Goody 2006) . In addition, the United States Geological Survey
estimates that the Arctic basin contains 22 percent of the total amount of the
“undiscovered, technically recoverable resources in the world”, while
simultaneously accounting for 13 percent of undiscovered oil, 30 percent of
undiscovered natural gas, and 20 percent of undiscovered natural gas liquids
(Bird, et al., 2008: 2). Using oil and gas prices at the time of writing at $55 a
barrel for oil and $13 per 1000 cubic feet of natural gas, these resources have a
potential value of $7,225 billion. There are sovereignty implications to the
economic development of the Arctic. For Canada, the development of Arctic
petroluem resources, specifically “granting drilling permits and carefully
regulating the pace of Arctic navigation” (Honderich 1987: 87) is a means to the

end of enforcing its sovereignty in the Arctic.

Both Canada and Russia have undertaken steps to assert their claims of
sovereignty over the ridge, encompassing a range of actions from low-key
diplomatic and scientific overtures to highly visible public relations stunts. In
2001, the Russian Federation submitted its first official claim to the Lomonosov
Ridge as part of its official declaration of the limits of its continental shelf, which

is required to be submitted to the UNCLOS Commission on the Limits of the

16



Continental Shelf ten years after ratification.8 However, these claims were
rejected by the Commission. In a widely reported incident on August 2, 2008, a
Russian-backed expedition planted a 1-meter titanium Russian flag on the
section of the Lomonosov Ridge which lies directly at the geographic North Pole
(Parfitt, 2007). While the official goal of the expedition was to collect sediment
and water samples from the seabed, the expedition leader and personal envoy of
Russian Prime Minister Vladimir Putin, Arthur Chilingarov, proclaimed that his

mission was to “prove that the Arctic is Russian” (ibid).

In August 2008, the Canadian and Norwegian governments responded to
the Russian move by having government-employed geologists present a paper at
the 334 International Geological Congress in Oslo. The paper states that
“[continental] plate reconstructions that require the Lomonosov Ridge to be
attached to the North American and Greenland plates are consistent with our
data” (Dahl-Jensesn, et. al, 2008: abstract). The statement underlying the
conclusion of the Dahl-Jensesn et. al. paper is as overt a claim to Canadian-
Norwegian control, and thus sovereignty, over the Lomonosov Ridge as the

Russian’s flag-planting exercise.

In addition, there are conflicts over whether the North West Passage
(NWP) is an extant international strait or Canadian internal waters. The ultimate
geopolitical problem of the NWP is an issue of “command and control” (Macneill,
2007), or who gets to make the rules on ships accessing Arctic waters. The

determination of the status of the passage is critical in that, if the NWP is

8 UNCLOS Annex II Article 4.
17



determined to be Canadian internal waters, which is the position of the Canadian
government, than Canada has absolute sovereignty over the passage. Canada has
cited historical usage of the passage, as well as legal succession of sovereignty
from the United Kingdom as legal precedent for the NWP to be considered

internal waters (McRae 1987: 313).

Such a determination would allow Canada to control access to the newly
accessible resources of the Arctic basin, regardless of the final status of the Arctic
EEZ, thus securing Canada a geopolitical advantage moving forward. However,
if the NWP is determined to be an international strait, as is the position of the
United States and other countries, then ships of any state would have free access
to enter and exit the passage under UNCLOS. The right to access the passage is a
distinct yet related issue from the right to extract resources from the Arctic
seabed [EEZ issues]. The strategic location of the NWP between the Arctic Ocean
and the Arctic Basin, particularly in the eastern approaches, necessitates its usage
for the removal of any resources extracted from the Arctic Ocean. Thus, control
over the passage, while legally distinct from control over the EEZ, has a direct

impact on the functional ability to exploit resources in the EEZ.

If the Northwest Passage is determined to be an international strait, the
Canadian government has assured, through 60 years of legislation and
international jurisprudence, that it will still have several options to enforce its
Arctic sovereignty. The most effective option is Article 234 of UNCLOS, which
allows states to create and enforce regulations to prevent damage to ice-bound

areas, which could cause “major harm to the ecological balance”. This article,

18



which was purposefully inserted into the treaty during the negotiations in 1982,
has been called “a major achievement of Canadian foreign policy” (McRae 1987:
110). In essence, the article grants Canada the ability to enforce strict rules for

the protection of the Arctic environment, and gives Canada de facto sovereignty

over the rights of transit into areas of ice cover.

These rights notwithstanding, climate change threatens to nullify the
regulatory powers under Article 234. The article stipulates that these rights are
only applicable to those areas which have ice covering them for “most of the year
[that] creates obstructions or hazards to navigation.” As global temperatures
rise, and melting ice reduces the necessity for icebreaker support to transit the
NWP, Canada may find itself in a similar situation to the polar bear; struggling to
maintain its Arctic territorial control as the sea ice melts. In addition, Canada
has, along with several other Arctic states, refused to recognize the dispute
resolution mechanisms of UNCLOS (Holmes, 2008) and could simply decide to
ignore the provisions of the treaty should the international community pass an
unfavorable judgment. This option, while extreme, is not without precedent in
international law, and remains a viable option in the face of an

internationalization of the NWP.

Canada’s claims to sovereignty in the region, and thus over the NWP, are
“at least partially reliant on the idea of Inuit historic and contemporary use of the
land and sea” (Lackenbauer, 2005). These claims are representative of the
historical use of sovereignty in international law, where a state claims a historio-

cultural connection to an area as the primary evidence as its claim to sovereignty
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over said area. However, the international law literature considers historical use
claims to be inherently weak. That said, to fully appreciate the efforts by the
Canadian government, we must discuss the global geopolitical challenges of

climate change and how it is analyzed in the literature.
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Chapter 2: The New Geopolitics of 215t Century Resource Conflicts:
Literature Review

Climate change is a highly dynamic phenomenon which engenders a
similarly dynamic body of literature from across multiple disciplines, including
climatology, geography, oceanography, and meteorology. As my research utilizes
climate change as a fundamental context, the body of literature for climatically
influenced geopolitics, particularly cryopolitics, is likewise highly dynamic.
Furthermore, the short period of time which climate change has been studied as a
geopolitical phenomenon lends to a relatively small body of literature on the
subject, most of which has been published within the last four years. As the
historical context of Canadian sovereignty is an important component of my
research, there is an additional, yet related, body of literature which discusses
Canadian Arctic sovereignty. In addition, there is a third category of literature,
mainly consisting of articles from legal journals, which covers the international

legal context of cryopolitics.

The 215t Century Cryopolitical Narrative: Redefining the Geopolitics

of Resource Conflicts

In the 20th century, the conflict over natural resources was
metamorphosed into a quasi-moralistic “good vs. evil” conflict between self-
determination and totalitarianism (Postel-Vinay, 2005). Starting after World
War I with Wilsonian concepts of democracy-promotion, this geopolitical

framework underwrote every significant military action of the century, especially
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during the Cold War. The first Persian Gulf War of 1991, however, was the first
conflict in the Post-Cold War era in which the control of natural resources (e.g.

oil) was made an explicit objective.

While the major motivational subtext of the U.S.-led coalition government
was to secure global [read: American] access to the Arabian oil fields which
Saddam Hussein threatened, the public justification for the conflict was touted by
then-U.S. President George H. W. Bush as “keeping the dangers of disorder at
bay” (Mazarr, et. al. 1993). The “dangers of disorder” that President Bush cited is
the potential of “evil” actors whom operate outside the “good” 20th century
international system to dramatically alter the contemporary geopolitical
paradigm, and thus nullify the resource (both natural and economic) advantage
currently enjoyed by the elite actors. This philosophy continues in a modified
form into the present day as the “Global War on Terror” (GWOT). However, this
geopolitical paradigm is being pushed beyond its limits, as the “good” state vs.
“evil” non-state conflict that defines the GWOT interacts with the realities of

globalization.

The socio-economic and political impacts of an increasingly integrated
global telecommunications and transportation infrastructure are incongruous
with a strict definition of national geopolitical goals as either “good” or “bad”
through a contextualization of political philosophy. The global pervasiveness of
instantaneously available information has reached a point where any individual
can access the internet to find multiple viewpoints which can, and often do,

contradict an official government position. The availability of such information
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has the power to promote, redefine, and/or destroy previous opinions on global

and social issues (Wallerstein, 2003).

This phenomenon has consequences for the ability of the state to promote
geopolitical goals both domestically and internationally. Therefore, states are no
longer looking towards political ideology to define the morality of a geopolitical
ambition, but rather are looking towards the acquisition of an economic
advantage as the primary “good” in an interconnected global economy. Given this
reality, the possession of natural resources with which to acquire said economic
advantage simultaneously represents the emergence of a new geopolitical

paradigm by a return to the most ancient one.

Thus, moving laterally through the 215t century, the primary geopolitical
narrative once again will be the competition between states over natural
resources. However, these conflicts will not be obfuscated by clashes of political
ideologies. Rather, these conflicts will see a return to a more “rustic” form of
geopolitics, where individual states will contend to secure a resource advantage
under the aegis of nationalism. I have identified two phenomena which will
differentiate geopolitical resource conflicts moving forward from the previous
ideologies: greater strategic resource liability and the impacts of global climate

change.

A number of geographers and political scientists, including Collier,
Homer-Dixon, and Le Billon, address the relationship between natural resources
and conflict. Among the broad research emphases in this body of research is an

analysis of the relationship between weak national institutions, the level of
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regulatory transparency, perceived economic value of natural resources, and the
likelihood and sustenance of conflict. One of the major issues that this thesis
addresses is how the uncertainty of maritime sovereignty in the Arctic basin,
combined with increasingly accessible primary commodities, could become a

catalyst for conflict in the region as global climate change proceeds.

Conflicts over resources are as old as humanity itself. Pre-industrialized
human civilization was technologically limited to solar-derived sources of energy
such as foodstuffs/agriculture and was only able to utilize few minerals. Conflicts
were thus mainly limited to areas of arable land, water, easily accessible mineral

deposits, and trade routes.

In contrast, contemporary industrial and post-industrial economies have
a much wider range of strategic liabilities. The same technological advancements
which allow the dramatic benefits to quality of life that define modern society
have produced a reliance on every element of the periodic table for their
production and implementation. Therefore, the portfolio of “strategic resources,”
or those commodities which are vital to the existence of a state, is dramatically
broader than those of lesser developed societies, placing more areas of the planet
under contention than ever before. These new strategic resources, such as
manganese, titanium, vanadium, palladium, and cobalt join traditionally valuable
minerals such as gold, silver, copper, and diamonds as desired commodities by

states.

Despite the expansion in the number and variety of exploitable resources,
however, the three most critical for modern states in the near future will be
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hydrocarbons, fresh water and routes by which to move them. Due to the
absolute necessity of these two resources for the function of contemporary
society, near-term geopolitical conflicts are most likely to occur over these
resources, “The [contemporary] resource war that is being fought over oil in the
[Persian] Gulf is likely to be one of many in the coming century, and will be
accompanied by conflicts over fresh water” (Gray, 2006: 34). This shift in the
geopolitical environment will have significant consequences for international
relations and conflict, “with the Cold War over and a new era beginning, resource
competition will again play a critical role in world affairs...in some cases

producing significant discord and crisis” (Klare, 2000: 403).

The second separation from the historic resource conflict paradigm is the
contextualization of these conflicts through the environmental impacts of global
climate change, or what I call the co-option of environmentalism for geopolitical
purposes. This is not a new phenomenon; the co-option of environmental
protection for political gain was a recurrent theme in Canadian geopolitics during
the Cold War (Caldwell, 1990: 48). The 1970 Arctic Waters Pollution Prevention
Act is an example of this phenomenon, which claimed environmental protection

as the primary rationale for enforcing Canadian sovereignty in the NWP.

In the contemporary context, however, the greatest environmental impacts
of climate change will come from rising global temperatures altering the
distribution of precipitation, reducing sea-ice cover, and the subsequent rise in

sea level across the planet (Intergovernmental Panel on Climate Change, 2007).
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Recognizing this threat, the European Union’s High Commissioner of the

Common Foreign and Security Policy (CSFP) told the European Parliament that,

“Reduction in arable land, widespread shortage of water, diminishing fish and
food stocks, increased flooding and prolonged droughts are already happening in
many parts of the world. Climate change will alter rainfall patterns and further
reduce available freshwater by as much as 20 to 30% in certain regions. A drop
in agricultural productivity will lead to, or worsen, food-insecurity in least
developed countries and an unsustainable increase in food prices across the
board. Water shortage in particular has the potential to cause civil unrest and
lead to significant economic losses, even in robust economies. The consequences
will be even more intense in areas under strong demographic pressure. The
overall effect is that climate change will fuel existing conflicts over depleting

resources, especially where access to those resources is politicized” (CSFP 2008:

3).

While there are a multitude of variables across every sector which are expected to
be impacted by climate change, I will focus on the interaction of two of these
variables: the implications of climactically-altered supply and demand of
strategic resources, and the international legal ambiguities surrounding the

rights of possession and extraction of these resources in littoral areas.

The first area of impact is derived from the human consumption of
petroleum and, more significantly, fresh water. The predicted changes in
precipitation and sea-level rise (through salt-water intrusion into aquifers) will
place a premium on the possession of a stable supply of fresh water, especially in
arid and semi-arid regions. Subsequently, any change in precipitation or aquifers
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will alter the amount of fresh water available for irrigation, which could have
both positive and negative impacts on agricultural production. Regardless of the
precise nature of any impact, it is clear that the current agricultural system is ill

suited to a dynamic climate regime change.

“The present human population of more than six billion people is supported by a
type of [sic] industrialised farming that relies on rapidly depleting supplies of
petroleum [and water]... farming has always been, ecologically, a highly
disruptive human activity, and this remains true today... The green revolution
was at bottom a process whereby food was extracted from petroleum... A human
population of roughly nine billion--the UN estimate for the world in 2050--would
be even more dependent on fossil fuels, with all the harmful effects on global

climate” (Gray, 2006: 34).

Any uncertainty in the availability of foodstuffs, or the public perception of such
instability, could have significant political and economic ramifications. The
increasing volatility of resources is related to the contemporary Arctic conflict in
that securing the newly-available arctic resources would be given a higher priority
in national politics in light of a hypothetical increased public awareness of a

general resource scarcity, thus increasing the potential for conflict.

In addition, as fresh water is also a critical component in numerous
industrial processes, any variation in the availability of foodstuffs or industrial
goods would place strong political pressures on governments to acquire a secure
source of strategic resources. Giordano, Giordano, and Wolf comment, “These

regions [developing countries which have ill-defined lines of sovereignty due to
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climate change, such as Indonesia, Saudi Arabia, Pakistan, and Vietnam] if not
already in conflict, are likely locations of future conflict because of the possibility
of resource discovery and changes in extraction technology that could make use
of currently unknown or uneconomic resource reserves profitable” (Giordano,

et.al, 2005: 54).

Furthermore, increasing human populations will place further stress on
already strained fresh supplies of fresh water. The projections from a consensus
of international organizations including the United Nations and the World Bank
indicate that the majority of population growth will continue to be located in
developing and industrializing states; naturally the demand from these growing
populations will further stress global water supplies. Moreover, the
infrastructural inefficiencies in terms of distribution and pollution control in

these states will only exacerbate the premium placed on clean water.

Additional state-level institutional instabilities may contribute to the
likelihood of conflict. There are three scenarios where international resource
conflict would be more likely: “1) an institution does not yet exist to manage
internationally shared resources that are, or that will become, scarce, 2) such an
institution existed but was damaged or destroyed by political or other change, 3)
such an institution exists, but sudden changes in resource demand or supply,
either in terms of quantity or quality, outpace the present capacity of the

institution to deal with the modified resource environment” (Giordano, et. al.,

2005: 55).
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Alternatively, any state that finds itself in possession of such supplies will
likewise face pressure to maintain control over those resources through both legal
and martial means. Thus, given these expected population pressures, any
interruption in agricultural or industrial production will have much larger actual
impact than similar disruptions would today, which would serve to invigorate

future drives to acquire/secure natural resources.

A second geopolitical consequence of climate change results from the
reduction in sea-ice. Melting sea-ice not only affords unobstructed access to
previously ice-bound resource areas such as the Arctic Ocean, but also provides a
secondary benefit of allowing such areas to be used as shipping routes, which
have their own status as a resource that can initiate state-vs.-state conflict as

easily as gold or food.

Physics can help shed some light onto the consequences of introducing
previously unavailable resources into the international system. In physics, the
law of the conservation of mass states that in a closed system, matter can neither
be created or destroyed. If one transposes this philosophy to geopolitics, then
there is a finite amount of resources with which to compete. If resources are the
source of geopolitical conflict, then geopolitics is thus a zero-sum game which
necessitates confrontation to secure a resource advantage. Therefore, the
introduction of newly-accessible resources, and the means with which to access
them, creates a scenario where conflict over the rights to access those resources is
inevitable. This geopolitical context of climactically driven conflict over resources

fulfills the requirements of Haverluk’s cryopolitical paradigm.
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Thus, taking this new geopolitical reality into consideration, the
cryopolitical scenario in the Arctic Basin can be summarized into an inconvenient
cryopolitical truth. While there are numerous consequences to this reality
involving a relative googolplex of variables, this work will focus on the three most
significant variables. The first is the establishment of a financial incentivizaiton
to acquire and maintain regional control. This incentivizaiton is derived from the
desire to secure access rights to newly-accessible resource deposits. The second
consequence is the legal ambiguity over said rights of access. As UNCLOS is ill-
suited to disputes in the Arctic, differing claims of jurisdiction without a clear
mechanism for determining lines of sovereignty is serving as a catalyst for
geopolitical conflict. The third consequence is derived from the first two, which
is the militarization of the Arctic. The desire to maintain control combined with
an ambiguous regulatory framework is creating challenges to national
sovereignty. Overlapping jurisdictional claims over areas which states view as
not only culturally intrinsic but essential to their economic success is provoking a
militarization which is exceeding the levels seen during the Cold War as climate

change affords increased access to these areas.

Literature Review

The body of literature that covers the area of Canadian Arctic sovereignty
is divided into two distinct, yet broad, chronological periods. The first body is
concentrated in the 1980s, and is focused on the role of Canadian sovereignty
within the context of the Cold War; environmental concerns are minimally

represented as a hypothetical, future problem. I title this group of literature the
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“Umbrites” (from the Latin umbra, meaning “shadow”), as it asserts that Canada
needs to “step out of the shadow” from the United States and assume/assert

primacy in Arctic sovereignty.

The second body is concentrated into the post-millennial period,
particularly starting after 2005, which I consequently title the “Post-Millennials.”
The primary focus of this group, as with the Umbrites, is the application of
Canadian sovereignty over its Arctic territories. Similarly, they also champion

the separation of Canadian sovereignty in the Arctic from the United States.

The following literature review is only inclusive of major academic
contributors. As the primary component of this research is an analysis of
Canadian government policies and statements, the preponderance of data and
information was taken from periodicals and government publications rather than

academic sources.

The Umbrites

The Umbrite literature, while differing on numerous minor points,
supports my two contentions regarding historical Canadian Arctic sovereignty.
The first contention is that Canadian attitudes towards enforcing Arctic
sovereignty have been cyclical, with upward swings only coming upon
provocation from an external actor. Specifically, the transiting of two U.S.-
flagged icebreakers (the M/V Manhattan in 1969 and USCGC Polar Sea in 1985)
through the NWP is consistently cited as the major provocations for Canadian

demands for Arctic sovereignty. My second contention is that, outside of these
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specific incidents, Canada has consistently deferred its sovereignty to the United
States, particularly in regards to defense from Soviet strategic attack and
deterrence in the Cold War. This deference presents an attitude of weakness in
their sovereignty-enforcement intentions. Moreover, the Umbrites agree on the
major sources of U.S.-Canadian discord over Arctic sovereignty: political
interests, economic development, environmental protection, and social

considerations.

The Canadian geographer Louis-Edmond Hamelin’s concept of
“Nordicity” is central to the Umbrite literature. Hamelin was the first geographer
to identify, and name, the integral nature of “Northerness” to Canadian political
culture and national identity. As he defines it, Nordicity is “an essential element
in Canada’s self-image, and...the northern frontier has repeatedly served to focus
national aspirations” (Hamelin, 1979: 1). I use Hamelin’s concept of Nordicity to
describe the motivation of Canadian government policy to claim sovereignty over
their Arctic territories, despite overwhelming strategic, economic, and legal
disadvantages toward achieving control. To this end, Nordicity is used as a
primary mechanism of motivational comparison between Canadian and
American perspectives on Arctic sovereignty. It is the application of Nordicity

that underwrites and legitimizes the Umbrite literature.

Although Hamelin provides contextual legitimization of the Umbrites, he
is not the most influential Umbrite author used in this research. That honor falls
to Franklyn Griffiths. Griffiths’ 1987 anthology Politics of the Northwest Passage

is the prime example of Umbrite literature. His primary contention is that the
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transit of the Polar Sea represents an overt rejection of Canadian claims to
sovereignty over the NWP as internal waters by the United States. He also
contends that the Canadian government’s reaction to the Polar Sea incident
(closing the NWP to all foreign traffic) represents a marked departure from

previous statements which deferred to pressure from the U.S.,

“The transit of the Polar Sea could be construed as a denial [by the U.S.] of
Canada’s view that the waters of the [NWP] archipelago are internal Canadian
waters and historically an integral part of the national domain...Statements of
Canada’s claim to the Passage as internal waters had previously been limited by
[Canadian] Ministers and officials...this self-limitation in public definitions of the
scope of Canadian authority was rooted in a belief that an explicit and
comprehensive claim to exclusive jurisdiction over the archipelago would not be
able to withstand the combined opposition of the United States and other
maritime powers...in the aftermath of the Polar Sea episode, the government of
Canada decided to state its claim to the Passage in no uncertain terms by formally
enclosing the channels of the Arctic archipelago as internal waters” (Griffiths,
1987: vii-viii).
Griffiths” arguments fit into the Umbrite typology because they cite the
exceptional nature of Canada’s post-Polar Sea actions. In particular, Griffiths’
assertions of an emergent Canadian Arctic sovereignty separate from the shadow
of the United States, as well as the acceptance of Canadian ineffectuality in
securing the Arctic from Soviet submarines (Griffiths, 1987: viii), serve to
reinforce my contention of the cyclical nature of Canadian attitudes towards their

Arctic sovereignty. Moreover, Griffiths” anthology is frequently cited by the Post-
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Millennials as a source of insight into Canadian perspectives on sovereignty over

the NWP during the Cold War.

Reinforcement of Griffiths’ position is provided by the various authors in
his anthology, particularly the chapters by Kirton et. al; it is these two chapters
that are most frequently cited by the Post-Millennials. Kirton and Munton
support the contention of a Canadian emergence from the shadow of the U.S. in
the quest to secure its sovereignty after the transit of the M/V Manhattan in
1969, “The voyages of the Manhattan through the Passage were the occasion of
significant change in the Canadian government’s foreign policy behavior. They
evoked competing tendencies [towards the U.S.] that defined anew the
alternative courses of action available to the state...the belief that Canada must

exercise leadership, unilaterally and multilaterally...” (Kirton & Munton, 1987:

96-97).

McRae’s chapter on the negotiation of UNCLOS Article 234 is similarly
significant to the Umbrite’s case. McRae claims that the insertion of Article 234
into UNCLOS, as well as the creation of the AWPPA is indicative of an
“enlightened” functional approach to asserting Canadian sovereignty over the
NWP (McRae, 1987: 112). McRae also speaks to the legal implications of AWPPA
and UNCLOS for the enforcement of Canadian Arctic sovereignty, “The
functional approach [of utilizing AWPPA to enforce sovereignty] was, in legal
terms, as radical as it was novel” (McRae, 1987: 101). He also asserts that Article

234 was the only effective mechanism to ensure sovereignty over the Arctic that
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was not shared with the U.S., or in any other means recognized another state’s

authority over the region.

Oran Young also adds to the Umbrite literature. Young focuses on the
American views on Canadian Arctic sovereignty and the conflict over control of
Arctic resources. The crux of his argument is that, while the Canadian-American
disagreement does exist, it is more of a theoretical conflict that is based in how
Arctic shipping could be regulated rather than a situation which will cause
diplomatic discomfort or actual confrontation. Moreover, he claims that any
potential conflict would be diffused if the issues of jurisdiction are “set aside

without prejudice” (Young, 1987: 133).

Another major Umbrite voice is Donat Pharand. He is the author of more
than 10 articles and books that focus on the international legal dimension of
Canadian Arctic sovereignty, and is called “Canada’s leading expert in the
[Northwest] Passage” (Honderich, 1987: 46). Pharand supports his fellow
Umbrites by identifying the post-Polar Sea reactions by the Canadian

government as major departures from previous policies.

The final major Umbrite contributor is John Honderich. His 1987 book,
Arctic Imperative: Is Canada Losing the North? is a primarily nationalistic work.
Honderich uses inflammatory language to describe Canada’s situation during the
immediate post-Polar Sea timeframe, often clamoring for a much stronger
Canadian response to what he deems as a “deliberate affront to Canadian
sovereignty” (Honderich, 1987: 40) by the United States. In describing the

transit of the Polar Sea, he claims that the voyage was “yet another in a series of
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carefully calculated moves to show the flag and reassert the U.S. view that the
right of innocent passage must be guaranteed through international waters.”

(Honderich, 1987: 41)

Moreover, Honderich disagrees with McRae and Pharand on the success of
the legal mechanisms Canada undertook to enforce its Arctic sovereignty. He
laments the “Mercator mind-set” of the Canadian government when it comes to
claiming Arctic sovereignty for failing to institute concrete and forceful measures,
diplomatically and infrastructural (Honderich, 1987: 10). He further claims that
while extensive measures were attempted, they are ineffectual without “concrete
measures to enforce its position” and summarizes, “the passage may be ours

[Canada’s], but it is ours to lose” (Honderich, 1987: 40).

Post-Millennials

The second major body of literature is the Post-Millennial authors, all of
whom have published since 2005. Given the recent date of their contributions,
they have a fundamentally different viewpoint from the Umbrites. The
cryopolitical paradigm of a climatically dynamic multi-polar worldview
represents a dramatic departure from the Cold-War mentality of the Umbrites.
The Post-Millennials uniformly accept climate change and associated increased
access to Arctic areas as fact. They place a priority on environmental protection
as a means of sovereignty enforcement. In addition, almost uniformly, the Post-
Millennials subscribe to the zero-sum theory of geopolitics, wherein if Canada

does not claim/reinforce sovereignty over its Arctic resources, then other states
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will. In sum, they are defined by a co-option of environmental concerns as the

primary motivation for a militarization of the Canadian Arctic.

The strongest voice among the Post-Millennials is Dr. Rob Huebert,
having written over thirty academic and editorial pieces on the subject of
Canadian Arctic sovereignty since the dawn of the new millennium. Dr.
Huebert’s opinions on Canadian sovereignty and cryopolitics as an inevitable
future for Canadian defense and foreign policy is best described by the title of his
2005 article from the Canadian Military Journal, “Renaissance in Canadian

Arctic Security?”

His views on the contemporary geopolitical situation strongly follow
Haverluk’s. Like Haverluk, Huebert claims that Arctic ice melt, and the
subsequent increase in accessibility to the NWP and resource deposits,
necessitates action by the Canadian state to re-establish sovereignty in its Arctic
territory. In his works, Huebert routinely provides detailed suggestions about the
future of Canadian military activity in the Arctic, as well as conducting analyses
of the geopolitical factors which he asserts necessitates the redeployment of

Canadian forces to the Arctic.

A second contributor to the Post-Millennial body of literature is P.
Whitney Lackenbauer. A professor of history, Dr. Lackenbauer writes about the
contribution of the Aboriginal Canadians to sovereignty enforcement, and
historical claims. As he states, “First and foremost, Canada’s sovereignty claims
in the North rely practically on the idea of Inuit historic and contemporary use of

the land and sea.” (Lackenbauer, 2005-2006: 54) In addition, he proclaims that
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the Inuit reserve battalion, the Rangers, is a “post-modern militia that works,”

and is essential to the future of Canadian Arctic sovereignty.9 Moreover, he is a
strong advocate of co-opting the First Nations’ to enforce Canadian sovereignty,
as their knowledge of the environment provides Canada with an advantage over

the other Arctic states.

A third contributor to the Post-Millennials is Stephanie Holmes. Her
2008 article on the emerging legal issues of Arctic sovereignty contends that
UNCLOS is “unsuitable for resolving disputes surrounding the North Pole”
(Holmes, 2008: 325). Holmes articulate the intricate legal dilemma that
surrounds the status of the NWP and Lomonosov Ridge within UNCLOS.
Additionally, she provides a highly detailed deconstruction of the traditional

theories used to define the continental shelf in international law.

An additional Post-Millennial contributor is Mark Giordano. His 2005
article with his sister Meredith Giordano and Aaron Wolf titled “International
Resource Conflict and Mitigation,” provides two important insights. First, it
provides conceptual support for the new geopolitics of climate change,
particularly regarding the state-level institutional causes of international
resource conflicts. The work also helps to explain how the physical geographic
changes brought by global warming will interact with UNCLOS’ problems of
clearly defining lines of sovereignty. The failure to establish clear lines of

sovereignty will likely increase resource conflicts in the future. Christopher Mark

9 Ibid.
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Macneill (2007) always writes about the legal and geopolitical aspects of NWP

claims.

In conclusion, the available literature, both Umbrite and post-millennial,
provide strong evidence for the value of applying a cryopolitical paradigm to
Canadian Arctic sovereignty. While both groups differ on the awareness and
acceptance of climate change/environmental factors as impacting Canadian
sovereignty, and the application (or absence) of a Cold War strategic mentality,
they both agree that militarization of the Arctic is essential to assure Canadian

sovereignty in the region.
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Chapter 3: The History of Canadian Arctic Sovereignty

In order to understand how the policies of the Harper government are
redefining the political geography of Canadian Arctic sovereignty, a basis for
comparison must be created. To that end, the goal of this chapter is to conduct a
historical summary and analysis of pervious governments’ policies, and the
effects of those policies on the geopolitics of the Canadian Arctic. The primary
chronological focus of this chapter is the Cold War era (1945-1991), although
prior periods are discussed to provide context. I chose the Cold War time period
as it is impossible to accurately conduct a geopolitical analysis of Canadian

actions in the Arctic without examining the Cold War.

Given this context, I contend that there were two defining characteristics
of Canadian Arctic sovereignty during the Cold War. The first characteristic was
the phenomenon of cyclical attention towards control over the NWP via attempts
at differentiating and “liberating” Canadian sovereignty from the aegis of U.S.
military domination of North American defense. The second characteristic is
that, in the absence of specific provocations which incited a Canadian response to
claim Arctic sovereignty, the Canadian government consistently deferred its

sovereignty to the United States.

This chapter is divided into three parts. First, the history of the Canadian
presence in the Arctic through the Second World War, as well as the history of the
NWP is discussed. Second, the chapter looks at the differences in perception
between the United States and Canada on the definitions and enforcement of

Arctic sovereignty during the Cold War as well as examples of Canadian
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deference of sovereignty to the U.S. Finally, this chapter analyzes and discusses
the two major events that defined the phenomenon of cyclical attention: the

transits of the M/V Manhattan and the USCGS Polar Sea

History of Canadian Arctic Sovereignty from Confederation

Through the Second World War

Waldo Tolber’s first law of geography states that everything is related to
everything else, but near things are more related to distant things (Tobler, 1970).
When applied to the area of international affairs, Tobler’s first law necessitates
that states’ policies, particularly international relations, are more influenced by
adjacent states than those at a distance. The history of Canadian Arctic
sovereignty reflects the effects of this principle; Canadian attitudes towards the
enforcement of its Arctic sovereignty are, and have been, inextricably related to
Canadian relations with its southern neighbor, the United States, and to a lesser
extent, the Russian Federation/Soviet Union. The authors of the 1965 Heeney-
Merchant report, a bi-lateral government analysis of Canadian-American
relations, borrowed a phrase from Winston Churchill when they referred to
Canada and the United States as ““more mixed up together’ than any two other
nations in the world, so much so that observers often arrived at faulty
conclusions based on the similarities of their ‘ways of life”” (Lenarcic & Reford,
1989:159). While the global geopolitical conflict with the Soviet Union unified
Canada and the U.S. relations, Canadian-American relations over Arctic

sovereignty became strained at numerous points during the Cold War.
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A casual observer of Canadian-American relations could comment that, for

9 &K

most Americans, the words “Canada,” “Sovereignty,” and “Military” are mutually
exclusive. The concept of a contemporary Canadian grab for sovereignty, or the
suggestion that Canada even desires to dominate its territory is met with
surprise, or even amusement. The population distribution of Canada lends
further credence to the notion of a national disconnect over Arctic sovereignty;
over 90 percent of the population is located within 100 miles of the shared U.S.-

Canadian border, and over 80 percent of that population resides in urban centers

(Statistics Canada, 2007).

Moreover, casual observers of Canadian political geography could cite the
decentralization of power to the indigenous First Nations (via the establishment
of Nunavut and other autonomy-promotion policies) as an example of Ottawa’s
broader desire to extricate southern Canada from Arctic territory it views as a
vestigial appendage of British imperialism. However, as Lenarcic and Reford
(1989) assert, these observers’ conclusions are incorrect; Canada’s history with its
Arctic sovereignty extends well over 150 years of steady involvement with its

Arctic territories.

While the Inuit people first discovered the NWP around 3,000 years ago
(Knuth, 1984), the first European interaction with the area came from the Vikings
who traveled from Greenland to Vinland in the east and Baffin Bay in the north
(Ingstad, 1966). However, with the disappearance of the Norse presence in
Greenland around the 13t century, knowledge of the NWP was most likely lost

along with the colonies. Attempts by Frobisher, Hudson, Button, Baffin, and
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Bylot between 1576 and 1626 to circumvent Spanish domination of trans-Atlantic
trade added geographic knowledge of the Canadian Arctic Archipelago [CAA], as

well as establishing the eastern approaches to the NWP (Rowley, 1987: 26).

The 17th and 18th centuries also included extensive terrestrial exploration
of the Canadian Arctic as the fur trade pushed north, while representatives of the
fur-trading companies interacted with local indigenous populations, charting
rivers and lakes as they progressed (Rowley, 1987: 27). The western approaches
to the NWP were established by James Cook in 1778 and Clerke in 17779. These
were the first Europeans to reach the north coast of Alaska through the Bering
Strait (ibid.). British interest in the NWP greatly expanded after the Napoleonic
Wars. Surplus crews and ships following the defeat of Napoleon, combined with
concerns about national prestige, fear of Russian incursion from their Alaskan
colony, a more assertive U.S. maritime capability, and a rise in scientific inquiry
in general, moved the British Admiralty not only to underwrite more explorations
of the Canadian Arctic, but to reinstate a reward for a successful transit of the

NWP (Neatby, 1958).

The Northwest Passage, as Rowley contends, should be titled “a Northwest
Passage,” as there are several routes have been historically taken by the various
vessels transiting the CAA (Rowley, 1987). The first complete transit of the NWP
was by the Norwegian explorer Roald Amundsun in the Gjoa; it began in 1903
and took three years (Griffiths, 1987: 4). The NWP has been, from its initial
transit, highly internationalized. As of 2004, there have been 99 complete

transits of the NWP by 67 individual vessels flagged to 17 different states [Figure
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3.1] (United States Arctic Research Commission; International Arctic Science

Committee; Institute of the North, 2004).
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Figure 3.1: Transits of the NWP. Source: United States Arctic Research
Commission; International Arctic Science Committee; Institute of the North 2004)

When Canada was confederated in 1867, extensive terrestrial exploration
of the Canadian north had already been conducted by groups from many nations,
including the Vikings, British, Americans, and Norwegians, leaving little
precedent for Canada to claim historical first use as a means to gain control over
the NWP (Rowley, 1987). The first attempt to create Canadian territorial control
over the NWP was an 1880 Imperial Order in Council which transferred all

remaining British possessions in what today is called the Northwest Territories to
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the Canadian government (Ibid). The Canadian government, however, could not
afford to pay much attention to its newly acquired northern territories. Threats
from a rebellion from the Métis tribe, concerns about U.S. assistance with the
Métis, and the need to support a burgeoning population in British Columbia, led
to fears that the entire West could be lost in the early half of the 1870s

(Granatstein, 2002).

The expansion of scientific concerns in the Arctic, such as the construction
of American and German scientific stations as part of the 1882-1883 inaugural
International Polar Year, and the lack of Canadian participation, first brought the
international desire to control the Arctic to the attention of the Canadian
government (Rowley, 1987). However, it wasn’t until the 1897 Yukon gold rush
that the Canadian government started making concrete steps to ensure control
over its Arctic territories, “the discovery of gold in the Klondike brought issues of
far northern resources and sovereignty to national attention with new urgency”

(Grace, 2001: 60).

The first recorded Canadian government statement on the expression of its
Arctic sovereignty was from Senator Pascal Poirier in 1907. He asserted that
Canada’s aspirations for Arctic control should be defined as the “possession of the
lands and islands situated in the north of the Dominion, and extending to the
North Pole” (Canadian Senate, 1906-7). Initially, Canada’s attention centered on
the islands of the Canadian Arctic archipelago (CAA), as that was Poirier’s

specific interest; as Canada grew more confident over the title to the land,
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attention shifted towards the waterways in and around the archipelago (McRae,

1987: 98).

However, Canada’s claims to sovereignty over the water of the CAA were
far more tenuous than its claims to territorial sovereignty, which had the
precedence of over 100 years of international law (Pharand, 1989). McRae
identifies three reasons for this discrepancy: 1) the underdevelopment of the
concept of historic title to waterways, 2) the remote geography of the Arctic
marine area which “militated against substantial attention being devoted to the
question of sovereignty over the waters” and 3) the failure of the area to be

perceived solely as water (McRae, 1987:99).

While Canadian claims of sovereignty over the region during this period
were tenuous at best, there was one proponent of Canadian sovereignty in the
Arctic whose predictions foreshadowed the contemporary cryopolitical conflict:
Canadian-American explorer Vilhjalumur Stefansson (Caldwell, 1990: 9). A
successful advocate for numerous government-sponsored expeditions to the
Arctic, Stefansson continually clamored for Canada to assert control over the
region while it was still considered strategically insignificant to other states
(Stafansson, 1944: 689). He argued that the Arctic possessed strategic
significance as “the shortest route for airplanes and submarines going between

Europe, Asia, and North America” (Stafansson, 1964: 3).

Further challenges to Canadian sovereignty from the U.S. came in 1925,
from an American-led scientific expedition, which was sponsored by the National
Geographic Society and supported by the U.S. Navy (U.S. Department of State,
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1925). In response, the Canadian parliament passed legislation requiring all
Arctic expeditions to obtain a permit (Caldwell, 1990: 15). The purpose of the bill
was, according to the Canadian Minister of the Interior at the time, “to assert our
sovereignty. We want to make it clear that this is Canadian territory and that if
foreigners want to go in there, they must have permission...Canadian claims

reach right up to the North Pole” (Smedal, 1931: 65-66)

The remoteness of the CAA combined with the ice-bound nature of the
region, and the inability of contemporary icebreaking technology to affect a
transit of the NWP (Nossal, 1987: 220), resulted in an inability to utilize the
NWP, and thus caused general lack of interest in pursuing control over the
waterways. “Since no one was claiming to use the water, and therefore there was
no challenge to a Canadian claim to title over them, there was little reason for the
question of Canadian sovereignty to become a major issue” (McRae, 1987: 99).
Moreover, a technical inability to project power through the Arctic due to
climatic/physical geographic limitations would represent a failure to maintain
“efficient control,” which is one of the key requirements for achieving Arctic
sovereignty (Smedal, 1931). These technological limitations and political apathy

led to a relative lack of interest in the Arctic until the Second World War.

The Second World War represents the beginning of the modern era of
Canadian Arctic security (Huebert, 2005). The Japanese invasion and
occupation of the Aleutian Islands in 1942 (as part of a diversionary attack to
draw U.S. carrier forces away from Midway Island,) and then subsequent joint

Canadian-American counter-invasion in 1943 served as catalysts for the
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Canadian government’s renewed attention on Arctic sovereignty. When the
Aleutians were initially occupied, both the Canadian and American governments
were fearful that the Japanese would use the islands as a “road” to an invasion of

the North American mainland (Ibid.).

In response, the American and Canadian governments agreed to the
construction of a highway that would connect Alaska into the existing North
American road network to enable the transfer of ammunition, personnel, and
other goods to forces, in order to prevent any Japanese advance (Ibid).
Completed in eight months and extending almost 2300 kilometers, the aptly
named Alaska Highway connected to the existing road network at Dawson Creek,
British Columbia, and terminated at Fairbanks, Alaska (Bell's Travel Guide,

2006).

The Alaska Highway “set the stage for future Canadian security operations
in the region,” as Canada contributed the preponderance of the territory over
which the road was constructed [1964 km Canadian vs. 324 km Alaskan]
(Huebert, 2005). More significantly, the American domination of the
construction, as well as the continued presence of American military personnel
transiting the highway throughout the duration of the war, indicated to the
Canadian government that Canada was “beginning to move into the American
orbit” (Granatstein, 2002: 201). Combined with the American domination of the
Allied war effort, these events served as a portent of the next sixty years of
Canadian Arctic sovereignty, and Canadian sovereignty in general, being usurped

and co-opted by the United States in the name of continental defense.
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Canadian vs. American Perspectives on Arctic Sovereignty during

the Cold War

At the end of the Second World War, independent Canadian sovereignty
was functionally non-existent. The military and geopolitical strength that the
U.S. had acquired during the prosecution of the war made it a practical certainty
that the U.S. military would co-opt Canadian sovereignty as yet another tool in
the toolbox to defend the American homeland against a hypothetical strategic

attack by the Soviet Union.

Over the subsequent 45 years, there would be several instances where
Canadian sovereignty, particularly in the Arctic, would become a casualty of
differing American and Canadian perceptions of the definitions of Arctic
sovereignty. This divergent view, specifically the cyclical Canadian attempts to
extricate its sovereignty from U.S. control (as championed by the Umbrites
literature) is the defining characteristic of Canadian Arctic sovereignty during the

Cold War.

Beyond being merely a theoretical construct, this disconnect manifested
itself through both diplomatic and military policies on both sides throughout the
duration of the Cold War. These manifestations, such as the creation of Canadian
Rangers, the cancellation of the CF-105 in exchange for the adoption of American
BOMARC missiles, tacit and overt policy statements, as well as several smaller
diplomatic incidents are just some of the back-and-forth which occurred in both
American and Canadian governments. Therefore, in addition to establishing the
perspective on Arctic Sovereignty of both the American and Canadian
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governments, this section focuses on the Canadian attempts to extricate its

sovereignty out from U.S. domination through 1969.

As World War II drew to a close, Canada found itself in a precarious

position as a quasi-occupied state,

“Large wartime defense projects in the [Canadian] north such as the air staging
routes, the Canol pipeline, and the Alaska Highway had been carried out almost
exclusively by the armed services of the United States, and American citizens
outnumbered Canadians in many parts of the north. There was no threat to
Canadian de jure sovereignty, but Canadian de facto sovereignty was much less
secure. Canadian government activities in the north therefore began to be given a
higher priority, and northern development was recognized as something that
should be encouraged rather than as an expense that could be put off

indefinitely” (Rowley, 1987: 39-40).

The Canadian government wasted no time in restating its claim to its Arctic
sovereignty. In 1946, Canada’s ambassador to the United States, Lester B.
Pearson, publicly stated Canada’s perspective on the areas over which it had
sovereignty, “not only Canada’s northern mainland, but the island and the frozen
sea north of the mainland between the meridians of its east and west boundaries,

extended to the North Pole” (Pearson: 1946: 639).

The geopolitical atmosphere during the immediate post-war era lent itself
towards the Canadian government taking more concrete action. The chilling of
relations w/the Soviet Union, the new focus on northern security by the Canadian

government, and sovereignty concerns about vestigial U.S. military presence in
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the Canadian Arctic led the government to establish the Canadian Rangers

reserve battalion (Lackenbauer, 2005: 50).

Created in 1947, the official goal of the Rangers was “to provide a military
presence in those sparsely settled northern, coastal and isolated areas of Canada
which cannot conveniently or economically be provided by other components of
the Canadian Forces” (Ibid. 49). The Rangers were primarily composed of
members from the Canadian First Nations, who brought their cultural corporeal
knowledge of Arctic survival and navigation to Arctic surveillance, although they
were only armed with light weapons, and were kept close to their respective
villages (Huebert, 2005). The establishment of the Rangers, while an important
event in its own right as a representation of the integration and co-option of the
First Nations’ into Canadian national defense, has more significance as the first
concrete action taken by the Canadian government to extract Canadian

sovereignty from the United States.

Another significant attempt at the extrication of Canadian sovereignty was
the cancellation of the AVRO Canada CF-105 Arrow interceptor in exchange for
Boeing BOMARC surface-to-air missiles. The story of the CF-105 is also a case
study in the preference of Cold War-era Canadian governments to abdicate Arctic

sovereignty to the U.S. in the name of strategic security.

In July 1950, the Royal Canadian Air Force Defence Research Board
commissioned the A.V. Roe Canada (AVRO) Company to commence design
studies on an advanced all-weather interceptor aircraft capable of countering the
increasing capabilities of Soviet strategic bombers (Roy, 1977: 313). The CF-105
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Arrow was a Mach-2 capable interceptor aircraft designed and built entirely
within Canada, and was called the “crowning achievement of the Canadian

aerospace industry” (Canadian Department of National Defense, 2004).

Factions within the Canadian government, including Foreign Minister
Lester Pearson, called for its production as a means to not only create jobs in
Canadian high-tech industries, but to counter the threat of Soviet strategic
bombers, which NORAD (North American Aerospace Defense Command)
contended was decreasing in numbers, but increasing in capability (Campagna,
2003: 113-115). Moreover, it was argued that the CF-105 represented the ability
to separate Canadian air-defense capability from that of the U.S. in the event of a
conflict with the Soviet Union (Eayrs, 1961: 25). Finally, Pearson claimed that, if
the CF-105 was not developed and put into mass-production, “Canada would be
dependent on American interceptors for defense...if this came true, given their
short range, it would have meant having American planes in Canada for the
purpose of defending Canada” (Campagna, 2003: 117). Pearson’s assertion, if

true, would have resulted in a de facto abdication of Canadian sovereignty.

Despite the backing of several prominent government officials, and claims
of the failure of Canadian sovereignty in the absence of the Arrow’s production,
there was significant internal resistance to the CF-105 from within the Canadian
military, as well as the United States (Roy 1977: 314). Two of the most prominent
opponents to the CF-105 were Canadian Minister of Defense George Pearkes, as

well as RCAF Lt. General Guy Simonds, who stated, “The wisdom of embarking
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upon the development of the CF-105 fighter is open to serious military

objections” (Simonds, 1956: 24).

Moreover, there were significant financial concerns. Ballooning estimated
development and deployment costs, due to overcoming numerous development
problems, namely the landing gear and special engines, eventually doomed the
Arrow (Roy 1977, 313). The eventual cost given to completely develop and equip
the Royal Canadian Air Force with CF-105 interceptors was over $11.9 billion in
inflation-adjusted U.S. dollars, and would have increased the overall Canadian
defense budget by 30 percent (Pearkes, 1959). In addition, the unit cost per
plane would have been 25 percent higher than the current front-line Canadian-

designed aircraft, the CF-100 (Roy, 1977: 318).

In addition, there were serious internal debates within the Canadian
government over whether or not the deference of sovereignty to the U.S. was
worth the financial burden of constructing the Arrow. Minister Pearkes was
under significant political pressure from Prime Minister Diefenbaker’s
Conservative government, which had just signed the NORAD agreement with the
U.S. (Federation of American Scientists, 1997). Through the NORAD agreement,
Canada would have to subordinate control over its Air Defense command to the
United States, and in exchange, Canada would receive a “free defense;” in
response to the signing, Minister Pearson stated, “it is not exaggerated that the
Canadian air defense system has been assigned to the U.S. Air Force” (Campagna,

2003: 119).

53



Despite achieving successful tests flights, as well as preparations for world
speed and altitude records, the program was in intense jeopardy. The spiraling
development costs, combined with pressure from the United States, the Labour
party, and sections of the Canadian military doomed the CF-105. In its place, the
RCAF received 56 nuclear-armed, American-designed BOMARC CIM-10 long-
range surface-to-air missiles (Candian Department of National Defense, 2004).
The replacement of the CF-105 with the BOMARC represented another instance
of Canada conceding its sovereignty to the United States, a policy which former
Canadian Minister of Defence Paul Hellyer summarized as “do everything the

Americans will pay for” (Honderich 1987: 16).

The differences in perspectives between the United States and Canada
over sovereignty enforcement are embodied in the Umbrite literature. While the
literature’s opinion on American perception of Canadian Arctic sovereignty is not
as derisive as the popular opinion stated previously, it does identify the clear
disconnect between American and Canadian definitions of Canada’s Arctic
sovereignty. The major differences in perception between the United States and

Canada are based in the differences in the states’ national identities.

As stated previously, the Canadian view on sovereignty over the North is
highly cyclical, reactive, and “has been more sporadic than consistently
articulated as a primary concern” (Lenarcic & Reford, 1989: 159). Some suggest
that the influence of American culture over the course of the latter-half of the 20th
century has led Canadians to “accept whatever Americans want to do in the

Arctic” (Honderich 1987: 16). Even so, Arctic sovereignty is an integral part of
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Canadian national identity, a sense of belonging to the “North” in what Canadian
geographer Louis-Edmond Hamelin calls “Nordicity” (Hamelin, 1979). Lenaric

and Reford provide further comment,

“Canadians define themselves as a ‘northern’ people and as living in a ‘northern’
country...Canadians conceive of the vast frozen tundra as an integral component
of the Canadian identity, as part and parcel of the Canadian soul, indeed as one of

the special characteristics which distinguishes them from their American cousins.

” (Lenarcic & Reford, 1989: 159).

Although Canada’s attention towards its Arctic sovereignty is reactive and
cyclical, when there are direct challenges to that sovereignty, such as what
happened with the Manhattan and Polar Sea incidents, more vociferous

reactions are garnered,

“When it comes to the Arctic, Canadians worry first and foremost about questions
having to do with jurisdiction and boundaries, and when challenged by what they
interpret as violations of their northern territory, they respond nationalistically,

sentimentally, and protectively” (Lenarcic & Reford, 1989: 160).

The Americans, in contrast, have a highly utilitarian view of the Arctic,
“when Americans think of the Arctic — if they do at all — by and large they
conceive of a region principally as a strategic forefield and energy reservoir”
(Ibid). This view is shared by Young who wrote, “the political interests of the
United States in the Arctic ...can be captured by the terms security and energy

independence (Young 1987: 119).” It is this utilitarian mentality which shapes
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the American perspective on the role of Canada in Arctic sovereignty during this

period.

The requirements of the Cold War, where the entire planet was viewed as
a battlefield, played into the pre-existing American view of the Canadian Arctic as

yet another theatre of conflict. As Dosman comments,

“...Americans see themselves as having world-wide concerns and responsibilities.
Subsequently, they are too preoccupied with the strategic and economic aspects
of the Arctic and how they relate to and affect the strengths and weaknesses of
their country’s overall position in the international political system. In this sense,
they think of the region objectively and dispassionately in geopolitical terms, in

the language of realpolitik” (Dosman, 1989: 160)

Moreover, the American utilitarian view lent to a dismissal of any
authenticity of Canadian claims to military control of the Arctic, and thus
sovereignty. The U.S. military subsequently held Canada in very low esteem as a
partner in continental defense. Captain Robert Hofford, USN, summarizes the
American military’s perception of Canada’s attitude towards sovereignty

enforcement,

“[Canada is] a country eager to find an equitable solution with its superpower
neighbor to the south but fearful for its sovereignty if cooperative programs are
successful; and, a country which is a populace melting pot, governed by a weak
federal government that does not have the power or the will to whip the provinces
into line to...confront a shrinking world preoccupied with national security”

(Caldwell, 1990: xi).
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The conflict over Arctic sovereignty between the U.S. and Canada came to
a head over control of Alaskan North Slope oil, and the means to transport it to
refineries in the U.S. In this instance, the American energy and security-centric
perspective on Arctic geopolitical utility came into direct conflict with the
Canadian view of the Arctic’s integrity with Canadian national identity. When 23
billion bbl of oil were discovered in Prudhoe Bay, Alaska, in 1968 (North Slope
Science Initiative) [Figure 3.2], the proximity of the NWP as a potential low-cost
shipping route for Alaskan crude oil resulted in one of the two major
provocations to Canadian Arctic sovereignty during the Cold War: The transit of

the M/V Manhattan.
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Figure 3.2: The North Slope Oil Fields. Available at:
http://mtri.org/quickplace/northslope/PageLibrary85256D98006A61DC.nsf
/h_Toc/FD5CB26954FB27E185256D9B0055E6FE/?OpenDocument
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The Effect of the M/V Manhattan Crisis and Implications for

Canadian Arctic Sovereignty

The 1969 transit of the M/V Manhattan, an ice-strengthened American-
flagged supertanker, through the NWP had significant consequences for
Canadian Arctic sovereignty during the Cold War. The Manhattan was the first
merchant vessel to transit the Passage, and prior to its August 25 departure from
Chester, Pennsylvania, only eight surface vessels and two submarines (both U.S.
nuclear attack submarines) had completed the journey (Smith, 1970: 34). The
transit was intended to serve as an experiment to see if contemporary marine
engineering could design a tanker that would require icebreaker escort (Pullen,
1987) [Figure 3.3]. The Manhattan’s experimental voyage was sponsored by

Humble Oil, British Petroleum, and Atlantic Richfield (Smith, 1970: 3).

Figure 3.3: The official logo of the first Manhattan Voyage. Source:
(American Bureau of Shipping, 2006)
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From the outset, the Canadian government offered its full cooperation
(Pullen, 1987), and even offered an icebreaker escort, the John A. Macdonald
(Smith, 1970: 73). Canadian aircraft also provided critical aerial reconnaissance
by measuring ice thicknesses to provide accurate data on the Manhattan’s
icebreaking capability (Smith, 1970). The Manhattan arrived in ice-free waters
on the northern Alaskan coast on September 14t (Kirton & Munton, 1987: 70-71).
On the return trip, the USCGC Staten Island joined the expedition, while the
CCGS L. S. St. Laurent, the world’s newest and largest icebreaker at the time,

interrupted its testing program to escort the Manhattan in the Prince of Wales

Strait (Smith, 1970: 175) [Figure 3.4].
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Figure 3.4: The M/V Manhattan (left) escorted by the CCGS L.S. St. Laurent in Baffin
Bay on the return transit of the NWP in 1970. Available at:
http://images.google.com/imgres?imgurl=http://cache.daylife.com/imageserve/oap8
10PfdCeTB/610x.jpg&imgrefurl
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The potential for Arctic resource development, and thus including the
voyage of the Manhattan, was not a complete surprise to the Canadian

government. As Kirton and Munton comment,

Even before the Prudhoe Bay discovery, the leading government body for Arctic
affairs, the Canadian Advisory Committee on Northern Development (ACND),
was aware that intense oil exploration could be anticipated in northern waters,
that Canadian control over foreign shipping was inadequate, that the U.S. Coast
Gust had an interest in research on northern transportation, and that there were

potential benefits for Canada of northern oil discoveries (Kirton & Munton,

1987: 71)

By November of 1968, the ACND expected that a formal request for a joint U.S.-

Canadian development program for the Arctic would be forthcoming (Ibid).

During a visit to Washington in March of that year, Canadian Prime
Minister Trudeau asked President Nixon if the U.S. would formally request
permission for the Manhattan experiment; such a request never materialized
(Caldwell, 1990: 46). President Nixon viewed the voyage as an experiment

carried out by private interests and thus denied Trudeau’s request (Smith, 1970:

95).

The absence of a formal request from the U.S., while an insignificant
diplomatic procedural event in the concrete sense, was like many of the events
surrounding the application of Canadian Arctic sovereignty: it held significance
in its implications for international law and de facto Canadian sovereignty. If
such a request had been made, the Canadian government could have interpreted
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the action as a “tacit acknowledgment of Ottawa’s sovereignty over Arctic straits,
thereby weakening maritime rights in other strategic straits around the world”
(Caldwell, 1990: 46). Andrea Charron agrees, “[The Canadian government]
feared that the Manhattan might represent a precursor of future commercial
voyages that could seriously undermine Canada’s claim to [Arctic] sovereignty”
(Charron, 2005-2006: 43)r. By not submitting a formal request, the American
government covertly re-articulated its policy of disregarding Canadian Arctic

sovereignty when the geostrategic utility of the region demanded it.

Despite the dismissal of Canadian sovereignty over the NWP by the
American government, Canada gained just as much from the Manhattan transit,
and via icebreaker and aerial support, did more than the U.S. to ensure the
experiment’s success (Caldwell, 1990: 47). The experiment not only proved that
it was feasible to transport oil from Prudhoe Bay to the East Coast. It also proved
that the mineral resources of the CAA and Arctic Ocean Basin were accessible and

tanker transport from the Mackenzie River Delta was possible (Ibid.; Smith 1970:

95).

There was significant domestic Canadian fallout from what became known
as “the Manhattan incident,” mainly around the indirect erosion of Canadian
sovereignty from the American ownership of capital in the Arctic (Caldwell, 1990:
47). By 1970, American corporations already had control over a supermajority of
producing Canadian natural resources (MacFarlane, 1987), and there were

significant objections to what was seen as an attempt by American and other
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international corporations to control the production of Canada’s Arctic resources

(Caldwell, 1990: 48).

The ramifications from the Manhattan transit had significant impact on
international law, and were crucial in the formulation of the current-day
cryopolitical conflict. The essentiality of Nordicity to Canadian political culture
was the primary catalyst for the Manhattan’s chronological impact. The fear of a
potential oil spill from the Manhattan, as well as the pollution danger from
future transits represented by the experiment’s success, caused significant

concern among the Canadian public (Caldwell, 1990).

In response to increasingly vociferous public demands for a statement on
absolute Arctic sovereignty, the Prime Minister announced in 1970 that Canada
“declared sovereignty over the Arctic lands, its exclusive rights to the Arctic
continental shelf, and its view that Arctic waters were national terrain” (Ibid).
Moreover, the Canadian government desired to extend its sovereignty
enforcement capability over the NWP and Arctic waterways “not in an arbitrary
way but in scrupulous respect of the established international law” (Ibid). To
achieve this goal, the Canadian parliament created an institution which would
provide an irrefutable mechanism for sovereignty enforcement in the Arctic: the
1970 Arctic Waters Pollution Prevention Act, or AWPPA. The details of the
AWPPA, and its effect on Canadian Arctic sovereignty, will be discussed in

Chapter 4.
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The Transit of the USCG Polar Sea

The second major incident, which this research contends defined
Canadian Arctic sovereignty during the Cold War, was the 1985 transit of the
USCGC Polar Sea through the NWP. Commissioned in 1978 and based in
Seattle, the 399-foot long, 13,000-ton USCGC Polar Sea is “one of the world’s
most powerful conventionally-powered [non-nuclear] icebreakers,” and is
capable of breaking through up to 21-feet of ice (United States Coast Guard,
2009). In July 1985, the Polar Sea was returning from the annual resupply trip
to the U.S. Air Force station in Thule, Greenland, when it decided to utilize the
NWP to return to its homeport in Seattle (Pullen 1987: 71). In what the Umbrite
literature refers to as an “intrusive voyage” (Griffiths 1987a: 243) to “conquer the
passage” (Honderich 1987: 39), the Polar Sea transited the NWP on August 1,

and exited 15 days later.

It would be an understatement to describe the voyage of the Polar Sea as
“not well-received.” The reaction from the Canadian public was “acrimonious”
(Caldwell, 1990: 57). They viewed the transit as an un-announced intrusion?,
and a “direct American challenge to Canadian sovereignty” (Read 2007: 419). A
private aircraft dropped messages and Canadian flags weighted by rocks onto the

Polar Sea as it transited the Viscount Melville Sound (Pullen 1987: 71).

10 Tt should be noted that the Canadian government did receive advance formal
notification of the planned transit, but not a formal request for permission to do so
(Dittmann 2009). However, Canada did receive “specific assurances” from the U.S.
government that the voyage was not intended to challenge Canada’s position on the
NWP as Canadian internal waters (Caldwell, 1990: 57).
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The Umbrites seized the opportunity to make public statements on their
demands for the Canadian government to assert its Arctic sovereignty. At a
conference on the Law of the Sea and Arctic Sovereignty in Ottawa, which was in-
session as the transit was announced to the Canadian public, Umbrite law
professor Donat Pharand stated, “If we believe that we [Canada] really are an
independent country, and we do have complete sovereignty over those waters,
then I think we should exercise whatever control is necessary” (Fraser 1985).
Pharand’s remarks were broadcasted to the world later on the CBC nightly news.
There was rampant speculation among the Canadian media that the Polar Sea

transit could become an “emotional, nationalistic issue” (Ibid).

Likewise, the Canadian government’s response was far more assertive than
its reaction to the Manhattan transit (Caldwell, 1990: 57). Then-Canadian
Minister for Northern Development, David Cromby, expressed concern for the
rights of the Inuit who lived along the Passage, “They [the Inuit] see it [the transit
of the Polar Sea] as not some kind of simply a policy of foreign affairs, it’s a
question of their home and what it means for their future; they’re very strong
Canadians on this issue” (Fraser 1985). With the government receiving public,
and internal political pressure to respond to the perceived violation of
sovereignty committed by the U.S. via the Polar Sea, the government evaluated
its options only to find that it had none. Then-Canadian External Affairs
Minister Joe Clark commented, “When we looked for ways to exercise our
sovereignty, we found that the Canadian cupboard was bare” (House of

Commons 1985: 6462).
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In response to the relative epiphany that, once again, de facto Canadian
Arctic sovereignty was dominated by the U.S., the Canadian government sought
and received Parliamentary approval to undertake steps to assert sovereignty in
the CAA (Caldwell 1990: 57). On September 10t, Joe Clark proposed several

initiatives:

“immediate adoption of an Order in Council establishing straight baselines
around the Arctic archipelago;...immediate talks with the United States on
cooperation in Arctic waters on the basis of full respect for Canadian
sovereignty;...construction of a polar, class 8 icebreaker and urgent consideration
of other means of exercising effective control over our Arctic waters” (Bourne &

Pharand 1987: 420).

Later that day, the Canadian government announced their solution to extract
Canadian sovereignty out from under the U.S. The primary response was
embodied in Canada’s declaration that it was implementing the right to enact so-
called “straight baselines” to encompass the entire CAA, which Canada claimed it
was allowed as a signatory to UNCLOS. However, Canada did not have such a
right as a Coastal state; the ability to draw straight baselines is a right of

archipelagic state (Caldwell 1990: 58).

Having been a signatory to UNCLOS when it was completed in 1982,
Canada utilized what it claimed as its right under Part IV, Article 47, section 1and

Article 53, section 1 of the treaty which state,

“[Article 47] An archipelagic state may draw straight archipelagic baselines

joining the outermost points of the outermost islands and drying reefs of the
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archipelago provided that within such baselines are included the main islands
and an area in which the ratio of the area of the water to the area of the land,
including atolls, is between 1 to 1 and 9 to 1...[Article 53] An archipelagic State
may designate sea lanes and air routes there above, suitable for the continuous
and expeditious passage of foreign ships and aircraft through or over it

archipelagic waters and the adjacent territorial sea” (United Nations, 1982).

However, as a “Coastal state,” Canada did not meet the qualifications of an
archipelagic state; Coastal states could only draw baselines according to the rules
of Article 7, which state that straight baselines could only exist where there was a

“fringe of islands along the coast in its immediate vicinity.”

Joe Clark explained the discrepancy between the rights Canada was
claiming and the rights afforded to it under UNCLOS, as well as his government’s

rationale for declaring straight baselines by stating,

“Canada’s sovereignty in the Arctic is indivisible. It embraces land, sea, and ice.
It extends without interruption to the seaward-facing coasts of the Arctic islands.
These islands are joined and not divided by the waters between them. They are
bridged most of the year by ice. From time immemorial Canada’s Inuit people
have used and occupied the ice as they have used and occupied the land. The
policy of the Government is to maintain the natural unity of the Canadian Arctic
archipelago and to preserve Canada’s sovereignty over land, sea, and ice

undiminished and undivided” (Doseman 1989: 182).

Regardless of the issues of international legality, the effect of this declaration was

the “official” closure of the NWP to all unauthorized transits; including the NWP
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as Canadian internal waters enabled the Canadian government to claim

sovereignty, but they still lacked an effective means of enforcement.

The other significant consequence of the Polar Sea incident was the Polar
class 8 icebreaker. Immediately following Clark’s speech, the Mulroney
government issued a C$500 million contract for the “Polar class 8” icebreaker.
The “Polar classes” [used interchangeably with “Arctic class™], is a shorthand
method of describing the icebreaking capability of a vessel with a ranking of 1-10;
a class 10 ship, for example, is capable of “maintaining continuous headway of
approximately 3 knots through fast ice ten feet thick without having to stop, back

up, and ram the ice again” (Nossal 1987: 227).

A class 8 icebreaker would have represented a significant capability
improvement for the Canadian military, as the most capable icebreaker in the
Canadian fleet in 1985 was the CCGS Louis St. Laurent, a class 4 ship (Canadian
Coast Guard 2008). This rating restricts the Louis St. Laurent to operating in the
NWP for a 60-day period from August 15 to October 15 (Nossal 1987: 228);
although given the increased access to the NWP through global warming, this
window will inevitably lengthen. The class 8 ship was designed to have engines
in excess of 100,000 horsepower, and be “the biggest icebreaker in the world, a
pride-stirring symbol of national resolve to assert sovereignty over our northern

frontier” (Boswell 2007).

The class 8 icebreaker had been under consideration for several years
before the Polar Sea transit, although internal politics over shipyard
development, and the question of nuclear power, prevented the ship from
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progressing beyond the proposal phase (Ibid). Moreover, as climate change was
not a quantifiable or observable phenomenon, there was doubt in some sections
of the Canadian government, and the Umbrite literature, of the necessity of the
class 8 icebreaker; Nossal identified its procurement as “a singularly out-of-

character step for the Canadian state” (1987: 238).

However, the Polar 8 was cancelled in 1990 following budget cuts and a
miscalculation on the value of the Arctic (Boswell 2007). As time progressed and
debates over propulsion sources ensued (Nossal 1987), the Canadian public, and
thus parliament, became more concerned over the costs of the proposed ship
(which had increased to C$700 million [Ibid]) to maintain control over a region
which was not deemed as vital to national security. In sum, the Polar 8 was a
casualty of the downward swing of the cyclical Canadian attention to its Arctic
sovereignty; once again, the Canadian government let short-term financial and
political concerns trump the development of an Arctic sovereignty enforcement

capability separate from the U.S.

Conclusion

In all, the history of Canadian Arctic sovereignty through the end of the
Cold War was defined by two phenomena. First, the intensity of the Canadian
government’s (and by extension the Canadian public’s) attention towards Arctic
sovereignty was cyclical in nature, with “upswings” occurring only within specific
provocations, and “downswings” when budgetary concerns, domestic politics, or
the passage of time diminished the perception of Arctic sovereignty as essential to
Canadian national security and identity. The post-World War II “occupation” of
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the Canadian West following the construction of the Alaskan Highway, and the
transits of the M/V Manhattan and USCGC Polar Sea icebreakers provoked
upswings in demands for greater sovereignty. The second phenomenon is,
outside of the aforementioned specific incidents, the consistent deference of
Canadian Arctic sovereignty by successive Canadian governments to the U.S. in
the interests of Cold-War strategic security. Given this historical context, the
next chapter will discuss the role of international jurisprudence in contemporary

Canadian Arctic sovereignty.
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Chapter 4: Canadian Arctic Sovereignty in International Law

In 1918, United States Supreme Court Justice Oliver Wendell Holmes
stated, “A word is not a crystal, transparent and unchanged. It is the skin of a
living thought and may vary greatly in color and content according to the
circumstances and the time in which it is used.”* When applied to the term
“sovereignty,” we end up with a theoretical construct that is highly dynamic and
context reflective. Thus, when applied to the conflict of control over the extant
climactically dynamic Arctic geography, sovereignty has a different effective
outcome than it had during the Cold War, when climate change was not
considered to be a geopolitical variable. Charron 2005 comments, “The term
‘sovereignty’ is much maligned, bandied about like a badminton bird...it has
many meanings and has evolved profoundly over history...It is unreasonable to

use the term ‘sovereignty’ as an invisible shield of protection” (Charron 2005:

41).

The international legal system of treaties and jurisprudence provides the
framework for the conflict over sovereignty of the Arctic. This system, however,
is proving to be inflexible under the stresses of climate change and global
warming as the reduction in sea ice cover erodes the geographic boundaries on
which Canada has relied on to claim sovereignty. Specifically, there are two
examples, one piece of Canadian legislation and one treaty, which are contingent

upon the old, ice-bound geography of the NWP to define the limits of sovereignty:

1 Towne v Eisner, 245 US 372, 376 ( 1918), cited in W. Michael Reisman, "Sovereignty
and Human Rights in Contemporary International Law," American Journal of
International Law 84 ( 1990): 872-73.
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The 1970 Arctic Waters Pollution Prevention Act (AWPPA) and the 1982 United
Nations Conventions on the Law of the Sea III (UNCLOS), especially Article 234.
Both of these pieces of legislation were created as a means to establish de jure
sovereignty over the Canadian Arctic. Article 234 grants states the right to create
and enforce regulations to prevent damage to waterways that are ice-covered for
most of the year. As Article 234 was derived from the AWPPA (Charron 2005), a
shortening of the ice season in the Arctic would have significant consequences for

the ability of Canada to enforce its sovereignty in the region.

This chapter is divided into three parts. First, the interaction between
sovereignty, international law, and cryopolitics will be overviewed. Next, the
creation of the AWPPA, and impact on international law will be analyzed. Third,
the history of UNCLOS, definitions of its terms and its cryopolitical impact on the
conflicts over the Lomonosov Ridge and NWP in the context of Canadian

sovereignty will be discussed.

The Interplay between Sovereignty, International Law and

Cryopolitics

The concept of state sovereignty in the international legal context is
primarily referring to two issues: territory and authority; state sovereignty is
derived from the acceptance of the state as a sovereign entity by the international
community (Charron 2005). The most specific definition of sovereignty is
supreme authority within a territory (Hashmi 1997). Traditionally, state
sovereignty has also been associated with state security within a defined

geography, wherein the primary goal of the state is to “defend the security of its
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particular spatial sovereignty” (Agnew 1998: 51). For Canada, the philosophy of
this securitized sovereignty is evidenced in the Canadian Navy’s definition of
Arctic sovereignty, which it identifies as “the ability to know what is happening,
where, and by whom; an ability to be at the right place at the right time, and an
ability to control events at sea, through an active or latent use of force” (Willams

2008).

Conversely, international law can be defined as “the body of rules which
are legally binding on states in their intercourse with each other” (Jennings &
Watts 1992: 4). These “rules” generally come from sources that are accepted by
the international community. Article 38 of the Statute of the International Court
of Justice (ICJ) delineates “official” sources of international law as: “1)
international conventions, whether general or particular, establishing rules
expressly recognized by the contesting states; 2) international customs as
evidence of general practice accepted by law; 3) the principles of law recognized

by civilized nations” (United Nations 1945)

In a cryopolitical paradigm the following scenario results: If states are the
primary enforcer (and possessor) of a sovereignty which is granted by mutual
agreement between sovereign states operating in an international system based
on jurisprudence, then the introduction of an unprecedented variable into the
international system, such as global warming, would result in a geopolitical shift
where traditional concepts and mechanisms of sovereignty are incapable of
concretely and effectively delineating geographies of control because the

geography on which they rely no longer exists as a concrete entity (i.e. melting
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sea ice and rising sea-levels reshaping coastal baselines). This “ineffective
control” is the result of the application of outdated geopolitical modalities into
the cryopolitical world in which Canada, and the other Arctic states, find
themselves. In essence, it is the antithesis of Smedal 1931’s theory of “effective
control,” which the Umbrites cite as the defining characteristic of successful

sovereignty enforcement.

Moreover, by their very nature, environmental phenomena such as climate
change ignore the political boundaries on which traditional sovereignty relies.

This geographically transcendent quality results in sovereignty conflicts,

“as the pressing need to confront...international environmental problems
involving oil spills, nuclear energy and explosions, rain forests and climate
change, toxic chemicals and hazardous wastes...with lasting environmental
agreements ensures continuing tension between traditional notions of sovereign
independence and popular, cooperative environmental movements aimed at

curtailing pollution at its source” (Fowler & Bunck 1995: 159).

Over time, as climate change continues to modify regional and global
environmental regimes, increasing conflicts over resources and environmental
quality are inevitable, “If ocean fisheries continue to decline, valuable mineral
resources are found in deep water, or technologies change to make currently
unavailable oceanic resource extraction feasible, these areas will be especially

subject to future international conflict” (Giordano et. Al. 2005: 55).

While the current definitions of state sovereignty are ineffectual in the

cryopolitical modality, it is prudent to discuss the legal foundation for Canadian

73



claims to Arctic sovereignty, the 1970 Arctic Waters Pollution Prevention Act, or

AWPPA.

“A Novel Idea”

As was stated in the previous chapter, the transit of the M/V Manhattan
through the Northwest Passage in 1969 represents one of the two major
violations of Canadian Arctic sovereignty that engendered a “pro-enforcement”
response from the Canadian government. When the Manhattan transited the
NWP, the Canadian government only claimed a 3-mile territorial sea, which due
to the width of the passage being greater than 3 miles, enabled the journey to be
conducted within international waters (Caldwell 1990: 48). The Canadian
government’s primary concerns laid with the implications for international
jurisprudence; should the transit serve as proof of the feasibility of regular
commercial utilization of the Passage, then the NWP would be deemed an
international strait, and the right of transit for ships of any state would be

inviolable (McRae 1987: 100).

In response to this challenge, the Canadian government initiated a policy
initiative that would eventually turn into the Arctic Waters Pollution Prevention

Act (AWPPA). McRae 1987 describes the AWPPA as,

“a novel approach to the exercise of Canadian regulatory authority over Arctic
waters, one that would enable Canada to exercise jurisdiction over shipping in
order to protect the Arctic marine environment and at the same time put to one
side, without giving up, a Canadian position on full sovereignty over the waters of

the Arctic archipelago” (Ibid: 101)
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The novelty of this approach laid in the priority given to environmental quality
and protection as rationale for a coastal state to control pollution in and around

adjacent maritime areas (Ibid).

In the AWPPA, the Canadian government furthered its jurisdictional claim
over the NWP by claiming the ability to prevent and regulate pollution out to 100
nautical miles from the Canadian coastline north of 60 degrees North latitude,
which includes the Passage (Caldwell 1990: 49). The Canadian government set
standards for shipping, navigation, vessel construction, and ship operations

inside the 100 nautical mile perimeter (Government of Canada 1970).

Some of the regulations included the size of refueling flanges!2 and
restrictions on the areas that oil tankers of a certain size can operate.:3 To control
the movement of ships within Canadian waters north of 60 degrees latitude, the
AWPPA divided the Arctic into shipping safety control zones.4 In addition,
pollution control officers were “granted broad powers to board and inspect any
ship within a shipping safety control zone and to direct ships to remain outside a

zone” (VanderZwaag et. al. 2008: 52).

Canada claimed such regulations were necessary “because of the danger
posed by oil tankers that could spill their contents and permanently damage the
fragile Arctic environment” (Jarashow et. al. 2007: 1618). The overall effect of

these regulations was that if a vessel did not meet these requirements, the

12 AWPPA C.R.C.., c.353, Section 10 subsection a
13 AWPPA C.R.C.., c.353, Section 3
14 AWPPA C.R.C.., c.353, Section 9
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Canadian government would declare that ship to be a threat to the environment,

and thus deny it the right of passage (Honderich 1987: 52).

In what could be considered a proto-cryopolitical act, the AWPPA
represents the first instance of Canada co-opting environmentalism for
geopolitical purposes. The concept of using environmental concerns as a means
to enforce sovereignty was so unprecedented at the time that some scholars have
termed it as “radical” (Rothwell 1995: 286). Beesley provides further commentary

on why the AWPPA represented a new paradigm in international maritime law,

“The traditional law of the sea in general is oriented towards the concept of
unfettered freedom of navigation on the high seas and thus [sic] favours flag-
state jurisdiction while seeking to limit the jurisdiction of coastal states. Asa
result, this essentially laissez-faire system is inadequate in its provisions for the

prevention and control of marine pollution” (Beesley 1971: 7).

In addition to the AWPPA, Canada introduced another piece of legislation
around the same time that was an amendment to the Territorial Sea and Fishing
Zones Act. Kirton & Munton comment on the consequences of these

amendments,

“[With the passage of the amendment] the Canadian government was thereby
empowered to establish control zones behind fisheries closing lines across the
entrances to bodies of water requiring fisheries conservation and to which
Canada had geographic, economic, and historical claims. In this bill, the

government also replaced its existing three-mile territorial sea and nine-mile
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exclusive fishing zone with a twelve-mile territorial sea” (Kirton & Munton 1987:

67).

Immediately after the introduction of the AWPPA, Canadian Prime Minister
Trudeau said that the new legislation was “designed to address deficiencies in
marine pollution in international law” (Clark 2008: 85), and later added, “where
no law exists or where law is clearly insufficient, there is no international
common law applying to the arctic seas, we're saying somebody has to preserve

this area for mankind until international law develops” (Lamson 1987: 7).

Despite the ecumenical facade of the legislation, Canada became
concerned that the AWPPA, along with other pieces of legislation created around
the same time, the Territorial Sea and Fishing Zones Acts would be challenged by
the International Court of Justice (Read 2007: 418). Thus, Canada removed its
consent for the ICJ to maintain jurisdiction over matters concerning Canada’s

Arctic Sovereignty (Jarashow et. Al. 2007: 1618).

The Umbrites’ perspective on the AWPPA is highly positive. They hold it
up as an example of how Canada should act in enforcing its Arctic sovereignty,
“The events of April 1970 [AWPPA] showed the capacity of a Canadian
government armed with few physical resources to act unilaterally in ways that
potentially threatened important security interests of the United States” (Kirton

& Munton 1987: 70).

In all, the legacy of the AWPPA is its noteworthiness as the first successful

legal measure to enforce Canada’s Arctic sovereignty. By providing Canada with a
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means to use its “soft power” to counteract the U.S. domination in “hard power”
[military force], the AWPPA marked the apex of the first “upswing” in the cycle of
Canada’s attention to enforcing its Arctic sovereignty. Moreover, it was the first
modern example of the co-option of environmentalism for geopolitical ends, and
as such, it represents the birth of the cryopolitical era. In addition, the AWPPA’s
legacy is continued in the United Nations Conventions on the Law of the Sea, as
the basis for Article 234. Through Article 234, Canada influenced international
law but also provided an additional mechanism by which it could further its

claims to sovereignty over the NWP.

UNCLOS: History, Definitions, and Cryopolitical Impact

The Third United Nations Conventions on the Law of the Sea (UNCLOS)
was ratified on December 10, 1982. UNCLOS replaced four previous treaties on
maritime sovereignty which comprised UNCLOS I and had been completed in
1958: The Convention on the Territorial Sea and Contiguous Zone, The
Convention on the Continental Shelf, the Convention on the High Seas, and the
Convention on Fishing and Conservation of Living Resources of the High Seas

(United Nations 2008).

The 186-page UNCLOS comprises over 320 Articles with numerous
subsections and annexes which cover topics ranging from the protection of

migratory marine species’s to the definition of a warship?¢ to the rights of

15 Part VII, Section 2, Article 120
16 Part II, Section 3, Subsection C, Article 29
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landlocked states.’? UNCLOS has been cited as the “the most comprehensive
development in international law regarding offshore sovereignty” (Miller 2007:
342-343), “the constitution of the ocean...one of the most expansive international
agreements in the world” (Holmes 2008: 330), and “second only to the United
Nations’ charter in international importance” (Read 2007: 420). Thus its

importance to international law cannot be understated.

However, for the purposes of this research, I will focus on the primary
contributions of UNCLOS to Canadian Arctic sovereignty and to the
contemporary cryopolitical conflict. This section will present and analyze those
contributions which my analysis has determined to be most significant: 1)
defining the critical terms of UNCLOS, and 2) establishing and evaluating the
definition of an international straight versus internal waterway in the context of
the NWP. Both of these contributions are discussed in concert with their

implications for contemporary Canadian Arctic sovereignty.

New Terms

Territorial Sea

The first major contribution of UNCLOS to the contemporary cryopolitical
confrontation, and to international law in general, has been to define the
concepts of “Territorial Sea,” “Contiguous Zone,” and “Exclusive Economic
Zone.” A basic definition of the territorial sea is the area of water adjacent to the
coastline of a state in which all of the laws of the state are valid. The concept of

the territorial sea extends back to the 17th century, when Dutch legal theorist

17 Part X, Article 125
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Cornelius Van Bynkershoek concluded that the law of a coastal state extends out
to three nautical miles, which was agreed to be the maximum effective range of a
cannon at that time (Van Bynkershoek 1995). Until the codification of UNCLOS,
there was no internationally-agreed extent of the territorial sea, with some states
holding to the traditional 3nm limit, others choosing a 12nm limit, and some

choosing to enforce a 200nm zone (United Nations 2008a).

UNCLOS Part IT Articles 2 and 3 provide definitions for the concept and

extent of a state’s Territorial Sea,

“The sovereignty of a coastal State extends, beyond its land territory and internal
waters and, in the case of the archipelagic State, its archipelagic waters, to and
adjacent belt of sea, described as a territorial sea,”8 and “Every State has the
right to establish the breadth of its territorial sea up to a limit not exceeding 12
nautical miles, measured from baselines determined in accordance with this

Convention”9

In addition, there are two kinds of “baselines” with which states can deliniate the
geography states claim sovereignty over: “normal” and “straight.” A normal
baseline is defined as “the low-water line along the coast as marked on large-scale
charts officially recognized by the coastal state”.20 A straight baseline is a series
of straight lines based off of “appropriate points”2! which serve the same funciton

of normal baselines, but are only to be used

18 UNCLOS Part II Section 1 Article 2
19 UNCLOS Part II Section 2 Article 3
20 UNCLOS Part II Section 2 Article 5
21 UNCLOS Part II Section 2 Article 7
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“in localities where the coastline is deeply indented or if there is a fringe of
islands along the coast in its immediate vicinity...[or] where because of the
presence of a delta or other natural conditions the coastline is highly unstable,
the appropriate points may be selected along the furthest seward extent of the
low-water line and, nonwithstanding subsequent regression of the low-water

line”.22

A major restriction on the use of straight baselines is that they may not be used to
“cut off the territorial sea of another State from the high eseas or an exclusive

economic zone”.23

While the language presented thus far appears to be clear and
indisputable, later sections of Part II, particularly those sections regarding the
rights of innocent passage and the rights of a coastal state in law enforcement are
sufficiently unclear as to engender inevitable conflict, “the ambiguty of the
Convention [UNCLOS] language allows for multiple interpretations of the same
provision, leaving the validity of an application based on these provisions in
question” (Young 1987: 127). For example, states disagree over the necessity of
pre-notification of ships carrying hazardous wastes to transit a coastal state’s

territorial sea (Agyebeng 2006: 394-395).

This ambiguity is particularly poignant when applied to the question of
the legal status of the NWP as an international straight or Canadian internal

waters. Article 8, subsection 2 of the treaty states that,

22 Tbid, subsection 2
23 Tbid, subsection 6
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“Where the establishment of a straight baseline (such as the kind Canada
implemented following the transit of the Polar Sea2)...has the effect of enclosing
as internal waters areas which had not previously been considered as such, a
right of innocent passage as provided in this Convention shall exist in those

waters.”

This statement is in seemingly direct contradiction to Article 25, subsection 3

which states,

“the Coastal state may, without discrimination in form or in fact among foreign
ships, suspend temporarily in specified areas of its territorial sea the innocent
passage of foreign ships if such suspension is essential for the protection of its

security...”

A cursory comparsion of these two sections reveals the contradiction present in
simultaneously preserving and suspending the right of innocent passage of ships

through internal waters which it claims states have legal authority is apparent.

In specific regards to the conflict over the status of the NWP, Part I11,

Article 38, subsection 2 states,

“Transit passage measn the exervise in accordance with this Part of the freedom
of naviagtion and overflight solely for the purpose of continuous and expeditious
transit of the strait between one part of the high seas or an exclusive economic
zone and another part of the high seas or an exclusive economic zone. However,

the requirement of contiunous and expeditious transit does not preclude passage

24 See chapter 3, p.72
82



through the strait for the purpose of entering, leaving or returning from a State

bordering the strait subject to the conditions of entry to that state.”

It appears that Articles 25 and 38 allow for the application of soveriegnty via
entry conditions such as those established under the AWPPA, so long as those
conditions are applied universally. Therefore, it appears Canada is justified in
applying the co-option of environmentalism as a means to enforce its sovereignty
over the NWP, regardless of the final determination of its status. However, as is
the problem with international law, states are allowed to disagree and disregard
sections of treaties at will. Therefore, when there is a conflict between two states
over the Arctic, and given that every Arctic state which has ratified UNCLOS has
rejected the arbitration mechanisms put forth in the treaty (Holmes 2008: 325),
then UNCLOS is inheretnly ineffectual as a means of resolving disputes over
territorial seas. As we shall see, thes ambiguities over the definitions of the extent
of a Territorial Sea, in concert with the definitions of the EEZ and Continental

Shelf under UNCLOS, is driving cryopolitical conflict in the Arctic.

Contiguous Zone

The contiguous zone is defined in Article 33 as a 12nm zone which is
adjacent to the territorial sea. Within this zone, states may “exercise the control
necessary’ to “prevent infringement of its customs, fiscal, immigration, or
sanitary laws and regulations within the territory or territorial sea, and may

punsih infringement of the above laws and regulations committed within its
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territory or territorial sea”.25 Although the literature is mostly silent on a specific
instance of the Contiguous zone alone having a geopolitical effect, there is
speculation that the powers granted to a state within its contiguous zone could be
used to “justify boarding and inspecting a foreing ship suspected of carrying

illegal immigrants” (VanderZwaag et al 2008: 6).
Exclusive Economic Zone

The “Exclusive Economic Zone,” or “EEZ,” is defined in Part V, Articles 55-
75 of UNCLOS as, “an area beyond and adjacent to the the territorial sea”.26 The
EEZ is the area in which a coastal state has the first right of extraction of
resources, as well as the power to regulate activities (including shipping) which
could damage the environment. Specifically, UNCLOS affords the possessing

coastal state the following rights and responsibilites in its EEZ,

“sovereign rights for the purpose of exploring and exploiting, conserving and
managing the natural resoruces, whether living or non-living, of the waters
adjacent to its subsoil, and with regards to other activities for the economic
exploitation and exploration of the zone, such as the production of energy from
the water, currents, and winds?7...the jurisdiction for the establishment and
preservation of artificial islands, installations, and structures,2® marine scientific
research29, and the [obligation for] protection and preservation of the marine

environments°...the coastal state may, in the exercise of its sovereign rights to

25 UNCLOS Part III Article 33 Subsection 1 Paragraph A
26 Part V, Article 55

27 Part V, Article 56, Section 1, Paragraph A

28 Tbid., Paragraph B, subsection I

29 Tbid., subsection ii

30 Ibid., subsection iii
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explore, exploit, conserve and manage the living resources in the exclusive
economic zone, take such measures, including boarding, inspection, arrest and

jusdicial proceedings necessary to ensure compliance.”s!

In addition, the EEZ is “not to extend beyond 200nm from the baselines from
which the breadth of the territorial sea is measuresd.”32 Thus, the definition of
the territorial sea, particulalry the referential geography and type (straight or
normal) of baseline used, is salient to the ability of states to extract resources

from the ocean.

Therefore I argue that, in the case of the Lomonsov Ridge the extent of the
EEZ, which we have shown is likewise dependent on the extent of the territorial
sea, interacts with the definition of the continental shelf (defined in the following
subsection) to create an inextricably complex geopolitical “nexus of interaction.”
This nexus is one of the phenomena which I identify as a primary catalyst for

conflict between states over Arctic resoruces in the cryopolitical paradigm.

Continental Shelf

The final UNCLOS-defined term which is critical to Canadian Arctic
sovereignty, as well as for the realization of the cryopolitical paradigm, is the
definition of the continental shelf. UNCLOS Part VI deals with the continental

shelf, which is defined in Article 76,

“The continental shelf of a coastal state comprises the seabed and subsoil of the

sumarine areas that extend beyond its territorial sea througought the nautral

3t UNCLOS Part V, Article 73
32 UNCLOS Part V, Article 57
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prolongation of its land territory to the outer edge of the continental margin, or to
a distance of 200 nautical miles form the baselines from which the breadth of the
territorial sea is meanured where the outer edge of the continental margin does

not extend up to that distance”ss

Article 76 also provides for mechanisms of definition when the continental shelf
exceeds 200nm from the territorial baselines. These mechanisms include
drawing a line which reflects where “the thickness of the sedimentary rocks is at
least 1 percent of the shortest distance from such point to the foot of the
continental slope,”34 or a line which is along fixed points no more than 60nm
from the foot of the continental slope,35 or if no such bathymetry exists as to
enable the first two options, “the foot of the continental slope shall be determined

as the point of maximium change in the gradient at its base.”36

The concept of a state possessing sovereignty over its continental shelf
originated from the 1945 proclamation by U.S. President Harry Truman

regarding the continental shelf (Miller 2007: 344),

“...since the continental shelf may be regarded as an extension of the land mass of
the coastal nation and thus naturally appurtenant [a priveldge of] to it, since
these resources frequently form a seaward extension of a pool or deposit lying
within the territory, and since self-protection compels the coastal nation to keep
close watch over activities off its shores which are of their nature necessary for

utilisation of these resources...[the] United States regards the natural resources

33 Part VI, Article 76, Section 1

34 Ibid., Section 4, paragraph a, subparagraph i
35 Ibid., subparagraph ii

36 Ibid., paragraph a
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of the subsoil and sea bed of the continental shelf beneath the high seas but
ontiguous to the coasts of the United States as appertaining to the United States,

subject to its jurisdiction and control” (Government of the United States 1945).

Miller (2007) identifies four reasons why this proclamation was significant: 1) it
recognized the continental shelf as an extension of the mainland thus allowing for
sovereignty over it; 2) the exercise of this sovereignty would be specifically to
control the extraction and exploitation of the natural resources contained by the
continental shelf; 3) boundaries of adjacent states should be resolved bilaterally
and 4) sovereignty over the continental shelf should not impede on the freedom

of naviagtion through international waters which may overlap the continental

shelf.

Another siginficant contribution to the contemporary theory on the
definition of the continetal shelf arose from one of the founding documents of
UNCLOS, the 1958 Convention on the Continental Shelf (Ibid: 345). Prior to the
adoption of this convention, there had “been no formal recognition under
international law of a coastal state’s sovereign rights over its continental shelf for
any purpose, including the exploration and exploitation of natural resoruces

beyond the territorial sea” (Ibid: 345).

The significance of the contemporary definition of the continental shelf on

the conflict over the Lomonosov Ridge cannot be overstated. Article 76 permits
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the extension of the EEZ out to 350nm if a “natural prolongation” of the

continental shelf is present.3” In addition, Paragraph 6 of Article 76 states that,

“On submarine ridges, the outer limit of the continental shelf shall not exceed
350 nautical miles from the baselines which the breadth of the territorial sea is
measured. This paragraph does not apply to submarine elevations [ridges] that
are natural components of the continental margin, such as its plateaux, rises,

caps banks, and spurs.”

The exemption contained within the above paragraph is the instigating factor for
the conflcit over possession of the Lomonsov Ridge. By allowing an extension of
the EEZ in the case of a “natural” prolongation, this “sovereignty loophole” has
provided motivation for states to increase their cryopolitical security by claiming
that the ridge naturally connects to their continental shelf, thus allowing for an
extension of their EEZ and control over the hydrocarbons lying in the Arctic
Basin. Russia’s August 2007 flag-planting and the Canadian-Norwegian counter-
response from Dahl-Jensen 2008 are two examples of the real-world

consequences of the ambiguous wording of UNCLOS.

These claims are graphically represented in Figure 4.1, which is a digitized

map created by the author that indicates overlapping EEZ claims.38 The

37 UNCLOS Part VI, Article 76 Section 1

38 The data from the background layer was acquired from Dr. Gregory Chu of the
Department of Geography at the University of Wisconsin at La Crosse. The layer was
taken from a map inserted in Terrence Haverluk’s 2007 article on cryopolitics in Focus
on Geography. The layer showing the location of the “known routes of the Northwest
Passage” was taken from Franklyn Griffiths 1987 anthology Politics of the Northwest
Passage. This information was corroborated with information from several amateur
websites, as well as the Canadian Department of National Defense website, and maps
from the Canadian Military Journal. Information on the location of Canada’s EEZ was
taken from a information digitized off a 2008 map from the University of Durham’s
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Lomonosov Ridge runs immediately beneath the North Pole (and is highlighted
in Figure 1.3). Consequently, the North Pole is the area with the most
overlapping EEZ claims. The 350nm limit established in Paragraph 5 of
UNCLOS Article 76 is represented by the dashed green line. Claimed EEZs are
shown as dashed lines in their state’s respective colors, while the solid lines are
those EEZs which conform to the standard 20onm limit. Canada, Russia,
Denmark, and Norway claim the Lomonosov Ridge as an extension of their
respective continental shelves. These claims’ violation of the 350nm limit are
evidence of the states’ application of the Paragraph 6 exemption on natural

prolongations.

This Space Intentionally Left Blank

International Boundary Research Unit. This map is a comprehensive overview of all the
established UNCLOS boundaries, as well as areas which are claimed by the competing
Arctic states.
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Figure 4.1: Established and Claimed Boundaries of UNCLOS. Created by Author.
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In sum, the “nexus of interaction,” to which Artlce 76 contributes, is the
prima facie for the conflict over possessson of the ridge. This contribution is
comprised of three parts: 1) the continental shelf does not “include the deep
ocean floor with its oceanic ridges or the subsoil thereof”39, 2) the definition of
the EEZ is reflective of the extent of the continental shelf40, and 3) that a state’s
EEZ can exceed the 350nm limit if a suboceanic ridge (such as Lomonosov) can

be proven to be a natural prolongation of the continental shelf.

This troika of bathymetric requirements has resulted in states taking
agreesive geopoltiical action (e.g. Russia’s flag planting and the joint Canadian-
Norwegian counter-paper) to prove that the Lomonosov Ridge is a natural
bathymentric prolongation of their respective continental shelf. Should a state
successfully prove continuity between their shelf and the ridge, the exemption
clause in Paragraph 6 would take effect, thus enabling the state to contiguously
extend its EEZ and gain effective control over the resoruces of the North Pole and

Arctic Basin.

UNCLOS and the Northwest Passage: International Strait vs. Internal

Waters

In addition to UNCLOS’ enabling the conflict over the Lomonosov Ridge,
it provides the legal framework for the conflict over the NWP. The primary
disagreement is over whether the NWP falls under the category of an

international strait or Canadian internal waters (Clark 2008). Canada claims

39 Ibid, Paragraph 2
40 The extent of the continental shelf and the EEZ are related in their common 200nm
border, and their mutual reliance on coastal baselines as definitions of breadth
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that the NWP has been and will always be Canadian internal waters, and thus
under UNCLOS and the AWPPA, Canadian sovereignty exists over the Passage
(Macneill 2008). In contrast, other major shipping states, and the United States
in particular, refuse to acknowledge Canada’s sovereignty over the NWP, and
thus consider the Passage to be an international strait as defined by UNCLOS
(Miller 2007). As Macneill 2008 states, “the ultimate problem involving the
access and sovereignty rights to the Northwest Passage is one of ‘command and
control’, namely, who should control the NWP and the important shipping access

it allows to the Arctic Ocean?” (356).

The International Court of Justice (ICJ) is the institution which would
render a decision on the status of the NWP; the variable in question is whether
the NWP was an international strait before 1985 (Jarashow et. al.: 1644), when
Canada established straight baselines in response to the transit of the Polar Sea.
If the NWP is determined to be Canadian internal waters, under UNCLOS,
Canada would be able to stop all unwanted maritime traffic in the Passage (ibid.:
1605), thus assuring a cryopolitical advantage. If the Passage is determined to
have been international waters prior to 1985, then ships from any state would be
able to transit the passage at will (ibid.), thus potentially immasculating Canada’s
Arctic sovereignty under the cryopolitical paradigm. The variable for
determining if a body of water is an international strait was established in the

1949 Corfu Channel Case (CCC) heard in the International Court of Justice (ICJ).

In order to understand the efficacy of Canada’s sovereignty-enforcement

policies in the age of cryopolitics, we must discussthe conflict over the NWP. To
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that end, this section will present the legal history of the concept of an
international strait through the CCC, as well as the viability of the claims on both
sides of the conflict. In addition, this section presents the ramifications for

Canadian Arctic soveriegnty given a decision in favor of either side

The Legal History of the Concept of an International Strait

The CCC, which was decided by the ICJ, provides the basis for the
contemporary definition of an international strait in international jurisprudence
(ibid.:1604). The Corfu Channel forms the international boundary between
Albania and the Greek Island of Corfu in the Adriatic Sea. The CCC involved a
1946 disagreement between the United Kingdom and Albania over whether or
not the Corfu Channel, a frequently-used international shipping lane off the coast
of Albania, was an international strait or Albanian territorial waters (Speller

2005).

The disagreement occurred over whether or not the Corfu Channel could
be used by British Royal Navy minesweepers to transit the channel to and from
their areas of minesweeping responsibility located on the high seas (Ibid: 149).
The United Kingdom argued that the Corfu Channel was an international strait
which connects two areas of the high seas, and which had been mentioned as
such during the 1880 Berlin Confrence on international navigation (Jia 1998:
37). Moreover, the British agent at the ICJ argued that the Corfu Channel “is

important for both the local traffic and for coastal traffic” (Ibid.)
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In contrast, the Albanian government argued that because the geography
of the area demanded that “any ship transiting the Corfu Channel was compelled
to sail close [within 1 %2 miles] to Albanian shore” (Speller 2005: 149), that the

Corfu Channel ,

“is no morethan a lateral route of secondary importance in this part of the
Mediterranean and, by virtue of its geographical position, remote from the great
routes of communication in the Mediterranean...is not an international maritime
artery of primary importance as asserted by the British Government...this
channel is but an ordinary route of purely local importance for the nearest Greek

and Albanian ports in the area” (Jia 1998:37)
The ICJ rendered judgement in 1949, the majority opinion declaring;:

“The Albanian Government . . . denies that this Channel belongs to the class of
international highways through which a right of passage exists, on the grounds
that it is only of secondary importance and not even a necessary route between
two parts of the high seas, and that it is used almost exclusively for local traffic to
and from the ports of Corfu and Saranda. It may be asked whether the test is to
be found in the volume of traffic passing through the Strait or in its greater or
lesser importance for international navigation. But in the opinion of the Court the
decisive criterion is rather its geographical situation as connecting two parts of
the high seas and the fact of its being used for international navigation. Nor can
it be decisive that this Strait is not a necessary route between two parts of the
high seas, but only an alternative passage between the Aegean and the Adriatic
Seas. It has nevertheless been a useful route for international maritime traffic

[emphasis added]” (United Kingdom v. Albania 1949: 28 in Jia 1998: 39)
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The ICJ judgement effectively created two “tests” to determine if a body of water
is an international strait or internal passage: a geographic test, and a functional

useage test (Macneill 2007: 370).

UNCLOS’ requirements for an international strait were clearly influenced
by the CCC judgement. UNCLOS defines international straits as “...straits which
are used for international navigation between one part of the high seas or an
exclusive economic zone and another part of the high seas or an exclusive
economic zone.”4* As with every other article discussed in this study, UNCLOS
also provides for exceptions. Article 38 state “if the strait is formed by an island
of a State bordering the strait and its mainland, transit paassage shall not apply if
there exists seaward of the island a route through the high seas of through an
exlucive economic zone of similar convienence with respect to navigational and

hydrographical charachteristics.”42

The geographic test is found in the first section of emphasized text from
the CCC majority opinion, “...the decisive criterion is rather its [the channel’s]
geographic situation as connecting two parts of the high seas...”(United Kingdom
v. Albania 1949: 28 in Jia 1998: 39). The functional use test is described in the
second body of emphasized text, “...the fact of its being used for international
navigation” (ibid). Thus, using the two criteria which comprise the CCC test, we
can analyze the viability of the NWP as an international strait in the context of

international law.

41UNCLOS PART III, Section 2, Article 37
42 Tbid., Article 38
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Geographically, the NWP certainly qualifies as an international strait, as it
connects two parts of the high seas, the Arctic and Atlantic Oceans (Pharand
1988: 327). The geographic fact of connectivity between two areas of high seas,
regardless that the connection is the result of anthropogenic forcing (icebreaker
technology and climate change), cannot be disputed by the United States, Russia,
and other arctic powers. The functional useage test, as created by the CCC,
recongized by the ICJ, and instituted by UNCLOS, appears at first glance to have
a fairly straightforward definition for an international strait. However, there has
never been a firm definition on what level of shipping activity is sufficient to

qualify as “useage” (Macneill 2007: 438).

Moreover, in the assessment of the CCC, the ICJ gave greater weight to the
fact that the British minesweepers were warships,43 in spite of numerically
greater numbers of merchant vessels (Jia 1998: 46). This is derived from the
notion that the regular passage of warships [as opposed to merchant vessels]
“evidences that a waterway assumes international significance” (United Kingdom

v. Albania 1949: 29 in Jia 1998: 46).

When the functional useage test is applied to the NWP, there is far greater
latitude for uncertainty in the NWP’s status than in the geographic test. The
Post-Millenials champion the NWP’s functional failure as reinforcement of

Canada’s claim on sovereignty over the passage. One argument brought forth is

43 UNCLOS Part II, Section 3, Subsection C, Article 29 defines a warship as, “a ship
belonging to the armed forces of a State bearing the external marks distinguishing such
ships of its nationality, under the command of an officer duly commissioned by the
government of the State and whose name appears in the appropriate service list or its
equivalent, and manned by a crew which is under regular armed forces discipline.”
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that, “there has been insufficient use of the Northwest Passage for navigation”
(Read 2007: 438). A comparison of the transit levels between the NWP and the
CCC strongly supports this contention. As of 2004, 99 complete transits of the
passage occurred (United States Arctic Research Commission; International
Arctic Science Committee; Institute of the North, 2004), with the supermajority
being ice-capable ships. In comparison, the ICJ found that during the twenty-
one month period of the CCC, the Corfu Channel had been transited by at least
2,884 vessels from seven different states (United Kingdom v. Albania 1949: 28 in

Read 2007:437).

Read (2007) reinforces the insufficent-volume argument. He claims that
the language of UNCLOS Article 34, which is titled “Legal status of waters
forming straits used for international navigation [emphasis added]”, specifically
the word “used,” implies that the navigation of such straits must be “acutal as
opposed to potential” (438). Given an inevitable increasing navigability of the
NWP via climate change, it appears that this argument could be used against the
Canadian claim should shipping traffic increase and the legal status of the NWP

remain unresolved by the ICJ.

Read contiues by referring back to the historical phenomenon of Canada’s
consistant abdication of its Cold-War era strategic defense to the U.S. Given that
U.S. and Russian SSN and SSBNs (nuclear attack and ballistic missile
submarines, resepctively) had transited the NWP during the Cold War, and
continue to do so today, the transit of submarines through the NWP becomes a

“...major issue if the United States shows that it has been operating its nuclear
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submarines within the waters of the Arctic Archipelago without the permission of
Canada in order to counter the threat of Russian nuclear submarines, the actual
versus potential [use] distinction becomes irrelevant” (Ibid). Should such a
declaration be made, the NWP would become functionally utile, thus proving the

NWP as an international waterway.

Another supporting argument presented by the Post-Millenals is that the
transit of the Manhattan and Polar Sea should be discounted from any analysis

of the NWP as a functional international strait,

“It is evident that the Northwest Passage has not had a history as a useful route

for international maritime traffic. The transit by the USCGS Polar Sea icebreaker
seems to constitute the one single exception, where prior authorization was not
sought, either expressly or by implication. However, it must be remembered that
this took place in 1985, prior to the establishment of straight baselines making
the waters of the Northwest Passage internal waters of Canada. That one transit,
which was strongly protested by Canada, is surely not sufficient to turn the
Northwest Passage into an international strait subject to the right of transit

passage” (Pharand 2007: 42).

Pharand’s argument against including icebreakers is reinforced by the 1988
Arctic Cooperation Agreement, which requires Canadian government consent
before any American icebreakers can transit the NWP, thus nullifiying the

possiblitiy of a second Polar Sea incident (Macneill 2007: 371).

There are two other arguments presented by Canada for claim over the

NWP as internal waters: 1) historical use and 2) inclusion into the terrestrial-side

98



of straight baselines. The “historical use” theory is fairly self-explanatory, in that
a state claims soveriegnty over a specific geography by citing historical use of that
area by its citizens. Macneill argues that Canada’s historical use claim can be
asserted through the lack of challenge to its sovereignty claims over Arctic land
masses by the U.S. (ibid: 376). The first Canadian government statement
expressing claiming a historical title to sovereignty over the NWP came in 1973,
when the Bureau of Legal Affiars stated a claim to the waters of the CAA on a
historical basis despite this not being demarcated in any prior treaty or legislation

(Pharand 2007: 11).

This argument was repeated in 2002 by the Department of Foreign Affairs
and International Trade which stated, “Canada’s full sovereignty over these
waters, including the Northwest Passage, is based on historic title and no right of
passage is therefore recognized. Further strengthening Canada’s sovereignty
position is the ongoing use and occupation of the covering ice by the Inuit people

‘from time immemorial’” (Kindered et al. 2006: 461).

Despite these statements, the historical use theory is the weakest of
Canada’s arguments towards claiming sovereignty over the NWP (Dufrense
2008: 4). Specifically, as Macneill (2007) states, “while Canada has at least been
firmly consistent in defense of their claim to sovereignty of the (NWP, it has in
fact by its own conciliatory nature, arguable eroded the Canadian projection of
sovereignty” (372). Moreover, should the government be forced into claiming a
historical-use argument, Canada “is not in a position to discharge the heavy

burden of proof that it has exercised exclusive jurisdiction over the Arctic waters
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for a sufficiently long period of time and with the acquiescence of foreign states,
particularly those primarily affected by its claim” (Pharand 2007: 13). Pharand
(2007) cites four reasons why this is the case: 1) the fact that no one took

possession of Arctic waters when British and Canadian explorers claimed the
north; 2) the making of historical title claim only in 1973; 3) the immediate

protest reaction of other states to such a claim; and 4) the fact that Canada was
not successful in forcing all foreign ships, particulalry those registerd in the U.S.,
to obtain authorization prior to entering Canadian Arctic waters (Pharand 2007:

13 in Dufrense 2008: 7).

The alternative to the historical-use argument is the application of
straight baselines, such as what happened following the transit of the Polar Sea.
In contrast to the historical-use argument, the straight-baseline theory is
Canada’s strongest legal option for securing sovereignty over the passage
(Dufrense 2008: 7). There are several considerations which support his theory:
“the generality of straight baseline as method of delimitation, the geographical
peculiarity of the Archipelago, the general direction of the coast, the closeness of
the link between land and sea, regional economic interests evidenced by long
useage, the length of straight baselines, the consolidation of title for certain
straight baselines through exercise of state authority, long useage and general

toleration” (Pharand 2007: 17-28 in Dufrense 2008: 7).
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Implications of a Decision

This section presents possible outcomes for Canada’s Arctic sovereignty
should the ICJ rule in favor of either position regarding the status of the NWP. If
the ICJ decides that the NWP is wholly or partially within Canadian internal
waters, Canada’s Arctic sovereignty would be strengthened in the pre-
cryopoltiical paradigm. A U.S. defeat at the ICJ would result in Canada being
able to fulfill the Umbrite’s goal of bringing Canadian Arctic sovereignty out from

under the shadow of the U.S.

Moreover, a favorable judgement would increase Canada’s geopolticial
power as well moving forward into a cryopolitical paradigm. By being able to
control access to the NWP, Canada could leverage access to time savings in
shipping that the Passage represents by asking for geopotlical “favors,” or gain

financially by charging a toll, much like the case with the Panama Canal.

The phenomenon of the co-option of environmentalism for geopolitical
gain also intersects with a hypothetical judgement in Canada’s favor. As
environmental quality would be preserved due to a theoretical restriction on the
number of transits under total Canadian sovereignty, “backdoor sovereignty”
mechanisms like the AWPPA, which rely on environmental protection as
justification for the enforcement of sovereignty over stronger states, could be
seen as a means to continue streghtnening Canada’s Arctic sovereignty. Thus, the
concept of co-opted environmentalism could be come a standard geopotlicial

practice.
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Conversely, should the ICJ vote against the Canadian position, and declare
the NWP an international waterway, Canada’s Arctic sovereignty would suffer.
While Canadian national security in the pre-cryopolitical context of this scenario
would not be diminished as Canada’s national security is still intertwined with
the U.S., when the cryopolitical regime fully comes into force, Canada’s

sovereignty would be negatively affected.

The unfettered access guarenteed by UNCLOS in international waters
would have significant environmental consequences, as the AWPPA would no
longer be applicable in international waters. Some of these environmental
consequences include interference with the rate of formation and breakup of
already critically damaged sea-ice, as well as the disruption of mammals living on

the ice (McRae & Goundrey 1982: 201-202 in Clark 2008: 84).

In addition, by preventing the enforcement of environmental quality
standards as ice melt progesses, and ice seasons shorten, (UNCLOS Article 234
only applies to areas which are ice-covered most of the year), the success that
Canada has seen in secondary methods of sovereignty enforcement, such as the

AWPPA and other co-options of environmentalism, would be reversed.

Conclusion

In all, the system of international jurisprudence has, does, and will
continue to have significant impact on Canada’s Arctic sovereignty. Domestic
legislation based in the co-option of environmentalism for geopolitical gain, such

as the AWPPA, provides the Canadian government with a mechanism to enforce
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Canada’s Arctic sovereignty over the objections of stronger states, particulalrly

the United States.

Moreover, as the legal framework governing conflict over resources in the
Arctic, UNCLOS’ ambigous and sometimes countermanding definitions of key
terms including territorial sea, continental shelf, contiguous zone, and exclusive
economic zone, have created an immensly complex, and voiltile geopolitical
“nexus of interaction” that has the potential to inflame the conflict over the
Lomonosov Ridge as Canada enters the age of cryopolitics. Lastly, UNCLOS’
ambigous language and inconclusivity on definitions of an intenrational strait vs.
internal waters in regards to the conflcit of the NWP places an additional burden
on the Canadian government to eschew UNCLOS and rely on national-level

policies to secure its Arctic sovereignty.

The aforementioned legal realites, as identified by the literature, seem to
point to an imminent failure of UNCLOS as a conflict-mitigation mechanism.
The pressures of climate change, combined with bellicose statements and actions
by Arctic states (particularly Russia), and unresolved conflicts over legal rights of
transit through the NWP is forcing the Canadian government to undertake
relatively dramatic action to rise to the challenge of a changing Arctic geography.
Given this contemporay geopolticial reality, the next chapter examines the steps
the Harper government has (and is planning to) undertake to adapt to the new

cryopoltiically-influenced geography of Arctic sovereignty.
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Chapter 5: The New Geography of Canadian Arctic Sovereignty and
Conclusion

On August 10, 2007, Canadian Prime Minister Stephen Harper stood in
front of a row of Canadian flags at Resolute, Nunavut, and stated “Canada
“understands that the first principle of Arctic sovereignty is use it or lose it” (BBC
2007). While certainly having value purely as a publicity stunt, Harper’s
comments from the small Inuit community of 600 (located so far north that its
Inuit name means “land of no dawn” (Soubilee 1998)) are reflective of Canada’s

current state of cryopolitical awareness.

The Canadian government has identified three major criteria for the
attainment of Arctic sovereignty based on the new cryopolitics. These three
criteria are: 1) an ability to know what is happening, where, and by whom, 2) an
ability to be at the right place at the right time, and 3) an ability to control events

at sea, through the actual or latent use of force (William, 2008). 44

The primary goal of this chapter is to present the new geography of
Canadian Arctic sovereignty under the cryopolitical paradigm. This chapter is
divided into three sections: 1) a summary of the contemporary status of Canadian
sovereignty enforcement capability, 2) identification and evaluation of the new
policy and infrastructure initiatives of the Harper government specifically aimed
at improving Canada’s sovereignty enforcement capability and 3) discussion and
analysis of the new geography of Canada’s Arctic Sovereignty which these

investments are creating.

* 1 consider the third criteria to be the most salient to this research; the application of
force, or the threat of force, is one of the fundamental powers that a state possesses to
enforce its will (sovereignty) over an area.
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Canada’s Present-Day Sovereignty Enforcement Capability

During the Cold War, the phenomenon of a continual abdication of
Canadian national security to the U.S. in exchange for continental defense (as
discussed in chapter 3), made an independent Canadian Arctic sovereignty
enforcement capability redundant. Following the end of the Cold War, “Canada’s
limited military interest in the Arctic became even more diminished. By 1990, it
had ceased all efforts to even send a token presence to Canadian Arctic waters”
(Huebert 2007: 9). For example, there had been no naval presence in the NWP

whatsoever from between 1989 to 2002 (Ibid: 11).

Another stark example of this phenomenon is the reduction in “northern
sovereignty” over flights, or “NORPATS.” Using Canada’s only long-range patrol
aircraft, the CP-140A Aurora (Royal Canadian Air Force 2007a), the NORPATS
flights dropped from a high of 22 annual sorties in 1990, to just one flight a year
Huebert 2005: 22) by 1995. In addition, the CF-18 Hornets practically stopped
training for deployment at Forward Operating Locations [FOLs] (Ibid) in the
Arctic. Intended to provide “seamless air defense capability,” the FOLs are
emergency airstrips co-located with civilian airports (Canadian Department of
National Defence 2006). These locations are shown in Figure 5.1 and are

represented as red aircraft.
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Figure 5.1: Locations of Canadian Military Facilities as of January 2009. Note
the clustering of facilities around the U.S.-Canada border, and the lack of
facilities along the NWP. Created by Author.
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As Figure 5.1 displays, outside of the surveillance station at Alert,
Nunavut, as of today, there is practically no Canadian military presence in the
NWP, or the Canadian Arctic as a whole. As special advisor for the Maritime
Forces Pacific Headquarters Dr. James Boutilier stated in 2003, “All of the
evidence I have been able to deduce is that our presence has been largely

fictional” (Knoll 2006: 10).

As of today, the Canadian military’s primary defense above 60 degrees
north latitude is the 1st Canadian Ranger Patrol Group [CPRG] (ibid). Contrary
to the state of the rest of the post-Cold War Canadian Forces, the Rangers are the
only Arctic force not to have their funding cut; Ranger patrols increased from 25
in the late 1980s to 58 by the year 2000 (Huebert 2005: 22). However,
limitations in funding only permitted 30 out of the 58 patrols to be deployed in
2000 (ibid). Regardless, they are a “flexible, inexpensive and culturally inclusive
means of ‘showing the flag’ and asserting Canadian sovereignty while fulfilling

vital operational requirements” (Lackenbauer 2005: 49).

The Royal Canadian Air Force’s sole permanent presence in the Arctic is
the 440 Transport Squadron, based in Yellowknife; they are equipped with four
CC-138 Twin Otter cargo aircraft which were purchased in 1970 (Knoll 2006: 10).
The primary missions of the 440 “Vampires” Transport Squadron are “airlift,
utility and liaison flights in support of Canadian Forces Northern Area, the Canadian
Rangers, other Canadian Forces activities and the Cadets in the North” (Royal Canadian
Air Force, 2008). While the aircraft is capable of limited rough-terrain operations (ibid),

the 440 Squadron’s limited capabilities and size result in an ineffectual presence in the
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NWP. The Canadian Navy’s presence in the NWP is limited to five icebreakers that are
also split between the Atlantic, Pacific, and St. Lawrence seaways (Carnaghan & Goody

2006).

Figure 5.3 is a graphic representation of the maximum effective
operational radii of the Canadian aircraft inventory4s as of January 2009. The
vertices of thee radii are the Forward Operating Locations displayed in figure 5.1.
As these facilities are only to be used in the event of an emergency, and assuming
that there are enough airworthy aircraft of each type represented so that each
FOL has a full compliment, then Figure 5.3 can be interpreted to represent the
maximum sovereignty-enforcement capability over the NWP at present. By
layering the operational radii of the aircraft over the NWP layer, a
straightforward geographic analysis indicates a gap in sovereignty enforcement
capability. Figure 5.2 is a chart showing images of the aircraft represented in

Figure 5.3.

% One caveat with the aircraft radii in Figure 5.2 is the CP-140 Aurora maritime patrol
aircraft. Its operational range of 5,000nm covered the entirety of the displayed area, thus making
it impractical for display. That said, the small number of CP-140s in Canadian inventory (18) also
makes for a secondary consideration for Arctic sovereignty enforcement. When combined with
obligations for patrolling both the Atlantic and Pacific coasts, as well as continual maintenance on
the fleet, the actual number of available CP-140s for Arctic patrol duties is small enough (a casual
estimate is about 2 to 3 aircraft, although actual numbers are classified) to be discounted from

this graphical representation.
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Tools of Post-Cold War
Sovereignty Enforcement

CP-140 Aurora CH-149 Cormorant

CC-115 Buffalo CH-124 Sea King

Figure 5.2: Images of Aircraft represented in Figure 5.3 (below). Image sources:
Canadian Department of National Defense.
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Figure 5.3: Author-created map showing operational radii of current Canadian Aircraft
Inventory at the time of writing, as well as inclusion of an aircraft in-development, the
CH-148 Cyclone (light blue). The range data was verified using public data available at
the Canadian Department of National Defense. Note the capability gap visible over the

Northwest Passage as well as Canada’s extant and claimed EEZ.
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As Figure 5.3 indicates, the current maximum aerial sovereignty
enforcement capability is insufficient to provide effective control for the NWP
and the EEZ. The capability gap over the EEZ and the NWP, which are a result of
the degradation of Canadian Forces’ capabilities following the Cold War,
represent a significant threat to Canadian Arctic sovereignty in the cryopolitical

paradigm.

New Policies and Investments under the Harper Government

Following 2002, Canadian national security, including Arctic security,
took on a new focus (Huebert 2005). In combination with members of the
Canadian Forces (CF) whom had been working behind the scenes since 1999,46
the concept of Canadian Arctic security was redefined into an “Arctic security
renaissance” (Huebert 2005: 22). The clearest indication of the CF’s reboot is the
2005 International Policy Statement (IPS). According to the statement, “in
addition to growing economic activity in the Arctic region, the effects of climate
change are expected to open up our Arctic waters to commercial traffic by as early
as 2015. These developments reinforce the need for Canada to monitor and
control events in its sovereign territory, through new funding and tools”

(Government of Canada 2005: 7).

During his campaign, then-candidate Harper promised, that “if he was
elected, his government would take several steps to improve Canadian Arctic

sovereignty” (Conservative Party of Canada 2005). The literature’s analysis of

*® The Arctic Security Interdepartmental Working Group, or ASWIG, was a bi-annual forum where
territorial and federal government officials met to discuss Arctic security issues.
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the geopolitical and legal status quo of Canadian Arctic sovereignty enforcement
capability indicates that such programs were needed at the time of Harper’s
election, and are still needed today. Huebert (2007) describes the situation for

the Canadian navy around the time of the election,

“...the navy has a long way to go ...all [Arctic] operations to date have taken place
in August and September, when weather and ice were most favourable...all the
operations...took place in the southeastern section of the Canadian
Arctic...Fundamental to entering and operating in the Arctic waters beyond this
short time frame is the acquisition of new vessels that have some capability of

operating in ice-covered waters (13)”.

Since his election in January 2006, Harper has undertaken several
equipment and infrastructural investments, in concert with legal and policy
initiatives to bolster their Arctic sovereignty enforcement capability and “Rebuild
the Canadian Forces into a first-class modern military” (Canadian Department of
National Defense, 2008: 1), in what Prime Minister Harper titles “National Arctic
Sovereignty Projects [NASP]” (Office of the Prime Minister, 2008). These

projects are all couched in the 2007 Canada First Defense Strategy.

Canada First was launched on May 18, 2008, as a means to “produce a
first-class, modern military that is well trained, well equipped and ready to take
on the challenges of the 21st century...and provide the planning certainty
required to allow the Government to continue rebuilding the Canadian Forces

into the state-of-the-art military that Canada needs and deserves” (Canadian
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Department of National Defense, 2008: 3). It also clearly identifies climate

change as a threat, stating,
“In Canada’s Arctic region, changing weather patterns are altering the
environment, making it more accessible to sea traffic and economic activity.
Retreating ice cover has opened the way for increased shipping, tourism and
resource exploration, and new transportation routes are being considered,
including through the Northwest Passage. While this promises substantial
economic benefits for Canada, it has also brought new challenges from other
shores. These changes in the Arctic could also spark an increase in illegal activity,
with important implications for Canadian sovereignty and security and a

potential requirement for additional military support” (Ibid: 6).

These equipment investments involve airborne, maritime, and land-based
assets. There are two primary airborne investments that will have an impact on
Arctic sovereignty. The first of these investments is the CH-148 helicopter. In
2003, the Canadian government announced a C$ 5 billion contract to acquire at
least 28 Sikorsky CH-148 “Cyclone” maritime patrol helicopters [Figure 5.4] to
replace the obsolete CH-124 Sea King helicopters, many of which were older than
the pilots who flew them (Canadian American Strategic Review, 2008). With an
effective range of over 350nm, advanced avionics and communications, as well as
a focus on crew safety (ibid), the CH-148 represents a significant improvement in
the Canadian Forces’ ability to enforce Canada’s Arctic sovereignty. In addition,
the CH-148 will be paired with the A/OPS armed icebreakers (explained below),
which are also a part of the Harper government’s NASP (Canadian American

Strategic Review, 2008a).
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The second major aircraft investment is the CP-140 Aurora, the Canadian
Air Force’s long-range maritime patrol aircraft. The Aurora (a modified version
of the U.S. Navy’s P-3 Orion) will receive avionics, navigation, and ISR
(intelligence, surveillance, reconnaissance) upgrades as to enable long-endurance
surveillance missions over the Canadian Arctic (Department of Public Works and
Government Services Canada, 2008). These upgrades are planned to start being
implemented in 2012, and will make the CP-140 part of a surveillance “system of
systems” to “keep Canada’s maritime approaches safe, even in the Arctic”

(Canadian Department of National Defense, 2008: 17).

Figure 5.4: Computer generated image of CH-148 Cyclone. Source:
http://www.defenseindustrydaily.com/images/AIR_H-92_CH-
148_Concept_lg.jpg
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Maritime

In the maritime sphere, the Canadian government has announced plans to
procure eight new armed-icebreakers, called “The Arctic/Offshore Patrol Ship” or
A/OPS. At a cost of C$ 3.1 billion, the A/OPS [Figure 5.5] are cited by the
Canadian government as being “critical to our national interest and sense of
identity...and to enforce Canadian sovereignty” (Canadian Forces, 2007). As will
be explained later in this chapter, I consider the A/OPS the most critical NASP

investment to date.

The A/OPS is being designed to be capable of 10 baseline capabilities
which the Canadian Department of National Defense has determined to be
critical to the mission of sea control in the Arctic; these 10 criteria are: “1)
sufficient flexibility to operate independently and effectively in Canada’s
Exclusive Economic Zones, 2) can operate year-round in medium first year ice
which may include old ice inclusions as well as in open ocean, 3) ice capability
exclusively for its own mobility and not to provide icebreaking services to others,
4) sustain operations for six months, 5) range of at least six thousand miles, 6)
sufficient organic situational awareness to ensure safety of navigation and flight,
7) sufficient C3 [command, control, communications] capability to provide and
receive real-time information to/from Canadian Forces’ Common Operating
Picture (COP), 8) cruise speed of at least 14 knots with a maximum speed of 20
knots, 9) gun armament and 10)25 year minimum lifespan; in addition, an

organic helicopter capability” (Canadian American Strategic Review 2008a)
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Arctic / Offshore Patrol Ship
(Armed |cebreaker) e

Figure 5.5: Sketch of A/OPS with embarked CH-148 Cyclone helicopter.
Source: http://www.casr.ca/doc-dnd-icebreaker.htm

In addition to the acquisition of the A/OPS, the Canadian government has
announced its intent to complete the Polar class 8 icebreaker which was started
as a response to the Polar Sea transit. In the announcement of the acquisition of
the C$720 million flagship icebreaker, to be named after former Canadian Prime
Minister Diefenbaker, PM Harper claimed that the Diefenbaker will be used to
achieve its namesake’s dream of Canada becoming “one of the greatest people

and greatest nations on Earth” (Office of the Prime Minister, 2008).

Awareness and Surveillance

In the area of situational awareness, the Harper government recognizes a
lack of capability, and plans to “look at acquiring radars and satellites to improve
surveillance capability, particularly in the Arctic” (Canadian Department of
National Defense) invested in two programs. The first program is the so-called
North Warning System, which is a “series of radar sites located across Northern

Canada” (Department of Public Works and Government Services Canada, 2008).
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The North Warning System used to be part of the Cold-War era DEW (Defense
Early Warning) network of radars designed to detect incoming Soviet ICBMs on a
polar trajectory (NORAD 2009). The NWS is currently tasked to “provide long-
range detection and coverage for drug interdiction support and tactical command
and control” (Federation of American Scientists 2000). The Harper government
views the NWS as “an essential element in guarding Canada’s sovereignty,” and
continued investing in a C$306 million contract for its maintenance and

upgrading (Canadian Department of National Defense, 2009).

The second program is the “Radarsat” satellite surveillance project, which
was created out of “the need for effective monitoring of Canada’s icy waters”
(Canadian Space Agency, 2007). Launched in December 2007, Radarsat-2, the
second satellite in the system (ibid), represents an implementation of the strategy
of collaboration between the Canadian government and private industry
underneath Canada First (Canadian Department of National Defense 2008: 20).
The data from Radarsat, “will be made available to the Canadian Forces,
providing a critical resource. This data supports surveillance of the Arctic,
maritime approaches, and other areas in the world where the Forces might be

engaged” (West 2008: 2).

Moreover, as a uniquely Canadian program, it was intended to allow
Canada to be freed from the linkage to U.S. space systems, such as GPS (ibid).
However, the satellite’s Canadian owner and designer, MacDonald Dettwiler and
Associates (MDA), had sold its space business to U.S. defense contractor Alliant

Techsystems (ATK) for over $1.325 billion; the sale raised alarm that once again,
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Canada’s sovereignty would reside in the hands of the U.S. and American
companies (ibid: 1), much in the same way Canadian sovereignty was co-opted by

the U.S. during the Cold War.

Terrestrial

In the terrestrial arena, the Harper government announced three major
infrastructure investments at Resolute Bay, Nanisivik, and Inuvik. At Resolute
Bay [Figure 5.5], the Harper government intends to construct the Canadian

Forces Arctic Training Centre.

This Space Intentionally Left Blank

118



frcm Northwest Passage Known Routes|
% Future Joint Facilities
< Forward Operating Locations

Canada
110 220 440 Mil_esl
| 1 ) | |

Sources: , Dr. Gregory Chu - University of Wisconsin-LaCrosse, Canadian Department of National Defense, Franklyn Griffiths 1987

Figure 5.6: Author-created map showing the locations of Nanisivik, Resolute
Bay, and Iqaluit relative to the Northwest Passage.
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Furthermore, the planned construction of two new bases in the NWP at
Nanisivik and Iqualit (Canadian Broadcasting Corporation 2007), as well as the
recent resumption of Naval operations in the Canadian Arctic (Huebert 2007),
are all evidence of the Harper government’s commitment to enforcing Canada’s

Arctic sovereignty.

The final component of the Harper government’s terrestrial investments
is the Canadian Rangers, an all-Inuit Arctic reserve force of the Canadian army
that are receiving more funds (Huebert 2005). Called “a postmodern militia that
works” (Lackenbauer 2005: 49), the Rangers represent the front line for
Canadian Arctic sovereignty enforcement in both concrete and abstract terms.
The 15t CPRG, based in Yellowknife (Knoll 2006: 10), represents over ¥4 of the

total Canadian Ranger forces in existence (Canadian Army 2009).

The goal of the Rangers is to utilize the Inuit’s connections to the
community and land to create a unique fighting and surveillance capability,
which is the result of the 1 CPRG being comprised primarily of Inuit and First
Nations living in the region (Knoll 2006: 10). To reflect the unique culture of the
Inuit, the Rangers’ command structure “features structural and cultural
interpretation of the civilian and military spheres...less emphasis is placed on
service, rank, and specialization” (Lackenbauer 2005: 52). As a result, the
rangers have a closer connection to the community, and in effect enlist entire
villages in Arctic surveillance. The ability to see what is occurring in the Arctic is
the first component of the government’s Arctic sovereignty criteria, and the

Rangers, particularly the 1 CPRG, appear to achieve that goal.
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Expansion of the AWPPA

The final component of the Harper government’s goal to enforce its Arctic
sovereignty is the implementation of new policies. The most significant measure
for Arctic sovereignty is the expansion of the AWPPA. Harper has publically
stated that he is considering expanding the jurisdiction of the AWPPA out to 200
nautical miles, corresponding with Canada’s EEZ (Chase, 2008). At the
announcement of the policy at the Inuit village of Tuktoyaktuk, Harper stated,
“These measures will send a clear message to the world: Canada takes its
environmental protection and enforcement in the Arctic seriously” (ibid). The
proposal was put before the Parliament in February, although there was no

readily available information on the fate of the bill.

Expanding the AWPPA to cover the entire Arctic EEZ would place an
additional 500,000 square kilometers of ocean underneath Canadian jurisdiction
(Granatstein 2009). In addition, the amendment would define the geographic

extent of the AWPPA as,

“at the west by the 141st meridian of west longitude, which also defines the
terrestrial border between Alaska and the Yukon Territory; at the south by the
60th parallel of north latitude, which also defines the southern border of the
territories with the western provinces; at the east and north by the outer limit of
Canada’s exclusive economic zone, which is generally 200 nautical miles offshore
Canadian land. The old definition of “arctic waters” meant waters extending to

100 nautical miles offshore” (House of Commons 2009: 13)
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Although there are logistical concerns about the ability to functionally enforce
AWPPA regulations over the entire EEZ (Granatstein 2009a), in reality, the
amendment is not a pollution-control measure, but as an indirect means by
which to extend Canada’s sovereignty through the same co-option of

environmentalism which defined the original AWPPA.

Furthermore, I argue that making the AWPPA contiguous with the Arctic
EEZ would provide future Canadian governments with the legal justification for
interdicting and/or preventing “unwanted” ships from entering the NWP or
extant EEZ. This would provide Canada with an additional layer of security even
if the International Court of Justice rules against Canada’s claim on the
Lomonosov Ridge. Therefore, the extension of the AWPPA is a means for Canada
to obtain a cryopolitical advantage regardless of the responses of the

international system.

The New Geography of Canadian Arctic Sovereignty

When Prime Minister Harper’s NASP initiatives are considered for their
geopolitical implications, a new perspective on Canada’s Arctic sovereignty
emerges. No longer the “largely fictional” (Knoll 2006: 10) concept of the 1990s,
the NASP initiatives represent Canada’s newfound awareness of the geopolitical
status-quo represented in the cryopolitical paradigm. Moreover, these initiatives
represent a conceptual divergence from the legacy of Cold War-era Canadian
governments, which allowed their sovereignty to be dominated by the United

States in the name of continental defense.
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But what effect do the NASP initiatives have on the geography of Canada’s
Arctic sovereignty? Figure 5.3 shows that the pre-Harper capabilities of the
Canadian Forces to enforce Canadian Arctic sovereignty were limited, and
allowed for gaps in coverage to exist. In trying to answer the previous question, I
extracted geographic information about the NASP initiatives detailed in the
previous section, including known locations, planned range capabilities, and
numbers of units. I applied the same methodology that was used to create Figure
5.3, and the resulting Figure 5.7 shows the new geography of Canadian Arctic

Sovereignty.

The most immediately observable difference between figures 5.3 and 5.747
is that the gap in coverage over the NWP is closed. Moreover, this coverage is not
limited to one station, as the aircraft based out of the new facilities, Nanisivik and
Resolute Bay, as well as wherever the A/OPS might be positioned, provide
overlapping coverage, thus providing the Canadian Forces with an option of
creating a more concentrated or diluted presence over a much larger geographic

area.

7 As A/OPS are ships, and thus mobile, plotting their locations on the map was a
hypothetical exercise bounded by Canada’s current EEZ. I chose this boundary to reflect
the minimum state of legal variability in regards to their placement, as the location of
maritime control vessels in international waters and The final status of possession of
the Lomonosov Ridge has a direct effect on the extent of the Canadian EEZ and
international waters, thus affecting the optimum placement locations for the A/OPS. In
addition, a major component of maritime control is RADAR observation capability. As
the RADAR capabilities of the A/OPS have not been determined yet, and are classified
information, I was unable to add their effective radii onto the map.
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Figure 5.7: Author created map of the new geography of Canadian Arctic sovereignty
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That said, as compared to figure 5.3 which displayed the maximum
enforcement capability of the Canadian military, figure 5.7 should be interpreted
as the minimum capacity of the re-focused and re-equipped Canadian Forces
after the NASP and Canada First programs are implemented. Given the
uncertainty involved in attempting to predict the future of state policies, and
Canada’s history of reducing its military obligations when newer crises catch the
public’s imagination (Manhattan and Polar Sea) or when pressured by the U.S.
(BOMARC vs. CF-105), figure 5.7 is representative of one possible geography for

Canadian Arctic sovereignty.

However, the actions of the Harper government since coming into power
in 2006, particularly in integrating Canadian industry and economic power into
the NASP and Canada First strategies, have engendered broad support amongst
the Canadian populace. Given recent aggressive actions and statements from
Russia, as well as a global awareness of climate change, the new geography of
resource conflicts as mentioned in chapter 2, and an increasing population at
home, I predict that this public support will continue for the foreseeable future,
thus making Figure 5.7 the most likely outcome for the geography of Canadian

Arctic sovereignty.

Conclusion

In conclusion, the interaction of increased Arctic ice melt with UNCLOS’
vague and loophole-riddled boundary definitions has created legal ambiguities

over the status of the NWP, and the Canadian Arctic EEZ. Specifically,
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uncertainties exist about the geologic terminus of the Lomonosov Ridge, as well
as the status of the NWP as an international strait or internal waters. Moreover,
climate change is serving as a catalyst for a redefinition of the geography of
Canada’s Arctic sovereignty. Through the redeployment of forces, infrastructure
investment, and policy initiatives, Canada has established a new geopolitical
paradigm for the region that shifts its focus on securing Arctic sovereignty from a
purely reactionary response to a “proactive” engagement, underneath the theory
of “cryopolitics.” From this redeployment, Canada’s new Arctic military and
political geographies put it in a position to benefit regardless of the final legal

status of the Lomonosov Ridge or NWP.

As was stated in chapter 1, the primary goal of this research is to identify
and contextualize Canada’s territorial and policy responses to the changing
geography of the Arctic under a dynamic climate regime. The first two chapters
of this study identified how climate change will affect the geopolitics of resource
conflict in the 215t century. Chapter 3 discussed the trends in Canadian Arctic
Sovereignty from Confederation until 1990, with a particular focus on the Cold
War era. Chapter 4 discussed the application of international law towards
Canada’s Arctic sovereignty. In particular, Canada used its domestic
environmental policy (AWPPA) as a tool to assert control over access to the NWP.
The strategy of using environmental policy for geopolitical gains will be more

frequent in a world dominated by a cryopolitical paradigm.

The Harper government’s vision of what Canadian Arctic sovereignty is

defined in this statement, “the ability to know what is happening, where, and by
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whom; an ability to be at the right place at the right time, and an ability to control
events at sea, through an active or latent use of force” (Willams 2008). A
deconstructive analysis of this statement lends to three conclusions on
contemporary Canadian perspectives on Arctic sovereignty under a cryopolitical

paradigm.

First, the statement “the ability to know what is happening, where, and by
whom” is reflective of the desire for situational awareness, and cognizance that
such situational awareness is critical for the successful enforcement of Arctic
sovereignty. The second statement, “an ability to be at the right place at the right
time” represents the infrastructural /equipment component of sovereignty or the
ability to adequately direct force where it is necessary. The final statement, on
controlling events at sea through “an active or latent use of force,” references the
policy/political perspective on sovereignty enforcement, in that the command
structure and policy environment should be conducive to the use of military
force, active or passive, to ensure the enforcement of Canadian sovereignty in the

Arctic.

All three of these variables: awareness, response, and willingness to
execute are representative of a successful application of Smedal 1931’s principle
of “effective control.” The Harper government’s desire to enforce Canadian
Arctic sovereignty represents a break from previous “upswings” in Arctic interest
in that the popular and government/military intent is being actively reinforced
through equipment and infrastructure investments. This unprecedented troika of

governmental, popular, and capability cooperation is only possible because of
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climate change and cryopolitics. Thus, the Canadian government’s desire for
success in a cryopolitical paradigm has created a new Arctic geopolitics that will
allow Canada to effectively use, rather than lose, its Arctic sovereignty within the

new geography of climate change.
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